Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


\  — 


/ 


COLLECTION 


OFTHB 


PUBLIC   GENERAL   STATUTES 


A^O 


ACTS  .OF  SEDERUNT, 


BXLATINOTO 

i 


PROCEDURE  IN  THE  COURTS 


OF 


EXCHEQUER,  SESSION.  AND  TEINDS, 

(FROM  THE  imiON> 

Indoding  a  Reprint  of  SIXTY  of  the  Leading  PROCEDURE  ACTS,  and  a  Selection 
of  the  Procedure  Clausea  of  other  Statatea  now  in  Force. 

WITH 

NOTES  OF  DECIDED  CASES, 

MARGINAL  REFEtSENCES,  AND  CLASSIHED  AND  ALPHABETICAL  INDICES 

TO  ALL  THE  CLAUSES. 


EDITED  BY  JOHN  M'LAKEN, 

ADVOCATE. 


EDINBURGH: 
T.  &  T.  CLARK,  LAW-BOOKSELLERS,  38  GEORGE  STREET. 

GLASGOW:  SMTTH  &  SON.    ABERDEEN:  WYLUE  &  SON. 

LONDON :  STEVENS  &  SON. 


KDCCCLXI. 


Ml'KllAY  ASI)  <;IU1L  PRI5nT:ltS.  EDINUUROH. 


PBErACB. 


The  Editor  was  indnced  to  undertake  the  preparation  of 
this  edition  of  the  Procedure  Statutes^  and  Acts  of  Sederunt, 
in  consequence  of  the  inconvenience  he  had  experienced  in 
consulting  them..  These  statutes  and  enactments  extend 
over  a  period  of  upwards  of  half  a  century.  As  they  have 
never  before  been  collected  into  one  volume,  it  has  become 
necessary  to  consult  the  pages  of  the  Statutes  at  Large,  with 
a  view  to  the  determination  of  the  most  ordinary  questions 
of  practice.  The  object  of  the  compiler  of  this  Edition 
has  been,  to  include  within  the  limits  of  a  portable  volume, 
the  whole  of  the  positive  law  relative  to  Procedure  in  the 
Superior  Courts  in  Scotland. 

Every  Statute  expressly  relating  to  Procedure  has  been 
printed  in  extenso.  Where  provisions  relative  to  Procedure 
are  incorporated  with  other  enactments,  the  Editor  was 
obliged  to  make  a  selection.  In  such  cases,  the  Procedure 
Clauses  only  are  printed  at  length ;  and  the  rubric  of  the 
other  clauses  is  inserted  where  this  has  been  thought 
necessary  in  order  to  show  the  general  scope  and  bearing 
of  the  Statute.  These  Extracts  are  distinguished  from  the 
body  of  the  work  by  being  printed  in  smaller  type. 
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The  Acts  of  Sederont  have  also  been  printed  at  full 
length ;  and  the  Editor  believes  that  his  selection  will  be 
found  to  include  every  subsisting  enactment  connected  with 
the  subject  of  the  volume* 

The  references  which  have  been  given  to  decided  cases 
are  not  designed  to  furnish  a  key  to  the  Law  of  Process  as 
expounded  bj  the  Courts.  Apart  from  the  cases  that  have 
been  noted^  there  must  remain  a  great  mass  of  decisions 
upon  points  of  Procedure  not  directly  connected  with  the 
interpretation  of  the  enactments,  and  therefore  not  &lling 
within  the  scope  of  the  collection. 

Opposite,  each  section  of  the  leading  Statutes  will  be 
found  a  marginal  reference  to  the  clauses  of  other  Statutes 
and  Acts  of  Sederunt  relating  to  the  subject.  The  arrange- 
ment and  revision  of  these  references,  and  of  the  Indices,  has 
entailed  on  the  Compiler  an  amount  of  mechanical  labour 
which  he  would  gladly  have  avoided ;  but  which  he  will  not 
regret,  if  it  has  contributed  to  make  the  Edition  more  avail- 
able to  the  Profession. 


Edzmbubob,  81  January  1861. 
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BOOK  I. 

THE  COUET  OF  SESSION  AS  THE  COURT  OF 
EXCHEQUER  IN  SCOTLAND. 


I.  JURISDICTION  AND  POWERS  OF  THE  COUBT. 


A  Court  of  Exchequer  erected  in  Scotland, 

The  Conli  of  Seaaton  to  be  the  Court  of  Ex- 
chequer in  Scotland,  .       •        •        . 

Lord  President,  Lord  Advocstei  and  Lord 
Oidinaiy  in  Exchequer  Causes  empowered 
to  make  Orders,  etc, 

Jiuisdiction  of  the  Court  defined, 

Bevenaes  and  Duties  pertaining  to  her  Ma- 
jesty— ^Lands,  etc.,  Penalties,  etc, 

Court  to  proceed  in  Actions,  Suits,  and  De- 
mands as  in  England,         .... 

Equity  Jurisdiction, 

Process  of  Contempt^ 

How  all  Fines,  Issues,  etc^  may  be  levied  and 

^I-id,  

Court  may  remit  or  mitigate  Penalties, 

Acts  of  Paiiiament  made  in  Eogland  concern- 
ing the  Customs,  etc,  to  extend  to  Scotland, 

Court  empowered  to  reoeiTe  Resignations,  etc, 
uid  e^ede  Signatures,  GiitB,  and  Tu- 
tories, 

Prooedure  with  regard  to  Crown  Oharten  and 
Precepts  from  Chancery,    .       •       .       . 


Duties  of  Court  of  Exchequer  in  appointment 
of  Tutors  Dative  to  be  performed  by  Inner 
House,         • 

Kg  Debt,  etc,  to  ibe  Crown  in  Scotland  to 
•object  anv  real  Estate  in  Scotland  other- 
wise than  by  the  Laws  of  Scotland,  . 

Grown  Title  to  Lands,  etc,  shall  be  tded  by 
the  Court  of  Session,  .... 

Jurisdiction  of  Sheriffs  and  Justices  in  Ex- 
chequer Cases  saved,  .... 

Bonds,  etio.,  heretofore  taken  by  Court  of  Ex- 
chequer may  be  taken  by  Sheriffs,  etc. 

Baling  of  Lord  High  Treasurer's  Juxisdio- 

^tion,    .       . 

Bight  exercised  by  the  Court  of  Exchequer 
regarding  Appointments  to  be  vested  in  the 

.   Treisaxyi    •       •       •       •       •       •       . 
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n.  STAGES  OF  FBOCEDUBE  IN  EXCHEQUEB.    AFPELULTS 

JUBISDIOTIOK. 


Outer 
Hon9$. 


Inner 
Home 
and  Houee 
o/Lordt. 


One  of  the  Lords  Ordinary  in  the  Court  of 
Seeaion  to  be  Lord  Ondijuury  in  EzdMCfner 
Oanaee.        ....... 

I<ord  Ordinary  in  Excheqoer  OanBee  may  act 
in  VacatioiL  eto.,  and  in  his  Absence  any 
other  Lord  Ordinary  may  aot,    . 

Glerics  to  the  Lord  Ordinary  in  Exchequer 
Ganses  to  be  Clerks  in  each  Causes,  etc,   • 

Interloontors  in  Exchequer  Causes  may  be 
reclaimed  against  ana  appealed  as  if  pro- 
nounced in   ordinary 
Causes, 


ourt    of    Session 


Sutpention.    Suspension  of  Summary  Warrants  in  Exche- 

q 

le  Bill  Chamber,  etc, 


quer^^  where  competent,  to  be  by  Note  in 


NoUqf 
Appeal 


SuJMff- 
and 


Prooedmto 


Beooeery 
of  Crown 
JDe&te. 


LmooJ 
Eokknoe, 


CotU. 


In  lieu  of  Writs  of  Habeas  and  Certiorari,  any 
Warrant  or  Proceedings  may  be  removed 
to  the  Court  of  Exchequer  by  Note  of 
Appeal, 


19  &  20  T.,  c  06,  §  8. 
19  ft  20  v.,  c  56,  §  4. 


19  ft  20  Yn  c  66,  §  20. 


19  ft  20  v.,  c  66,  S  21. 


19  ft  20  y.,  c  66,  §  17. 


m.  PBIYILEOES  OF  THE  GROWN. 


The  Lord  Advocate  to  sue  and  be  sued  on  be- 
luklf  of  her  Majesty.  Provisions  for  im- 
plementing Decree  against  the  Crown, 

AU  actions,  etc,  on  benalf  of  or  against  the 
Crown  may  be  brought  in  the  Name  of  or 
directed  against  the  Lord  Advocate,  . 

With  the  Sanction  ci  the  Department  having 
the  Interest, 

Persons  prosecuted  not  entitled  to  ol^ject  to 
the  Instance, 

Meaning  of  Public  Department,     .       •       • 

Privilege  of  Audience  preserved  to  the  Crown, 

Exchequer  Causes  to  have  Precedence  of  all 

others, 

Ihx)vi8ions  for  Becovery  of  Crown  Debt  of  Be-*! 
cord,  where  Debtor  resides  in  another  Juris-  y 
diction, j 

Provision  for  Becovery  of  Duties,  etc,  . 

Preference  of  Crown  over  other  Crediton,    • 

Section  8  of  16  V.,  c  20,  enabling  Parties  to 
be  examined  as  Witnesses,  not  to  apply  to 
Customs  or  Inland  Bevenue  Cases,     . 

In  Proceeding  for  Duties  accruing  in  other 
Parts  of  Kingdom,  Evidence  receivable  in 
such  Parts  to  oe  receivable  in  Scotland, 

In  all  Crown  Suits  where  the  Crown  is  suc- 
cessful, Costs  to  be  recovered  as  between 
Subject  and  Subject, 

Defendant  entitled  to  Costs  if  successful  agpainst 
the  Crown, 

Ooets  may  be  given  for  and  against  the 
Crown, 
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THEBEON. 


''"j'^rv  •     Exchequer  Causes  may  be  oommenoed  by 

JJJ^*^         Subpcena, 1 19  ft  20  y.,  c  66,  J  6. 
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COURT  OF  EXCHEQUER. 


XIX 


8nbpoBOft  to  be  celled  in  Court  m  eSvinmoBB, 
end  Proeedwre  tfaereoB.  laformetioii  to  be 
86rved  on  Def endsTi    •        •        •        •        • 

If  Defender  doee  not  edmit,  Lord  Ordinery  to 
eppoint  a  Day  for  bearing,  or  to  ■nmmon 
Jury,  ete^ 

Form  of  Information  in  Cauaee  eonuBeneed 
by  Sabpoana, 

Information  may  be  amended  beiero  Day 
fixed  for  Trial, 

Special  Omoo  may  be  lodged  where  Ptaties 
agree  npon  the  FactB*         .... 

Fn^ednxe  in  Cases  oommenced  by  Subpoena, 
so  far  as  not  expreesly  provided,  how  to  be 

r^^nlated,    . 

8u  BegtUatioiu  relative  to  THsli,  p>.  88; 

ProoeedingB  by  or  against  the  Crown  mav  be 
commenced  by  Summons  in  place  of  Dub- 


PtY>cedm>s  nnder  Summons  to  be  the  same  as 
in  ordinary  Conrt  of  Session  Cases.  Croivn 
may  aziest  on  the  Dependence,  . 

Procedure  in  Cases  of  SeizurOi       .       .       • 

In  lieo  of  Writs  of  Capias,  Information  or 
Summons  may  pray  for  Warrant  to  appre-> 
hend  Defender  untu  Security  is  found, 

In  lieu  of  Writs  of  the  Pipe,  Lord  Ordinaxy, 
on  Prodnotion  of  Certificate  of  Arreais,  may 
deeem  for  Payment  of  Bentohaige  or 
Penalty.    Suspension,        .        .        •        • 

In  lieu  of  Injunction,  Lord  Ordinary  may 
grant  Interdict  as  in  Court  of  Session, 

in  lieu  of  Mandamus,  summary  Petition  to  be 
presented  praying  for  Decemitnre  against 
I)efender  for  specific  Implement  and 
Beoalty, 

Summary  Procedure  on  an  Affidavit  of 
Danger.    Decree  may  be  suspended, 

Af  to  Perf  oxinaace  of  Duties  of  Court  of  Ex- 
chequer under  10  ft  U  Victoria,  o.  51 
(Orown  Charters  Act\        .... 


l»ftMy.,6.5«,S«. 

i9*toy.v«^6e,§«. 

18a(fi0y.,a6fi,§7. 
19  ft  MY.,  0.68, 1  7. 
19  ft  20  v.,  a  66»  1 8. 

19ftMV.,«.M,!9. 


19  ft  90  v.,  0.08, 1 10. 

19  ft  20  y.,  c  68, 1 10. 
19  ft  20  y.,  c.  68, 1 IL 

19  ft  20  y.,  &  68,  §  12. 

19  ft  20  y.,  c  68,  §  18. 
19  ft  20  y.,  c.  66,  §  U. 

19  ft  20  y.,  0.68, 1 16. 

19  ft  20  v.,  c  68,  §  16. 

19  ft  20  y.,  c  68,  §  18. 


Page 


63 
64 
64 
64 

64 


66 


66 


56    Variotii 
Sununafff 


66 

67 
67 

68 
59 

60 


Crown 
Charterer 


y.  EXTRACT  AND  DILIGENCE. 


Obrtsfied  Ccplee  of  IntCTlooutars  equivalent  to 
Extracts  except  in  order  to  Diligence, 

Hinnto  Book  dispensed  with  as  to  Extncts  of 
Exchequer  Decrees, 

Pdority  of  Extracts.  Warrant  to  be  in  Form 
scheduled, 

Extract  Decrees  to  be  put  in  Execution  by 
Sheriffs.  Amount  recovered  to  be  paid  to 
Bevenue  Officers, 

Sheriil  may  arrest  on  Extract  Decree.  Furth- 
coming not  neoessaty,        .... 

Sheriff  may  charge  Crown  Debtor  on  Extract 
Decree.  £!xecntion  of  Charge  to  be  in  Form 
aeheduled, 

Sheriff  nu^r  poind  on  Extract  Decree. 
Poinded  Effects  may  be  taken  possession  of, 
eto., 

On  EjqDiimtion  of  Chazge,  Sheriff  may  record 
the  Extract  and  Execution  of  Cham.  Pro- 
visions of  1  ft  2  yict,  cap.  114  personal 
DiUgence  Act),  made  appltoablei       • 
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After  fixeontion  of  Charge  re(5oxded,  Sheriff 
mftyiflsne  Warrant  to  imprison, 

Sheriff  mky  seise  Books  of  down  Debtor 
under  Extract  Decree,         .... 

Effects  of  deceased  Crown  Debtor  may  be  at- 
tached by  Arrestment  and  Poinding, . 

Bonds,  etc.,  heretofore  taken  by  Court  of  Ex- 
chequer  may  be  taken  by  Sheriff,  etc^ 

Bonds  to  her  Majesty  to  be  held  as  containing 
a  Clause  of  Registration,    .... 

Where  a  Bond  to  her  Majesty  is  not  for  a 

.  specific  Sum,  Sum  ma^  be  supplied  by  an 
Account  stated  and  certified,  on  which  Dili- 
gence may  proceed,     

Frefersnce  of  Crown  oTsr  other  Creditors  not 
to  be  affected.  In  Questions  of  Preference, 
Arrestment  or  Poinding  equlyalenttoWiit 
of  Extent, 

Penalties  for  Offences  may  be  remitted  by  the 
Crown,  although  payable  to  Parties  other 
than  the  Crown, . 

Amount  of  Debt  due  to  the  Crown  to  be 
indorsed  upon  Writ  of  Extent  as  the  Sum 
to  be  leTiea  by  the  Sheriff.  Honey  levied  to 
be  paid  over  to  the  Use  of  the  Crown, 

If  any  Overplus,  Court  to  dispose  of  it  upon 
summary  Application,        .... 

Not  to  prejudice  the  Debtor  to  the  Crown,  etc.. 

Extents  in  Aid  not  to  be  sued  out  by  simple 
Contract  Debtors  to  the  Crown,  etc, .       « 

Extent  in  Aid  not  to  issue  on  Bonds  for  the 
Payment  of  Duties  due  by  Insurance  Com- 
panics,         ....*•       • 

Persons  imprisoned  under  any  Writ  of  Capias 
and  Extents  in  Aid  may  apply  to  the  Court 
of  Exchequer  for  their  Discharge,  , 
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JSbom. 


CfuUms, 


Procedure  under  the  Acts  regulating  the 
Collection  and  Management  of  the  Be- 
venue  of  Excise,         ,       •       .'.'.' 


Procedure  under  the  Customs  Consolidation 
Acts, 
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16  ft  17  v.,  c  107. 
17/ft  18  v.,  c.*122. 
18  ft  19  v.,  c.  96. 


n 

84 
88 
48 

48 

49 
51 


BOOK  /|. 


COimT  OF  SESSION. 


BOOK  II. 

THE  COURT  OF  SESSION 

fciYIL  JUBISDIGTION]. 


HoTK.— JfaMr  of  Ae  dder  Eitaetnmtt  eoiUam  eapretdomt  whiek  m  their  fpfrit 
an  egopGeabh  to  the  exUting  Procedure,  aUhauffh  the  Forme  are  obiolete.  Them 
have  aceordinfffy  been  mdexetL 


PART   FIRST. 

THE  COURT  OF  SESSION  AS  A  COURT  OF  ORIGINAL 

JURISDICTION. 

A.-'PROCESS  COMMENCED  BY  PETITION  (lO- 

L  SUKMABT  PBOCEDUBE— PETITIONS. 
(See  A.  of  S.,  pp.  601,  606-608,  618.) 


of  Court  of  Exchequer  in  Appointment 
of  Tttfors-dative  to  be  performed  by  Inner 
Hooaes  of  Session, 

Certain  Claasee  of  enmnuury  Petitions  to  be 
bronght  in  first  Instance  Ijefore  Junior  Lord 
Ordinary, 

Lord  Ordinary  may  consult  professional  Per- 
son or  Persons  of  SkilL    Beyiew, 

fisriew  of  the  Lord  Ordinary*s  Interlocutor 
on  Merits  by  Bedaiming  Note  within  Eight 
Days, 

lord  Ordinary  on  the  BDIs  during  Vacation 

.  may  diipoee  of  Petitions  for  Factors,  etc., 

Interprstation  of  Terms,  .  '     . 

Judidal  Factor  to  find  Caution  for  duly  per- 
forming his  Duties,     

Judicial  Factor  to  lodge  with  the  Accountant 
a  distinot  Rental,  List  of  Funds,  and  Inyen- 
toiy  of  Moveables,  eto^       .... 

Factor  to  close  his  Accounts  once  a  Year,  and 

.  lodge  the  same  with  Accountant, 

Fkctor  to  lodge  Monies  with  One  of  the  char- 
tered Banks,        

Penalties  on  Factor  for  Misconduct, 

Factor  may  apply  for  special  Powers,    . 
Before  spedai  rowera,  etc,  granted.  Court  to 
order  such  Intimation,  etc., 

Power  to  appoint  Accountant, 
General  Nature  of  Accountant's  Duty,  . 
To  assigli  a  Day  for  closing  first  Account, .  . 
To  adjust  the  iSsntal  List  and  Inventory,     . 
And  to  audit  the  Accounts,   .... 
Bales  of  exact  Diligence  may  be  dispensed 

with, . 

Accountant's  Beport  conclusive  a^inst  Factor 

if  not  Objected  to:  aAd  if  ObieCtions,  how 
De  (llSpOMCl  01,  •         •         . 


19  &  20  v.,  c.  66,  §  19. 

20  ft  21  v.,  a  66,  §  4. 
20  ft  21  v.,  c.  66,  §  6. 

20  ft  21  y.,  a  66,  §  6. 
20  ft  21  v.,  c  66,  §  10. 
12  ft  18  v.,  c  61,  §  1. 
12  ft  18  v.,  c.  61,  §  2. 

12  ft  18  v.,  0.  61,  §  8. 

12  ft  18  v.,  0.  61,  §  4. 

12  ft  18  v.,  0.  61,  §  6. 
12  ft  18  v.,  c  61,  §6. 

12  ft  18  v.,  0.  61,  §  7. 

12  ft  18  v.,  c  61,  §  a 

12  ft  18  v.,  c  61,  §  9. 
12  ft  18  v.,  c.  61,  §  10. 
12  ft  18  v.,  c.  61,  §  11. 
12  ft  18  v.,  c  61,  §  12. 
12  ft  18  v.,  c  61, 1 18. 

12  ft  13  v.,  c  61,  §  14. 
12  ft  18  v.,  a  61,  S  16. 
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DIGEST  OF  CLAUSES. 


laneoui 
FnmtkntJ) 


iMitti  on 
this  Act. 


I  TucrawT 

MKfer 

JStUoQ 

Amend- 

m$iUAot»> 


Cautionon  may  be  heard  before  Acoonntant, 
Parties  intereeted  may  upon  Cause  ahewn 

open  up  Audit  of  Account^ 
Accountant  to  make  an  annual  Beport  of  all 

Judicial  Factories,  which  shall  be  printed, 
Accountant  to'  make  Requisition  ana  Oidezs 

on  the  Factor, 

And  to  report  to  the  Lord  Oi^naiy  er  the 

Court  the  Factor's  Failure  in  Duty,   . 
When  Malversation  reasonably  suspected,  a 

Case  to  be  submitted  to  her  Majors  Ad- 

Tocate» 

Provision  as  to  existing  Factories, 

Provision  as  to  past  Factories  informally 
settled,  or  desperate, 

Power  to  Treasury  to  appoint  additional 
Clerks, 

Provisions  of  the  Act  made  applicable  to  Tu- 
tors of  Law,  Tutors-dative,  and  Curators  to 
Insane  Parsons, 

Bonds  of  Caution  for  Tutors  and  OuiatoiB,  . 

Amount  of  Caution  for  Factors,  etc,  may  be 
limited,  and  Bonds  of  Caution  by  Guarantee 
Associations,  etc.,  taken,     .... 

Certified  Copy  of  Letters  of  Factory  or  Cura- 
tory to  form  the  Basis  of  a  snmmaiy  Process, 

As  to  Tutors,  etc.,  served  before  the  passing  of 
the  Act, 

Rental  List  and  Inventory  to  be  equivalent  to 
tutorial  or  curatorial  Inventory, 

Resignation  and  Removal  of  Tutors  and  Cura- 
tors,      

Remuneration  and  Responsibility  of  Factors, 
etc, 

Power  to  Accountant  to  require  Information 
from  Banks, 

DiBcharge  of  Factors,  Tutors,  and  Curators, 

Accountant  to  be  Custodier  of  Bank  Receipts, 

Records  in  the  Accountant's  Office  to  be  open 
for  Inspection, 

Banks  to  aecumulate  Principal  and  Intoreet  on 
Accounts  and  Deposits,      .... 

Provision  for  Accountant's  Illness  or  tempo- 
rary Absence, 

EstaUiahment  of  Fee  Fund,  .       .       • 

Power  to  pass  Acts  of  Sederunt,    . 

Act  may  be  amended, 

Lord  Advocate  may  present  an  Application  to 
the  Court  for  the  JProteetion  of  Cbe  Proper^ 
of  any  Lunatic, 

Mode  of  completing  Title  by  a  Judicial) 
Factor,  ^      •.••••       .r 

Form  of  Application  to  the  Court, 
Intimation  of  Petitions,  •        .        .        • 

Procedure  in  Case— Defences,       .       • 
Heirs  to  be  called  in  Proceedings  under  this 

Act, 

As  to  Excambions  under  6  ft  7  WiH.  ITn 

c4?, .7 

Instruments  of  Disentail  to  be  final,  and  not 

reducible  for  Irregularity,  «... 
Consents  to  be  in  writing,  and  to  be  iire- 

vocable^ 

Forms  of  Procedure  under  Acts  merely  direc- 

torj, 

^pplicatieBf  or  Petitaons  may,  during  Taca-  ■ 


12  ft  13  v.,  0.  51,  §  16. 
12  &  18  v.,  c  61,  §  17. 
12  &  18  v.,  c  51,  §  18. 
12  ft  13  y.,  c  51,  §  Id. 
12ftl3Y.,c51,§20. 

12  ft  18  Y.,  c  51,  f  21. 
12  ft  18  Y.,  c  61, 1 23. 
12  ft  18  Y.,  c  51,  §  28. 
12  ft  13  Y.,  c  51,  §  24. 


U  ft  18  Y.,  c  51,  !  25. 
12  ft  18  Y.,  c  51,  §  26. 


l2ftl8Y.,c51,527. 

12  ft  18  Y.,  c  51,  §  28. 

12ftl8Y.,c51,§29. 

12  ft  13  Y.,  c  51,  §  80. 

12  ft  18  Ym  c.  51,  S  81. 

12ftl8Y.,c61,§82. 

12  ft  18  Y.,  c  51,  S  83. 
12  ft  18  Y.,  c  51,  §  84. 
12  ft  18  Y.,  c  51,  §  85. 

12ftl8Y.,c51,§86. 

12  ft  18  Y.,  c  51,  §  37. 

12  ft  18  Y.,  c  51,  S  88L 
12  ft  18  Y.,  c.  51,  §  39. 
12  ft  18  Y.,  c  51,  i  40. 
12  ft  13  Y.,  c  51,  S  41. 


20  ft  21  Y.,  c  71, 1 81-4 

21  ft  22  Y.,  c  76,  §  21. 
23  ft  24  Y.,  c  148,  S  88. 
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11  ft  12  Y.,  c  36, 1 36. 
11  ft  12  Y.,  c  86,  }  87. 
11  ft  12  Y.,  0.36, 188. 
11  ft  12  Y.,  c  86,  i  50L 
16  ft  17  Y.,  c  04,  §  1. 
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COUBT  OF  SSS8I0N. 
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tioD,  be  prae&ted  to  tha  Locd  QidiMiy  on 
tfceBiI]6»     ....... 

Applicftticms,  etc,  may  be  amended  where 
anfhorised  by  Courti 

Affidavit  rafficient  if  elated  to  tlie  beet  oi 
Belieff  eto^  .        ..•.•■. 

Provieion  as  to  Coneents  for  Minon  and  in- 
capacitated Penonfl, 

JndgmentB  and  Becieee  to  be  final, 

Afpointment  of  Jndidal  Factor  under  Com- 
paaiee*  Clanees  ConeoUdation  Act,     • 


16ftl7V.,o.Hi3L 

16  ft  17  v.,  0.94,  {8. 

16  ft  17  v.,  0.  94,  {  17. 

16  ft  17  v.,  c  94,  §  la 
16  ft  17  v.,  0.  94,  §  24. 

8  v.,  e.  17, 1  66-7. 
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B.— PROCESS  COMMENCED  ST  SUMMONS.  (n.-.VL) 

IL  PBOCEDUBE  FBIOB  TO  OLOSING  THE  BSCOBD. 

(Sue  A.  of  8.,  pp,  682,  611.) 


Umfonnity  of  Notioe  of  Action,     . 

Gflneral   Idmitation  of  Actiona  imder  local 

and  penonal  Acts, 

Notice  and  Limitation  of  Actions  imder  Exdae 


Notice  and  Limitation  of  Actions  nnder  Cne- 
toms  Laws, 

Notioe  and  Limitation  of  Actions  against 
Jnstioes,      ..••••> 

Notice  and  Limitation  of  Actions  nnder  otbeor 
Statutes, 

Form  and  Stmcture  of  Summons  and  Defences, 
New  Form  of  Summons  and  Defences, 
Summonses  not  to  proceed  on  Bills,  nor  to 

bear  Dates  except  the  Dates  of  Signeting, 
Smnmons  now  sifipied  by  Clerk  of  the  Court 

of  Session  may  be  si^ed  by  a  W.S., 
Begolations  as  to  Multinlepoindings. 
Summons  to  state  real  Baiser, 
In  Actions bronghtagainst  Justices,  etc.,  Malice 

most  be  ayerred,         ..... 
Provisions  of  48  O.  III.,  c  141  (Twopenny) 

Act),  extended  to  all  inferior  Court  Judges, ) 
Avennents  in  Actions  for  Calls,     . 

WisiTant  to  arrest  may  be  introduced  into 

Sammons  before  the  Court  of  Session, 

Arrestment  may  be  executed  before  executing 

the  Summons,  but  the  Summons  must  be 

executed  and  called  within  a  limited  Period, 

Arrestment   against   Persons   furth   of    the 

Kingdom, 

EeeoB  o/ArruiniaiUi,  me  (X.), 
Amstments  to  prescribe  in  Three  Yean, 
Arrestment  and  Poinding  of  Goods  by  Seller, 
SIfoct  of  Arrestment  executed  in  Hands  of 
Persons  out  of  Scotland,     •       .       . 


{ 


dhort  Forms  of  Execution  of  Summonses  and 
other  Writs, 

Service  of  Summonses  and  Notices  upon 
Companies,  etc,         •       »       .       . 

Under  Merchant  Shipping  Aet, 
Bwulations  of  Forms  S.  Edictal  Citations, 
Charge,  etc*,  ••■■.. 
The  Beooid  of  Edkstal  Citations  to  be  printed, 
l^dictal  Citations  regulated,  .... 
Citation  on  One  Diet  of  Appenanee  only,    • 


6  ft  6  v.,  c  97,  §  4. 

5  ft  6  y.,  c  97,  §  6. 

7  ft  8  O.  lY.,  e.  68,  S  114. 

16  ft  17  v.,  c  107,  i  818. 
24  0.  n.,  c.  44. 

Table  L 

6  O.  IV.,  c  120,  5  2. 
18  ft  14  v.,  0.  86,  §  1. 

18ftl4y.,o.86,Sl& 

18  ft  14  v.,  c  86,  §  16. 

18  ft  14  y.,  c.  86,  §  19. 

48  a.  III.,  a  141,  S  L 
9  G.  rV.,  c  29,  §  26. 
11  G.  IV.,  c  87,  §  18. 

8  v.,  c  17,  §  27. 

1  ft  2  v.,  c.  114,  S  16. 

1  ft  2  v.,  c  114,  §  17. 
1  ft  2  v.,  a  114,  §  18. 

Ift2y.,cll4,§22. 

19  ft  20  v.,  c.  60,  §  8. 

19  ft  20  v.,  c  91,  §  1. 

18  ft  14  v.,  c  86,  §  20. 
8  v.,  c.  17,  S  187. 

8  v.,  c  19,  i  12a 

19  ft  20  v.,  c.  47,  §  62. 

17  ft  18  v.,  c  104,  §622. 

6  G.  IV.,  c  120,  §  61. 
6  G.  IV.,  c  120, 1  62. 

18  ft  14  v.,  0.86,  §22. 
60  G.  lU.,  e.  112,  §  27. 
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ATfttttiieiU 
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CiiatUm, 
CaOmg, 
ProtettO' 
tum^etc* 


DIGEST  OF  CLAUSES. 


Drfi 


Dkpotalqf 
Dibtary 


Making  up 


Adjustment 
tmddasma 


DefandeiB  to  be  cited  on  One  Diet    Pixnision 

where  Defender  has  left  Dwelling  Honse, 
Indndo  of  Smnmonees  and  other  writs  pnitt 

ing  the  Sig^net  ehoitened,    •       •       •       • 
Causes  to  be  enrolled  weekly  before  any  Lord 

Ordinary, 

Protestations  for  not  Galling  and  Enrolling 

legulated, 

Fonn  and  Stmetnre  of  Bmnmons  and  De- 
lenoeSy         ••■•••• 
New  Form  of  Snmmons  and  Defences,  • 
Prorogation  of  Time  for  lodging  Papers, 
Proro^tions,  how  to  be  gpranted,  . 
Ezammation  by  the  Lord  Ordinary  Into  the 
Correctness  of  the  Summons  and  Defences 
-^Amendment  of  Libel  or  Defences — Dis- 
missal of  Action, 

Production  of  Writings  founded  on. 
Production  may  be  satisfied  on  a  Box  Day,  . 
The  Becord  to  be  completed  on  Summons  and 

Defences, 

Where  Pursuer  willing,  Becord  may  be  closed 
on  Summons  and  Defences, 

No  Judgment  to  be  pronounced  till  the  Becord 
be  made  up  and  closed,       .... 

Of  the  Disposal  of  the  dilatory  Defences — ^Ex- 
penses--Beclaiming — Appeal,    . 

Duatoiy  Defences  in  Beductions,  how  to  be 
disposed  of, 

Beclaiming  Days  limited  to  Ten,  except  for 
Judgment  on  the  Merits  and  Decrees  in 
Absence, •       . 

Beclaiming  Notes  during  the  making  up  of  the 
Becord  prohibited,  except  with  Leave  of  the 
Lord  Ordinaiy, 

If  Becord  not  closed  on  Summons  and  De- 
fences, Parties  to  put  in  Condescendence  and 
^^nB^rors,     ....... 

Older  for  Condescendence  and  Answers.  Na- 
ture and  Form  of  the  Condescendence  and 
Answers.  All  Writings  founded  on  to  be 
produced,    ....... 

Condescendence  and  Answers  to  be  revised, 

Notes  of  the  Grounds  in  Law  on  which  the 
Parties  rely,        •       .  /     .       .       . 

Condescendence  and  Notes  to  be  signed  by  the 
Counsel  for  the  Parties.    Effect  of  Becord, 

Of  Orders  for  compelling  Parties  to  lodge  Con- 
descendences, etc, 

Becord,  how  to  be  made  up,  . 

Becord  to  be  made  up  in  Advocations  and 
Suspensions  after  Answexs  are  lodged,  simi- 
larly to  other  Actions,        .... 

And  in  Processes  of  Competition,  etc.,  as  may 
be  fixed  by  Act  of  Sederunt, 

Prorogations,  how  to  be  granted,  • 

Becoia  may  be  completed  om  Summons  and 
Defences, 

Where  Parties  willing,  Becord  may  be  closed 
on  Summons  and  Defences, 

Final  Adjustment  of  the  Condescendences  and 

Notes  of  Pleas, 

Becord  to  be  closed  by  Interlocutor,  etc., 
Lord  Ordinary  may  appoint  Becord  to  be 
printed,       •..•.•• 


6  G.  lY.,  c.  120,  f  68. 
18  ft  14  v.,  c  86,  §  21. 
1  ft  2  v.,  c  118,  §  8. 
18  ft  U  v.,  c  86,  f  28. 


6  G.  IV.,  c.  120,  §  2. 
18  ft  14  v.,  c  86,  §1. 
6  G.  IV.,  c  120,  §  12. 
18  ft  14  v.,  0.  86,  §  4. 


6  G.  rV.,  c  120,  §  6. 
6  G.  IV.,  c.  120, 1 8. 
18  ft  14  v.,  c.  86,  §  8. 

6  G.  IV.,  c  120,  §  7. 

18  ft  14  v.,  a  86,  §  8. 


6  G.  IV.,  c  120,  §  4. 
6  G.  IV.,  a  120,  §  & 
18  ft  14  v.,  c  86,  §7. 

18  ft  14  v.,  c  86,  §  IL 

18  ft  14  v.,  c.  Se,  §  12. 

6  G.  IV.,  c.  120,  §  8. 


6  G.  IT.,  a  120,  §  a 
6  G.  IV.,  c.  120,  §  9. 

6  G.  IV.,  c.  120,  §  9. 

6  G.  IV.,  c  120,  §  10. 

6  G.  IV.,  c  120,  §  12. 
18  ft  14  Vn  c  36,  §  2. 

18  ft  14  v.,  c.  86,  §  9. 

18  ft  14  v.,  c.  86,  §  10. 
18  ft  14  v.,  c.  86»  §  4. 


6  G.  IV.,  c  120,  §  7. 
13  ft  14  v.,  c.  86,  §  8. 

6  G.  rV.,  c.  120,  §  10. 
18  ft  14  v.,  c.  86,  §  fi. 

18  ft  14  v.,  c  36,  §  6. 
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COUET  OF  SESSION. 


Beoovd  to  be  made  up,  to  f ofmIom  tlia  PutlM 
in  point  of  Faet| 

Szoi|rtioii  of  res  noyiterTenieiiBad  notitlun — 
How  looh  new  Hatter  to  be  admitted  in  the 
Beoord, 

Notes  of  Fleas  to  foreoloee  in  point  of  Law. 
Exception  of  new  Fleas  admitted  with 
leave  of  the  Court, 


6  a.  lY.,  e.  120,  S  10. 


6  O.  IV.,  0. 180,  S  10. 


6  0.  IT.,  0. 120,  §  11. 
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m.  AB6T7KENT  AND  JTJDQMENT  ON  CLOSED  BECOBD. 
(6te  A.  of  6.,  pp.  640,  661,  581,  612.) 


Wy 
i.^(: 


Disposel  of  the  Cause  on  dosed  Record.  Cases 
to  be  adjudged  on  Admission  of  Farties,    . 

DMeoasion  of  Canse  on  Merits.  Argument  on 
Belevancy.    Cases, 

Lcn^  Ordinary  not  to  order  wTitten2Arp:ument, 

Losd  Ordinal^  to  determine  Costs— his  Judg" 
ment  final  m  the  Outer  House,   . 

PiwesB  may  proceed  notwithstanding  Be* 
claiming  Note  or  Appeal,   .... 

Lord  Ordinanr  may  appoint  special  Facts  to 
be  tried  by  himself.  Meyiew  of  such  Inters 
loentoTB.    Beriew  of  Findings, . 

Proeedttre  at  Triat,  tee  (/r.> 

Of  the  Beview  br  the  Inner  House  of  Judg- 
ments of  the  Lord  Ordinary.  Benlaiming 
Days,  etc 

BeolsiTning  Notes  during  the  making  up  of  the 


BedlaimiDg  Days  limited  to  Ten,  except  for 
Judgment  on  the  Merits  and  Decrees  in 


Lord  Ordinaiy*8  Interlocutor  in   Summaiy 
Petitions  may  be  reclaimed  against  within 

£iffhtDa>;8, 

JSedaimin^   Notes   in  Advocations  and 

Suroensions  due  in  'Fourteen  Days. — 

A.  of  8.  24  Dec  1888,  §  5. 

AdYoeations  and  Suspensions  in  certain  Cases 

may   be   brought   direct  into  the   Inner 

House, 

Advocations  may  be  brought  of  Consent  in 
Inner  House, 

Plrocedure  of  the  Inner  House  in  reviewing 
Lord  Ordinary's  Judgment, 

» 
Inner  House  empowered  to  order  Cases,  etc., 
Form  in  which  Cases  shall  be  prepared, 

Incidental  Hatters  may  be  reported  verbally 
to  Inner  House.    Judgment  to  be  final,     . 
Beports  by  Lords  Ordinary  to  be  verbal, 
Beport  of  the  Cause  itself  on  Cases, 
Lord  Ordinary  not  to  order  written  Argu- 
ment, but  may  report  Cause  to  Inner  House, 
^dbooolionff  (md  JSutpentumtf  etc-,  see  {VII^ 

Four  Judffes  to  form  a  Quorom,    .- 
Three  Judges  to  form  a  Quorum,  .- 
When  Judges  of  Inner  House  reduced  below 
a  Quomm,  they  may  call  in  One  of  the 
Loids  Ordinary  to  asust,    .... 
Fkowision  in  ease  of  Equalify  of  YoioeSi- 


6  G.  IV.,  0. 120,  S  18. 

6  O.  IV.,  0. 120,  §  16. 
18  ft  14  v.,  c  86,  §  14. 

6  G.  IV.,  c  120,  §  17. 

18  ft  14  v.,  0.86,  §18. 

18  ft  14  v.,  0.86,  §48. 
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16  ft  17  v.,  c  80,  §  26. 

6  G.  IV.,  c  120,  §  18. 

6  G.  IV.,  c  120,  §  18. 
6  G.  IV.,  c  120,  §  22. 


6  G.  rV.,  0. 120,  §  19. 
18  ft  14  v.,  c.  86,  §  61. 
6  G.  IV.,  c  120,  §  20. 

18ftl4V.,c.86,§14. 


48  G.  in.,  c  161,  §  7. 
60  G.  III.,  c.  112,  §  82. 
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48  G.  lU.,  0. 161,  S  8. 
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DIGSST  OF  CLAUSES. 


Fnrflier  B&gnlaiioDB  in  oaoe  of  Bqnility  of 

Boffulfttioii  in  Oases  of  Sqnalitjr  of  Voiees  in 
uie  Bill  Clutmber,       •       .       .       •        . 

EqwiUty  of  Voioe*— Be-heaxing  by  both  Di- 
visions, or  by  whole  Court|         • 

Equality  of  Voices— Be-hearing  fay  Seven 
Judges, 

Judges  ojf  One  Division  may  state  QrUestions 
of  Law  requiring  Opinion  of  Judges  of 


other  Division, 

Opinion  of  permanent  Lords  Ordinary  may  be 
taken  in  Cases  where  Qtnsllons  in  writing 
shall  be  stated  for  the  Opinion  of  the 
Judges,       •       «       •       •  ,     •       •       • 

Opinion  of  permanent  Lords  Ordinary  mav  be 
taken,  and  Judgment  pronounoed  acoording 
to  the  Opinion  of  the  Uajoriiy  of  Judges,  . 

Jv^menL      "So  Judgment  to  be  pronounced  till  Becord 

FinaSty,  made  up  and  closed, 

^tc  Judgment  of  the  Inner  House  shall  decide 

Costs,  and  shall  be  final,     .... 

Interlocutors  of  Court  of  Session  on  Proof 
taken  in  Inferior  Courts  to  be  final  as  to 
Findings  in  Fact  Power  to  order  Issues. 
Advocation  for  Jnry  Trial, 

Decrees  in  Absence  not  to  be  extracted  with- 
out the  Account  of  Expenses  being  taxed, . 

Decree  for  Expenses  to  include  Expense  of 
Extract, 

Interim  Decrees  to  be  ottraetable  without 
special  Allowance,      ..... 

Bestriotion  on  Appeals  to  the  House  of  Lords. 
Finality  of  certain  Findings     • 

Appeal  to  Parliament—See  Index,  voc6  Ap- 
peaL 

Abandon-      Parties  may  abandon  Action  on  pitying  Ex- 
mmU  penses, 


53:G.  m.,  0.  6i,  I^. 
14(2G.IV.,c.8d,(B. 
6  G.  I^.,  0. 120^  S  28. 
l8&Uy.,o.36,Sd& 

48  G.  IIL,  0. 151,  §  1<K 


58  G.  in.,  c.  6i,  S 15. 

6  G.  IV.,  <J.  120,  §  24. 

6  G.  IV.,  c  120,  i  4. 
6  G.  rV.,  0. 120,  §  2L 


6  G.  IV.,  c  120,  §  4a 
1  &  2  G.  IV.,  c.  88,  §  88. 
18  k  14  v.,  6. 80,  S  29. 
18  ft  14  v.,  e.  86,  §  28. 
48  G.  nL,  0. 151,  S 15, 17. 


185 

m 


845 


108 


186 
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IV.  PBOOF  OTHEBWISE  THAN  BT  JUBY  TBIAL. 
(8ee  A.  of  S.,  pp.  550,  557,  eto.) 

Diligence^      Order  for  Ascertainment  of  Facts — Appeal  ex- 

Proqfon  eluded, 

Commis-'        The  Court  of  Session  may  grant  Commis- 
tion^  etc.  sions,  except  in  appropriated  Causes, 

Proof  may  be  taken  on  Commission  of  Con- 
sent, or  with  Leave  of  Inner  House,  except 
in  Action  of  Libel,  Nuisance,  or  Damages, 

Witnesses  abroad  may  be  examined  in  Uon- 
sistorial  Oi^ues  by  Conunission, 

Copy  of  an  Interlocutor  granting  Commission 
or  Diligence,  to  be  equivalent  to  a  formal 
Extract, 

Diligences  may  be  reported  on  Bot  Days,    . 

Any  Court  of  competent  Jurisdiction  witiiin 
her  Ma}esty*s  Dominions  may  enforce  At- 
tendance of  Witnesses,  In  virtue  of  Commis- 
Bion  or  Diligenoe-^See  Book  IV.,  fivi- 
dence^        •••••»• 

Any  Lord  Ordinary  may  take  OathA  and 
examine  Witnesses, 

Production  of  Writuigs  loimded  on,      •       • 

Tridtqf  Lord  Ordinary  may  try  Issues  ol  Consent 
lituet  amd  without  a  Jury— <Pi«Pcediirs  as  to  Adjust- 
Qti^Umi.         ment  and  Trial,  see  (V.),   .... 


6  G.  IV.,  c  120,  S  14. 
59  G.  IIL,  c.  85,  5  11 

18  ft  14  v.,  c  80,  §  49. 
18ftl4VnC.  86,126. 

18  ft  14  Vn  c  86, 1 25. 
18  ft  14  v.,  o.  86,(27. 


22V.,o.20,§l. 

lft2V.,cll8,f8. 
6G.IV^o.l20,i8. 


18ftl4V«,  0.86,(46. 
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COUBT  OF  SESSION. 


xxvti 


Loid  Ordinary  8  FiBdingB  in  Faot  •hftH  be 
fiuJ,  nnlan  rtobimed  againBt  BotIow  and 
Appeal  cm  Qneitionsol  Law,     . 

liOra  Ordinary  may  try  special  Facte  withooi 
»  Jury.    Sffview  and  Appeal, 

Paiiies  may  ohooM  their  own  Juyt  • 

PtooCs  in  Conaietorial  Oaaaea, 

SheriflB  to  take  Proof  in  Conaistorial  Oaaei, 

Witnwipn  abroad  may  be  examined  in  Con- 
sistmial  Casea  bjy  Gommissiont  •  • 

In  snnunazy  Applications  Lord  OnUnary  may 
oonanlt  profewional  Penoaa  or  Peraona  of 
Science  and  SidU, 

All  Bemite  from  the  Cfovri  of  Teinda,  and 
relatiTB  to  Matters  in  Sequestrations  or 
other  Hattersi  shall  be  made  to  the  Lord 
Oidinaiyi    •••.••. 

Preirision  in  case  of  the  Death,  Besignation, 
etc,  of  the  jtmior  Lord  Ordinary,      .        • 

PxoTiaion  for  Beelaiming  and  for  BiBport.      . 

Bemite  to  junior  Lord  Ordinary.  Other  Judge 
may  officiate, 


IS&UV.,  0.36,148. 
IS  ft  U  v.,  0.  86, 1  60. 

1  W.  IV.,  c  69,  §  88. 4L 
6A7W.IVnO.  41,12. 

18ftl4V.,c.  86,126. 
20  ft  21  v.,  C  56,  S  6. 
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V.  PBOCEDUBE  IK  JTJBY  CAUSES, 
(ifte  A  of  S.,  pp.  506,  687,  600,  608,  610,  621, 622.) 


Tiial  by  Jmr  in  Civil  Causes  nnited  with 
ordinary  Administration  of  Jiistice^   * 

Oatiaes  to  be  prepared  by  the  Lords  Ordi- 
^,  Mid  tried  by  Juiy  in  ihe  Co«urt  of 
Session,       ....... 

Procediire  in  Jury  Causes  to  be  the  same,  so 
far  as  applioablef  as  in  oflier  Court  of  Ses- 
sioQ  Caases,        •..«<< 

Bsteblishment  of  Jury  Trial  in  Scotland,        i 

Provisions  of  69  Geo.  III.,  c  86,  as  to  remit- 
ting certain  Actions  to  the  Jury  Court,  etcw, 
Repealed.  Beseription  and  Enumeration  of 
Causes  appropriated  to  Jui^  Trial, .  . 

Inner  House  may  take  Proof  by  GommissloB 
in  any  of  the  appropriated  Causes,  except 
Libel,  Nuisance,  and  Damageik 

Provision  for  Jury  Trial  where  Inferior  Court 
Proof  unsatisfactory, 

Power  to  advocate  against  Orders  lor  Proof  in 
Inferior  Court,    •••<*• 

Gonsistorial  Cases  may  be  tried  by  Jury, 

House  of  Lords  may  mreet  Issues, 

Interlocutor  granting  or  refusing  Trial  not  to 
be  <}uestioned,     ..••%. 

Orders  to  try  by  Jury  not  subject  to  Bevlew 
or  Appeal,  ••••••• 

Adjustment  of  Issues.     iTormer  Procedure 
*-  under  Jury  Court,      »       «       «       <       • 
IVocedure  under  Jury  Court,         * 
llodem  Procedure  for  the   Adjustment  of 
Issues.    Beporting  Issues, .       •       •       * 
Engrossment  of  Issues  abolished,  *       *       « 


On  Issues  being  approved  of;  Tims  aiki  Place 
of  Trial  to  be  fixed,   :..».. 

Trial  of  Issues  on  Gircnili     «       «       .       . 

Lwds  Ordinary  to  try  all  Jury  Causes  originat- 
ing in  theit  tespeetitu  ftvisions.    In  his 


lW.lVn«^69,|l. 
IW.  IV.,  0.69,  §2. 


18  ft  14  v.,  c.  86, 1 86. 
66  Q.  IIL,  c.  42,  §  1. 
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6  G.  IV.,  c  120,  §  28. 

18  ft  14  v.,  c.  86,  §  49. 

69  G.  in.,  0.  86,  §  lA 

6  G.  IV.,  c  120,  5  40. 
1  W.  IV.,  c.  69,  f  87. 
56  G.  IIL,  c.  42,  §  19. 

66  G.  lU.,  C  42,  S  A 

69  G.  IIL,  c.  85, 1 16. 
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DIGEST  OF  CLAUSES. 


CUadonof 


Qualifiea* 
titmand 


SdeeUonqf 
Jury, 


Trial 


'  AfaMnoe  any  other  Judge  of  DiTudon  to 
officiate}      •■••••• 

Appliflition  for  Trial  at  Sittings,  i 

Lord  President  may  direct  Issues  to  be  tried 
before  his  Division  of  the  Court,-       • 

Appointment  of  Juir  Sittings,      *       • 

Lord  Ordinary  in  Cause  to  preside  at  Trial 
during  Session,  •...;. 

Lord  Ordinary,  etc,  to  have  Power  to  sum- 
mon Jury,  and  to  appoint  Cause  to  be  tried 
by  Special  Jury,         ..... 

When  Issues  adjusted,  Court  may  remit  Cause 
to  Lord  Ordinary,       ..... 

No  Beview  or  Appeal  upon  Orders  for  Trial 
l^  Jury,      ....... 

Ust  of  Witnesses  not  to  be  furnished  previous 
to  Trials      • 

Citation  of  Witnesses^^ld  Form, . 

Diligence  or  Order  for  Production  of  Writ- 
ings.  Citation  of  Witnesses  and  Havers,  . 

Certified  Copy  of  Interlocutor  fixing  the  Trial 
to  be  the  Warrant  for  citing  Witnesses  and 
Havers, 

Court  may  issue  Warrant  of  Citation  to  compel 
Attendance  of  Witnesses  in  England  or  Ire- 
land,   .        .        i 

Procedure  for  a  View,    .       .       •       •       • 

Viewers  in  some  northern  Counties  regulated, 

Qualification  and  Hanner  of  enrolling  Jurors 
regulated,     ....... 

Qualification  and  Enrolment  of  Jurors 
Amendment  Act,  (see  Ckm»e$»)  . 

Common  Jury  Summonses,   •       •       • ,      • 
Common  Jury  Ballot,     •       .       ,       •       • 
Fines  on  Jurors  maldng  Default,  . 
Application  for  special  Jury, 
List  of  Persons  qualified  to  be  qieeial  Jury- 

men,    ••...... 

Jurymen,  how  to  be  returned, 
Notice  of  stiikiDg  tha  Jury  to  be  returned,    • 
Tales.    Provisions  when  Jury  deficient,       • 
Certain  Persons  exempted,     .... 

Court  to  proceed  against  absent  Jurors  ac- 

cordiug  to  Forms  of  Court  of  Justiciary,   . 
Lord  Ordinary  mav  summon  Jury  and  diiect 

Cause  to  be  tried,  by  special  Jury,      •       . 

Payment  of  Jurors, 

Provisions  as  to  the  Sum  to  be  paid  to  Jurors, 

Attendance  of  Officers, 

Jury  Court  may  compel  the  Attendance  of 
Witnesses,  etc., 

New  Jury  may  be  empannelled  though  former 
Verdict  not  returned, ..... 

Oath  to  be  administered  to  Jury,  . 

Oaths,  how  to  be  administered,      .       • 

Opinion  obtained  on  Bemit  to  foreign.  Court 
may  be  submitted  to  Jury  as  Evid^ce,     . 

Counsel  for  each  Party  to  be  heard  after  Evi- 
dence dosed,       ....,, 

In  Actions  against  Justloes  on  account  of 
Conviction,  etc.  Plaintiff  not  entitled  to 
recover,  if  proved  that  the  Offence  wap  con>- 
mitted,        ....... 

Provisions  of  this  Act  extended  to  all  in- 
ferior Judges, 


1  W.  IV.,  a  69,  {  8. 
1  W.  IV.,  c  €9,  i  6. 
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66  G.  IIL,  c.  42,  §  30. 
69  G.  IIL,  c  86,  §  26. 

69  G.  IIL,  c  86,  §  27. 

69  G.  IIL,  0.  86,  §  28. 

65  G.  ill.,  c  42,  §  28. 

66  G.  IIL,  0.  42,  §  81. 
55  G.  UL,  c  42,  §  82. 

22ft28V.,c68,§8. 

18  ft  14  v.,  c  86,  §44. 
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COURT  OF  SESSION. 


Slaetioa  of  duwodlor.  Dedanlioii  of  Ver- 
diet, 

Li  IsBiifls  for  peemuAiy  Bepttntion,  if  Jury 
find  for  FTmaer,  ibidj  shall  also  a«eit 
Damages,     ••••..• 

The  Jury  Coortsto  direct  Faots  to  be  indorsed. 

Jury  to  be  unaminoiis—old  Form, 
Provision  in  ease  the  Jury  cannot  agree, 
Verdicts  may  be  retomed  although  Juiy  net 

unanimous, 

^,  after  Three  Hours*  Deliberation,  Nine  of 

the  Jury -agree,  a  Verdict  may  be  retamedi 
Jurv  ma^  be  dischaived  without  a  Verdiot 

after  Six  Hours*  Deliberation,    . 
Becord  of  Verdict,  .        .       •     '  • 

Judgment  on  Verdiotsto  be  entered  in  Jury 

Court,  and  Execution  to  proceed  on  them-^ 

old  Form,    ••.■••• 
In  Cases  of  special  Verdicts,  eta.  Court  to 


jX?^"^*- 


Iges^  Notes  of  Evidence  to  be  conelusiTeh 

Beriew  ^  Bill  of  Exceptions.    Appeals, 

BQl  of  Exceptions  to  Judgment,  as  entend, 
may  be  tendered, 

Frooeediugs  in  Error  to  be  taken  before  the 
DiTiston  to  which  the  Cause  belongs, 

On  Bills  of  Exception,  Court  of  Session  and 
House  of  Loros  not  authorised  to  order 
new  Trial,  unless  they  sre  of  Opinion  that 
£xoeptions  shoiUd  be  allowed,   . 

Coort  not  to  sustain  Exception  if  the  Evi- 
dflnce  excluded  ought  not  to  haye  affected 
tli6  Verdict,        •       •       •       •       f       • 

Kew  Trial,  how  to  be  applied  for,         •       • 
Further  Provisions  for  new  Trial,         .       ^Z 
Hotions  for  new  Trial  to  be  made  in  the  Di» 

Tision, •       . 

Yerdiot  final,  if  new  Trial  or  Bill  of  Excep- 
tions disallowed, 

Appeal  from  Judgineni    Applying  Verdict, . 

Trial  by  Lord  Ordinary  without  a  Jury.  £x- 

oeptions  to  Lord  Ordinary^s  Findings,  • 
Trial  by  Lord  Ordinary  of  Questions  of  Faeti 
Parties  may  choose  their  own  Jury,      •       • 
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66  G,  m.,  o.  42,  S  6. 
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VL  PABTIOULAR  ACTIONS. 
(8u  A.  of  S.,  pi».  668,  666,  611.) 

Adkertnee.    See  Consistorial  Actions. 
AdmrdUif  Couaea.    See  Maritime. 
ApprcpnattdAe^ont,  See  Jury  Causes,  Ko.(V.) 

Different  Creditors  may  be  combined  in  One 

Adjudicatiouj 

Mode  of  rendering  Adjudication  effectual,    • 

General  and  Special,  etc,  Charges  abolished,  j 

Unnecessary  to  libel  and  conclude  for  speciall 
Adjudication,      ....•.> 

Pecrses  of  Adindication  and  Sale  to  contain 
Wforantfor  Infeftment,     .        •'       I 

Ametided  Form  of  Diligence  against  Apparentl 
Hein,  ....;•.       .j 
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10  ft  11  v.,  a  47,  §  19. 
21  ft  22  v.,  c  76,  §  27. 
28  ft  24  v.,  c.  148,  g  16 


(Ahiha- 

ht&al 

Order.) 


A^ndScO' 
894  (ton. 
894 
810 
814 
811 
816 

311 
412 
424 
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npky.  Soqnestnitfon  under  ttie  Bankroptoy  AoiU, 


Winding'iip  of  Joint  Stock  Comp^aief^ 


AdooecOiom    8ae  No.  YH.' 
AtimmL    See  GonBistorial  Actioni^ 
Biieoes.    See  Service. 


(tl9ft20y.,e.79L 
J  20  4^1  v.,  0.19. 
(  28ft24y.,a88. 

19  A  20  v.,  c.  47. 

20  «  21  v.,  c  14. 
20  ft  21  v.,  0.49. 
20  4  21  v.,  o.  80. 


I 


Ce$tio 
Bonormn. 

Congutorial 
Acthm. 


Damagei. 

PrwSeged 

OEiMt,ete. 


Declarator. 


Prooednre  unto  Oeesfo  Aot,  a  ■     • 

Qaa^Mtitum,    See  Mnltiplepoinding. 

Actions  of  Aliment  may  be  institated  In 
Sherlif  Oonrt, 

DeoUuratoxB  of  Karriage  and  of  NnlUtj,  De- 
clarators of  Legitimacy  and  Baetardy,  Di- 
vorce and  Separation  a  mensa  et  thoro,  to  be 
instituted  in  the  Oonrt  of  Session, 

Interlocators  to  be  subject  to  Beview,  ete.,    . 

Oath  of  Oalumny.    Ex  parte  Proof, 

As  to  Trial  of  such  Oanses  by  Jury.      . 

Not  neceosary  that  Summons  pass  ue  8l^net, 

Begulation  as  to  Proofe,         .... 

Oommiasary  Oourt  aboUshed, 

Proofs  to  be  taken  by  Sheriffs  specially  ap- 
pointed,        

Summonses  now  signed  by  Olerk  of  Oonrt  may 
be  signed  by  a  Writer  to  the  Signet, 

Witnesses  abroad  may  be  examined  in  Oon- 
sistorial  Oases  by  Oommission,  •       . 

Actions  of  Adherence  to  be  institated  in  Court 
of  Session, 

Actions  of  Damages,  or  for  JAbd.  or  Nuisance, 
appropriated  to  Jury  Trial, 

In  Actions  brought  against  Justices  on  ac- 
count of  Oonviotion,  eto..  Damages  Kmited 
to  2d.,  unless  Malice  averred,     • 

Plaintiif  not  entitled  to  recover,  if  proved  that 
Offence  was  committed,      .... 

Provisions  of  last  mentioned  Act  extended'^ 
to  all  inferior  Judges  and  Magistnites  In  >- 
Scotland, } 

Bepeal  of  Provision  in  public,  local,  and  per- 
sonal, or  local  and  personal  Acts,  giving 
double  or  treble  Oosts,        .... 

Bepeal  of  Provision  in  public  Acts  giving 
double  and  treble  Costs,      .... 

Bepeal  of  Provision  in  local  and  personal 
Acts  allowing  general  Issue, 

Uniformity  of  Notices  of  Action,   •       . 

General  Jjlmitations  of  Actions  under  Local 
and  Personal  Acts, 

Notice  and  Limitation  of  Actions  under  various 
Statutes, 

Consistorial  Dedarators  to  be  instituted  In 
Court  of  Session, 

Anears  of  Feu  Duties,  etc,  for  Snbjeets  of 
small  Amount  may  be  sued  for.  Provisions 
as  to  Declarator, 

Declarator  that  Pursuer  is  a  natoral-bom  Sub- 
ject may  be  brought.    Procedure, 

IHvoree.    See  Consistorial  Actions. 
InterdicL    SeeNcVIL 


6  A  7  W,  IV.,  a  66. 


1  W.  IV.,  0.  69,  i  82. 

1  W.  IV.,  o.  69,  {  88. 
1  W.  IV.,  a  69, 1 86. 
1  W.  IV.,  e.  69, 1 86. 
1  W.  IV.,  c69,  §  87. 
1  W.  IV.,  a  69,  {  40. 

I  W.  IV.,  c  69, 1 4L 

6  A  7  W.  IV.,  c  41,  §  L 

6  &  7  W.  rV.,  c  41,  §  t 
18ftl4V.,  0.86,115. 
18  ft  14  v.,  c  86,  S  26. 
.18  ft  14  v.,  c.  86,  $16. 

18  ft  14  V.,  0.86,  $49. 

48  G.  in.,  o.  141,  $  1. 

48  a.  nt,  c  141,  $  2. 

9G.  IV.,  0.29,  §26.' 

II  G.  IV.,  c.  87,  §  18. 

5  ft  6  v.,  a  97,  §  1. 
5ft6V.,  e.97,  §2. 

6  ft  6  v.,  c.  97,  §  8. 
5  ft  6  v.,  c  97,  §  4. 

5ft6V.,c97,55. 

Table  L 

1  W.  IV.,  c;  69,  $  88. 

16  ft  17  v.,  c  80,  $82. 
^lft22V.,a98,$9. 


889 
418 
868 
895 
408 
409 


248 


240 


940 
240 
240 
240 
241 
241 
247 

247 


848 
840 

860 

104 
104 


229 

296 
296 

296 

297 

297 
87 

240 

807 
41« 


COUBT  OF  SESSION. 


Jivy  CcMW.    See  No.  V. 
lAenOkm,    See  Ka  VIL 
XAeC    SeeDunaget. 

All  QneitliMis  hi  Sootl&nd  nlatiag  to  Prise  in 
Wftr  to  veit  aolelj  in  Coinrt  of  Admixmlty  ia 
EiM^lmdi     ••••... 

AdmisaHj  JariBdintioa  tnoifamd  to  Covrt  of 
SeamoB.  SumjiiAnr  Appliotiopg  to  be  made 
in  Bill  Chembar.  £roepCion  of  Causes  under 
L.26, 

Admiralty  Bummonaea  to  paaa  the  Slffnet)    • 

Shenlla  to  have  JoriadictiQii   in  Maritline 


¥antiTnf»  Ganaea  to  be  tried  In  same  ICanner 
aa  other  Causea.  10  George  lY^  cap.  iSft, 
veQueuf        ••••••• 

Arrestment  in  ICaritime  Canaea,    .       • 

IHaniiiw  judicial  Bonds  in  Maritime  Gainea 
aboKsned,    .    ' 

P^actitioneri  in  Admiralty  Oonrt  may  pntotise 
in  Court  of  Session,    ..... 


Bsoord  may  be  made  up  in  rpoccssc'e  of  Com- 
petition, etc.,  as  may  be  fixed  h^  Aoti  of 
Bedemnt, 

Begnlations  as  to  Hnltiplepoindlngs,     • 


Nmmmee.    See  Damages. 

AtitiM.    See  No.  L 

Mmkin^.    See  Bale. 

Rtdmetnon.    See  Besdssoiy  Action. 

Frooednre  in  Rescissory  Actions  to  be  aasfml* 
lated  to  other  Actions,        .... 

Actions  of  Bednction  to  be  enrolled  before  any 
Lord  Ordinary, 

Dfl&tory  Defences  in  Bednetlons,  how  to  be 
disposed  of, 

Production  may  be  satisfied  on  Box  D»y,     . 

Bednction  of  Letters  Patent  to  be  with  con- 
conence  of  her  ICajesfy's  Adyocate,         • 

Rq^araiUm,    See  Damages. 
StparatioH,    See  Conslstorial  Actions. 
Sequutration,    See  Bankmptcy. 

Diieetion  of  Brieres  to  the  Macers  in  Serrices 
prohibited, 

Competitions  of  Brieres  and  Sendees  may  be 
Tonoyed  to  Court  of  Session  by  Advoca- 
tion, 

Pxooeedings  in  Services  may  be  advocated  for 
JnryTml, 

Judgment  of  Sheriff  may  be  reviewed,  . 

Frooednre  when  a  Decree  of  Service  is  brought 
under  Bednction,        •       .       •       •       . 

CooTt  of  Session  may  rognlate  judicial  Bales 
of  Estates.    Sales  may  precede  Ranking,   . 

Banking  and  Sale  and  judicial  Bale— What 
Proofof  Insolvent  necesaaiy  for  Sales,   . 

Decree  of  Sale  to  be  held  as  a  general  Decree 
of  Adjudication, 

Aupenfwii.    See  No.  VIL 


Page 


6  a  rV.,  a  120,  S  67. 


1 W.  IV..  c.  €9,  §  21. 
l*SV.,aU8vi29. 

1 V.  IV.,  e.  €0,  §  22. 


1 W.  I V^  c.  69.  S  28. 
1  W.  IV.,  c  W,  §  28. 

18  ft  14  v.,  e.  «8k  S  2i. 
1  W.  IV.,  a  69,  i  28w 


18  ft  14  v.,  c  86. 1 10. 
18  ft  14  v.,  c  86, 1 19. 


6  Q.  IV.,  Q.  120, 1 27. 

lft2V.,o.ll8,§2. 

18  ft  14  v.,  c.  86,  §  7. 
18  ft  14  v.,  0.86,  §8. 

15  ft  16  Vn  c.  86,  §  48. 


lft2G.IV.,c88,§ll,12. 

1  ft  2  v.,  a  86,  {  2. 

10  ft  11  v.,  c.  47,  §  17. 
10  ft  11  v.,  c  47,  §  18. 

10  ft  11  v.,  c.  47,  i  19. 


19  ft  20  v.,  c  91,  §  2. 
19  ft  20  v.,  c  91,  §  8. 
19ft20Vne.91,$4. 
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PIGEST  OF  CLAUSES. 


PART   SECOND. 


THE  COURT  OF  SESSION  AS  A  COURT  OF  APPEAL  AND 
PREVENTIVE  JUSTICE  ;  (BILL  CHAMBER), 

VIL  ADVOCATION,  SUSPENBION,  LIBEBATION,  AND  DTTEBDIGT. 

(See  A.  of  S.,  pp.  524,  571,  581,  688.) 


^5"SP*?"^   Review  <rf  Court  of  Session  excluded  where 
jr  Amew  Value  of  Cause  not  more  than  L.8,  6s.  8d., 

fiy  Advooa-    provisions  of  Heritable  Jurisdiotioa  Act  made 

turn  or  Sue-       applicable, 

Small  Debt  Jurisdiction  extended  to  Causes 


Fo&M. 


not  exoeedingL.12, 

ay  Vi 
mary  way  by  Consent, 


Causes  of  any  value  may  be  tried  in  a  sum- 


Fsge 


iArreei' 
moitei) 

(CsMio.) 


(Feu 
Misf.) 


Judgment  ot  Sheriff  in  sil  Causes  not  exceed- 
ing L.25  final,     

Grounds  on  which  Advocation  of  interlocu- 
tory Judgment  shall  be  allowed.  Incom- 
peteuoy.    Contbigencv,      .... 

In  Cases  exceeding  L.25,  Beview  Umited  to 
final  Jud^pnents,  etc,         .       •       •       • 

In  Cases  exceedinor  L.40,  Advocation  may  be 
brought  with  a  view  to  Jury  Trial,  . 

Sheriif  may  recall  or  restrict  Arrestments  sub- 
ject to  Bieview, 

Beview  of  Inferior  Courts  in  Cessio  fionorum.'^ 
Case  to  go  at  once  to  Inner  House  or  to>- 
Lord  Orcunaiy  on  BiOs  in  Vacation,  ) 

Airaars  of  Feu  Duties  for  Subjeots  of  small 
Amount    Declarator  may  be  brought,      • 


( J/or&tnie.)  Decrees  of  SherifTs  in  Maritime  Causes  subjeot 
to  Beview  as  in  other  Causes,     . 

(Removing.')  Decrees  in  Actions  of  Bemoving-  to  be  sub- 
ject only  to  Suspension,      .... 

(ServieeJ)      Beview  of  Decrees  of  Service, 

(Thirlage.')    Beview  in  Process  for  Commutation  of. 


{ 


Begulation  of  Advocation.  Caution.  Interim 
mAdoooor        Possession.    Effect  of  Extract,  . 

Final  Judgments  may  be  brought  under  Be- 
view by  Note  of  Advocation  in  Court  of 
Session,       ....... 

Advocation  of  interlocutory  Judgments, 

As  to  Bills  of  Advocation  of  interlocutory 
Judgments,         ...... 

Advocations  of  interlocutory  Judgments  com- 
mence in  the  Bill  Chamber, 

Procedure  in  Advocation  of  Cases  above  L.40, 


lYooedun 


Suspension  may  be  brought  of  Decrees  in  foro 
of  Inferior  Court  Sist  of  Diligence-^ 
Caution — ^Removing, 

Snspeosioh  of  Decrees  in  Absence  of  the 
Court  of  Session, 

Procedure  in  Suspensions.  Bill  Chamber — 
Outer  House;— Inner  Houses    Expenses,    . 

Cautioners  in  Suspension,     •  ,    • 


1  v.,  c.  41,  §  80. 
1  v.,  c  41,  §  SL 
16  &  17  v.,  c.  80,  §  26. 
16  A 17  v.,  &  80,  {  28. 
16  &  17  v.,  o.  80,  §  22. 

50  a.  III.,  0.112, 1 86, 87. 
16  ft  17  V,  a  80,  §  24^ 
6  G.  IV.,  o.  120,  §  40. 

1  ft  2  v.,  0. 114,  §  2L 

6  ft  7  W.  IV.,  G.  56,  S  8, 
9, 10. 

16  ft  17  v.,  o.  80,  §82. 
1  W.  IV.,  o.  69,  §  28,  29. 

6  G.  IV.,  0. 120,  §  44. 

1  ft  2  v.,  c  86,  §  2. 

10  ft  11  v.,  c  47,  §  17-20. 

89  G.  III.,  0.  55,  §  4. 
6  G.  IV.,  c  120,  §  41-48. 


1  ft  2  v.,  o.  86,  §  1. 

50  G.  III.,  c  112,  §  86-89. 

6  G.  IV.,  c.  120,  §  45. 

i  ft  2  v.,  c.  86,  §  8. 
6  G.  IV.,  0. 120,  §  40. 


lft2V.,c86,§4. 

•  •  • 

1  ft  2  V.,  o.  86,  §  5. 

6  G.  IV.,  c  120,  §  46. 
6  G.  IVn  c  120,  S  47. 


S57 
856 
356 

190 
857 

217 

270 

251 

867 
287 

219 

260 
804 

108 
218 


256 

120 

220 

260 
217 


261 

262 

220 
220 


COURT  OP  SESsioir; 


xzzui 


8asp0iiaioii  uf  ChmigeB  and  Daoraes  of  Be- 
mofia^,       •...••, 

AdfDcations  and  Sospensions  o^  juratory 
CSaotion  not  to  be  proceeded  in  where  there 
is  no  pfobabilie  Cauaa|       .       »       •       . 

Power  to  regnlate  intenm  Poaeeaaion  in  Ad- 
▼oeations, 

Itegttlation  of  interim  Poeseaaion  in  Snapen- 
sionai  •«..«.»» 

Who  to  fix  Lord  Ordinary  and  Division  in 
Advocations  and  Suspensions,    . 

fiaeord  to  be  made  up  in  Advocations  and 
Soapensions  after  Answers  are  lodged,      • 

Former  Procedure  in  Cases  of  Suspension  or 
Advocation  before  the  Lord  Ordinary, 

Power  to  remit  with  lustructions  on  Bills  of 
Advocation  and  Suspension  of  final  Judg- 
ments,   

In  Advocations  and  Suspensions,  if  Bocord 
oloaed  and  Pn>of  concluded  in  Inferior 
Court,  Case  may  be  taken  at  once  to  the 
Inner  House, 

In  ail  Cases  of  Advocation  (not  Suspension) 
CSause  may  go  at  once  to  Inner  House, 

Interlocutor  of  Court  of  Session  on  Proof  taken 
in  Inferior  Court  to  be  final  as  to  Findings 
in  point  of  Fact, 

In  AdTocations  and  Suspensions^  Court  may^ 
order  /«ry  Trial  although  Proof  led  in  in-  > 
ferior  Court, ) 

Perm  of  Suspensions  and  Interdicts,  etc,  not 

otherwise  provided  for.    Procedure,  . 
Prooednre  in  Suspension  and  Interdict, 
SnspensioQ  of  Charges,  etc.,  .... 

Jnuior  Lord  Ordinary  to  be  Lord  Ordinary  on 
the  Bills, 

Provision  in  case  of  Equality  of  Voices  in  the 
Bill  Chamber, 

Provision  in  case  of  Death  or  Absence,  etc, 
of  Lord  Ordinary  on  Bills  during  Session, 
but  when  Court  not  sitting, 

Botetion  of  Judges  in  the  Bill  Chamber.  Pro- 
vision for  Absence,  etc,      .... 

Clark  of  the  Bills  to  keep  separate  Accounts 
of  consigned  Monies,  .... 

If onies  consigned  with  former  Clerks  of  the 
Bills  to  be  paid  over  to  the  Treasury,  etc. 


50  O.  III.,  a  112,  §  42. 

18  ft  14  v.,  c  86,  §  84. 
6  Q.  IV.,  c  120,  S  42. 
1  &  2  v.,  c  88,  §  4i 
18  ft  14  v.,  c  36,  §  88. 
13  ft  14  v.,  c  36,  §  9. 
6  0.  IV.,  c  120,  §  48. 

1  ft  2  G.  IV.,  c  88,  §  1. 

18  ft  14  v.,  c  86,  §  82. 
16  ft  17  v.,  c  80,  §  25. 

6  G.  IV.,  c  120,  §  40. 

59  G.  III.,  c  85,  §  14. 
6  G.  IV.,  c  120,  §  40. 


1  ft  2  v.,  c  86,  §  6. 
60  G.  III.,  c  112,  §  41. 
50  G.  III.,  c  112,  §42. 


58  G.  III.,  c  64,  §  2. 
1  ft  2  G.  IV.,  c  88,  §  3. 

1  ft  2  G.  IV.,  c  88,  §  4. 

2  ft  8  v.,  c  86,  §  7. 
20  ft  21  v.,  c  18,  §  5. 
20  ft  21  v.,  c  18,  §  6. 


PSfe 
121   Proeeduf 

CONMNOII  to 

Aaoocaiwttt 
845    <md3mt' 


219 
262 
844 
888 
221 

178 

844 
856 

217 

155 
217 

JSutpetuion^ 
253    Uoerationf 
J21    ond  Inter- 
121    diet,  etc, 

Bm 

132    Chamber 
RegutaUotu. 

178 

178 
292 
398 
898 


VHL  SUMMARY  APPEAL. 

(A.  of  S.,  p.  618.) 

Oinsuit  Court,  when  unable  to  determine  Ap- 
peal, to  certify  the  same  to  the  Session, 

Appeals  against  Besolutions  of  Creditors  and 
Deliverances  of  Trustee  to  the  Lord  Ordi- 
nary or  Biieriff, 

Appeal  under  Statutes  to  which  the  Provisions 
of  the  English  Summary  Appeal  Act  are 
made  applicable, 

Summary  Forms  of  Beview  under  various 
Statutes, 


20  G.  II.,  c  48,  §  37. 

drcmi 
97   Appealt, 

19  ft  90  v.,  c  79,  §169,  etc 

Appealt 
Bank- 
390   npiey. 

20  A  21  v.,  c  48. 

Oth^a- 
Appealt, 
400 

Table  II. 
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PART  THIRD. 


MATTERS  COMMON  TO  BOTH  BRANCHES  OF  ORDINARY 

JURISDICTION. 

rx.  OONBTITUTION  AND  JUBISDICTION  OF  THE  COUBT 

'XS^A.  of  S.|  p.  624,  et&) 


Outer 
Mouse, 


Irmer 
Howe. 


Stttuifftof 
CouwL 


Permanent  Lords  Ordinary  appointed, 

Court  to  sit  in  Two  Divisions,  etc  Seven 
junior  Judges  to  sit  as  Lords  Ordinary,     . 

LonJs  Ordinarjr  to  be  reduced  to  Five,  and  the 
Court  to  Thirteen, 

Junior  Lord  Ordinary  to  act  as  One  of  the 
permanent  Lords  Ordinary, 

Lords  Ordinary  to  be  attached  to  either  Di- 
vision,          _  • 

Lords  of  Session  to  sit  in  Two  Divisions,     . 

Forms  of  Proceeding  of  both  Divisions  to  be 
the  same,  and  no  Alteration  to  take  place 
but  by  Acts  of  Sederunt,     .... 

Provision  of  48  Geo.  IIL,  c.  151,  §  8,  as  to  an 
equal  Number  of  the  Lords  of  Justiciary  in 
the  Divisions,  repealed,       *        "       *„     ' 

In  the  case  of  a  Vacancy  in  the  Inner  House 
of  either  Division,  a  Judge  may  be  removed 
from  One  Division  to  the  other, 

Judges  so  removed  to  take  Precedence  as  from 
Date  of  original  Appointment,    . 

Court  to  sit  in  Two  Divisions  of  Four  Judges, 

Sittings  of  the  Court  of  Session  and  of  the 
Lords  Ordinary  regulated, .        . 

Pi-ovisions  for  extending  the  Sittings,  . 

Court  of  Session  to  have  Power  to  extend 
their  Sittings, • 

Her  Majesty  to  have  Power  to  extend  the 

Sittings,      .        .        •       /        *      ,*,      * 
Sittings  of  the  Court  of  Session  extended,     . 
See  Tran^erenee  o/AcHorUj  No.  (X.) 

Jurisdiction   Causes  under  L.25  to  be  brought  before  Inferior 

of  Court  (if       Judges,         •    _•  .     *       «  ,  .  "^    ;        t,, 
Session.  Arrears  of  Feu  Duties  for  €ub]ectB  of  small 

Amount  may  be  sued  for  in  Sheriff  Court. 
Provision  as  to  Declarator, 
College  of  Justice  subject  to  Small  Debt  Juris- 
diction,       .       .        •   ,    •     .  •       ;  X    .  * 
Members  of  the  College  of  Justice  not  to  in- 
stitute Actions  not  otherwise  competent,    . 
Privileges  of  Members  of  College  of  Justice 

abolish^,    .        .        *      ^ .      * .     «r      I  ' 
All  Questions  relating  to  Pnises  m  War  to 
vest  solely  in  Court  of  Admiralty  in  Eng- 
land,      -r      .*    ■»•>'  1 

Transference  of  Admiralty  Jurisdiction  to 
Court  of  Session,         .        •    .    ;      «* 

Execution  of  Summons  in  Admiralty  Causes, 

Jurisdiction  of  Commissary  Court  of  Edin- 
burgh restricted,         .        •        *,'.,' 

Cons'storinl  Actions  to  be  instituted  in  the 
Court  of  Session,         .        .        .        •       ; 

Actions  of  Adherence,  etc ,  to  be  instituted  in 
th3  Court  of  Bessioii, 


60  G.  IIL,  0.112,  §»-«). 
6  O.  IV.,  c  120,  §  1. 

1  w.  IV.,  c  ea,  §  20. 

1  &  2  v.,  a  118,  §  1. 
14  2  V.,  c.  118,  §  4. 
48  G.  III.,  c.  161, 1 1,  2. 

48  G.  III.,  c.  151,  §  IL 

68  G.  nL,  o.  64,  §  18. 

59  G.  III.,  o.  45,  §  1. 

59  G.  III.,  c.  45, 1  a 
6  G.  IV.,  c.  120,  §  1. 


2  &  8  v.,  &  86,  §  9. 

1  W.  IV.,  c.  69,  §  10. 

2  ft  8  v.,  c.  86,  §  10. 

2  A  8  v.,  c.  36,  §  11. 
20  &  21  v.,  c.  66,  §  9. 


50  G.  ni.,  c  112,  §  2& 

16  ft  17  v.,  c.  80,  §  82. 
1  v.,  c.  41,  §  86. 
13  ft  14  v.,  c.  36,  §  17. 
16  ft  17  v.,  c.  80,  §  48. 

6  G.  TV.,  ts,  120,  §  67. 

1  W.  IV.,  c.  69,  §  2L 
1  ft  2  v.,  c.  118,  §  29. 

1  W.  IV.,  c.  69,  §  81. 

1  W.  IV.,  c.  69,  §  83. 

13  ft  14  v.,  c  86,  §  16. 


119 
198 
236 
S76 
277 
166 

108 

186 

170 

171 
IM 

298 


298 

294 
«07 


119 

867 
269 
840 
867 

226 

286 


240 
840 


COURT  OF  SESSION. 


XXXV 


Vritl  by  Jury  in  Oitfl  CaiMes  united  witli 
ordinaiy  AdminiatrstioB  of  instiot  in  the 
Court  of  Session, 

FrocnntoFB  in  Adminlty  Oonii  mtkj  aot  m 
Agents  in  the  Court  of  Seeeion, 

InoorporaUfd  SolicttoiB  in  Conaistorial  Court 
may  conduct  Cnusee  before  the  Coart  of 
sjeHBion^       ■•*•••* 

Agents  of  Court  of  Seasion  ftuthorized  to  prac* 
tiae  in  Sheriff  Court  ojf  Ediubuiigh  in  Con* 
■storial  CMes,    ...... 

Court  4^  Session  PractitionarB  may  pnotise 
in  Sheriff  Court  in  Ceasio  Bonorum, . 

Court  of  Session  Practitionere  mav  practise 
in  Sheriif  Court  in  Cases  of  Nuisance  and 
Senritude, 


1  W.  IV.,  c.  69,  §  1. 

1  W.  IV.,  c  69,  §  28. 

1  W.  IV.,  c  68,  §  d9. 

6  A  7  W.  IV.,  c  41,  §  3. 
6  A  7  W.  IV.,  c.  66,  §  21. 

1  «  2  v.,  c.  119,  §  33. 


PM* 


231 


239   tiiumen 


241 

247 
256 

289 


X.  INCIDENTAL  PROCBDUBE. 
(See  A.  of  S.,  p.  524,  etc,  571,  609.) 

Incidental  Hatter  may  be  reported  yerbally  to 

Inner  House.    Interlocutor  to  be  f^ual, 
Verbal  Beports  in  incidental  Procedure, 

Begulation  as  to  interim  Possession,  etc.  Ex- 
ecution and  Expenses  in  case  of  Appeal,   . 

B^olatioDs  as  to  interim  Possession  not  to  be 
stopped  on  account  of  Appeal,    . 

Begulation  of  interim  Possassion  in  Advoca- 
tions, .....  .        . 

Interim  Protection  and  Liberation  in  Cessio, 
See  Bankruptcy  (VI.) 

Beponing  against  Interlocutor  that  has  be- 
come final  through  Mistake  or  Inadver- 
fence,  •......• 

Bqponing  where  Protestation  put  up,    . 

Remits  ob  Contingentiam,      .... 

Cause  may  be  transferred  from  the  Bolls  of 
one  Division  to  the  other  Division  of  Con- 
sent,     

Power  to  the  Lord  President  to  transfer 
Causes  with  a  view  to  the  Dispatch  of  Busi- 
ness,     

Who  to  fix  Division  in  Advocation,  Sus- 
pension, and  Interdict,        .... 

Actions  may  be  wakened  without  a  Sum- 
mons,   

Transference  of  Action  to  Include  a  Waken- 

ingi ^ 

Begulation  as  to  Caution  in  Advocations,  Sus-\ 
pensions,  and  Interdicts,  .  .  .  j 
See  Advocation  (VU.) 

Advocation  on  juratory  Caution  not  to  be  pro- 
ceeded with  where  there  is  no  probabilis 
Causa, 

Granting  judicial  Bonds  in  Maritime  Causes 
abolitihed, 

Lord  Ordinary  may  recall  or  restrict  Arrest- 
ments with  or  without  Caution.   Bevicw,  . 

Sheriff  may  recall  or  restrict  Anrestaient 
Beview, 

Becordf  Opemng  19).    See  No.  (I.) 


6  G.  IV.,  c.  120.  §  19. 
13  A  14  v.,  c.  36,  §  51. 

207 
350 

48  G.  III.,  c.  151,  §  17. 
48  G.  III.,  c.  151,  §17, 18. 

110 
110 

Interim 

Possession^ 

etc. 

6  G.  IV.,  c.  120,  §  42. 
6  &  7  W.  IV.,  c.  56,  §  16. 

219 
254 

48  G.  in.,  c.  151,  §  16. 
13  &  14  v.,  c.  36,  §  23. 

58  G.  III.,  c.  64,  §  9. 
20  &  21  v.,  c.  56,  §  7. 

110 
341 

135 
407 

Reponing 
cfter  Ex- 
piry qf 
Reclg.  DaifSy 
etc. 

Remitting 
and  trans- 
ferring 
Causes. 

20  &  21  v.,  c.  56,  §  1-3. 

404 

18  &  14  v.,  c.  86,  §  33. 

344 

18  &  14  v.,  c.  36,  $  30. 

843 

Trans- 
ference 

13  &  14  v.,  c.  86,  §  31. 
6G.  IV.,  c.  120,  §41,  48, 
45,  47. 

844 

218 

<wainst 
/defender 
and  Wak- 
ening. 

Caution." 

13  A  14  v.,  c.  86,  §  34. 

845 

18  ft  14  v.,  c.  36,  §  24. 

842 

1  &  2  v.,  c.  114,  §  20. 

270 

1  A  2  v.,  c.  114,  S  21. 
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DIGEST  OF  CLAUSES. 


Exlract 
Act  of 
1810. 


I'^xtracts, 
Mwxl- 
kmeofu 
Prxwinont. 


Certified 
Copy  of 
Interlo- 
CHtor. 


Diligence. 
Personal 
Diligence 
Act. 


XI.  ENFORCEMENT  OP  DEOBBES.— EXf  BAOT  AND  DlLIGENCR 

(See  A.  of  S.,  pp.  668,  688.) 

Extracts  of  De<;ree8  at  present  in  Use  abo- 
lished. Certain  Fees  on  abridged  Form  of 
Extract  to  be  continued,     .... 

Forms  of  Extracts  to  be  observed  in  various 
Actions  and  Proceedings,  .... 

No  Acts  in  certain  Actions  henceforth  to  be 
prononncedf        ...... 

Form  of  Extract  in  all  Cases  not  particularly 
■  provided  for,  .        .»  .     . 

Certified  Copy  Interlocutor  in' 'Cases  of  Ap- 

No  Becord  Copy  to  be  made.    Proceedings  to 

be  transmitted  to  General  Register  House, 
Authenticated  Copy  of  Proceedings  to  be  fur- 

niiihed  to  the  Party  requiring  it, 


Extracts  to  be  prepared  and  authenticated  by 
Extractor, 

Decree  in  Absence  not  to  be  extracted  without 
Account  of  Expenses  being  taxed  by  the 
Auditor, 

Interim  Decrees  to  be  extractible  \rithout 
special  Allowance, 

Decree  for  Expenses  to  include  Expenses  of 
Extract, 

Certified  Copies  of  Interlocutors  and  Proceed- 
ing how  to  be  authenticated, 

Certified  Copy  Interlocutor  suificient  in  case 
of  Appeal, 

Copy  interlocutor  granting  CommissioD  or 
Diligence  to  be  equivalent  to  Extract, 

Copv  Interlocutor  fixing  Jury  Trial  to  be 
Wairant  for  citing  Witnesses  and  Havers, 

Extracts  of  Court  of  Session,  Teind  Court, 
and  Court  of  Justiciary  Decrees  to  contain 
Warrant  to  arrest,  cha^e,  and  poind, 

Competent  to  arrest, 

Competent  to  charge.    Officer's  Execution, 

Competent  to  poind, 

Execution  to  be  re^tered,  and  to  have  the 
Effect  of  Denunciation,  and  to  accumulate 
Interest, 

Extract  and  Execution  with  Certificate  of  Re- 
gistration to  be  presented  in  the  Bill  Cham- 
ber for  Warrant  to  imprison. 

Execution  at  the  Instance  of  a  Person  acquir- 
ing Right  to  extract, 

Letters  of  Homing  may  be  issued  as  formerly, 
but  no  Expenses  exifiUe,   .... 

Extracts  in  Terms  of  this  Act  may  be  obtained 
where  Extracts  issued  prior  to  its  Commence- 
ment,   

Warrant  of  Concurrence  to  chaiige  and  poind 
may  be  granted  in  Bill  Chamber  or  in 
Debtor's  Court  of  Jurisdiction,   . 

Warrant  bv  Clerk  of  BUls  or  of  concurring 
Sheriff  Clerk  to  imprison. 

Concurrence  to  Warrant  of  Imprisonment 
granted  in  another  Sheriff  Court, 

Warrant  to  arrest  may  be  introduced  into 
Summonses  before  the  Court  of  Session,    . 

Arrestment  may  be  executed  before  executing 
the  Summons,  but  the  Summons  must  be 
executed  and  called  within  a  limited  Period, 


60  G.  in ,  c.  112,  §  1. 
60  G.  III.,  c  112,  §  i-S. 
60  G.  III.,  c.  112,  §  9. 
60  G.  III.,  c.  112,  §  10, 
50  G.  III.,  c  112,  §  11. 
60  G.  III.,  c.  112,  §  12. 
60  G.  III.,  c.  112,  §  14. 

1  A  2  G.  JV.,  c  88,  §  17. 

1  it  2  G.  IV.,  c.  88,  §  S3. 
IS  A  14  v.,  c.  36,  §  28. 
18  &  14  v.,  c.  36,  §  29. 

l&2G.IV.,c88,§24,25. 
60  G.  III.,  c.  112,  §  11. 
IS&UY.,  c.  86,  §26. 
13  &  14  v.,  c  36,  §  43. 


1  4  2  v.,  c  114,  §  1. 
142  v.,  c  114,  §2. 
1  A  2  v.,  c  114,  §  3. 
1  A  2  v.,  c.  114,  §  4. 


1  A  2  v.,  c  114,  §  6. 

1  A  2  v.,  c  114,  §  6. 
1  A  2  v.,  c  114,  §  7. 
1  A  2  v.,  c.  114,  §  & 

1  A  2  v.,  c.  114,  §  a 

1  A  2  v.,  c  114,  §  18. 
1  A  2  v.,  c  114,  §  14. 
1  A  2  v.,  c  114,  §  16. 
1  A  2  v.,  c  114,  §  16. 

1  A  2  v.,  c  114,  §  17. 


P««t 

116 
116 
116 
116 
116 
116 
117 

178 

186 
813 
343 

342 
116 
842 
347 


265 
265 
265 
265 


265 

266 
266 
266 

266 

268 
268 
269 
269 

261 


TEIND  COURT. 


AiMtments  •gainit  Peraons  forth  of  the 
KiiiKwHiif  • 

Sheriff's  Precept  of  Arrestment  may  be  exe- 
cuted in  iurisdiction  of  another  Sheriff, 

Lord  Ordinal^  in  the  Outer  House  maj  re- 
call or  restrict  Arrestments, 

Sheriff  may  recall  or  restrict  Arrestments 
subject  to  Beview, 

Arrestments  to  prescribe  in  Three  Yean,     • 

Options,  etc   One  Witness  sufficient,  . 

Diligence  under  tiiis  Act  equivalent  to  Horn- 
^gf«to-* 

Arrestment  and  Poinding  of  Goods  by  Seller, 
%htB  of  Landlord  not  to  be  affected,  . 
Effect  of    Arrestments  executed   as   in    the 
Hands  of  Persons  out  of  Scotland, 

Xode  of  rendering  Decree  of  Adjudication 
effectual,     ....... 

Heirs  to  or  Purchasers  of  Lands  may  apply 
for  Letters  of  Homing  to  chai^  the 
Superiora  to  grant  new  Infeftment,    . 

Superior  may  1m  compelled  to  grant  Entries  by 
Confirmation, 


1  A  2  v.,  c.  lU,  §  18. 

14  2  V.,  c.  114,  §  19. 

1  A  2  v.,  c  114,  §  20. 

1  A  2  v.,  0.  114,  §  2L 
1  A  2  v.,  o.  114, 1  22. 
1  A  2  v.,  c.  114, 1  82. 

1  A  2  v.,  c  114,  §  85 

19  A  20  v.,  c.  60,  §  3. 
19  A  20  v.,  c.  60,  §  4. 

19  A  20  v.,  c.  91,  §  1. 
19  A  20  v.,  c.  91,  §  6. 


20  Q.  XL,  c.  60,  §  12. 
10  A  11  v.,  c.  48,  §  6. 
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Special 
Provisions 
as  to  Ar- 
restment. 

894 

Adjudica- 
tion, 

98 

DiUffence 

Sk^periors, 
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ML  APPEAL  TO  PAELLA.MENT. 
(See  Index,  twos  ^  AppeaL") 

XIIL  EXPENSES. 
(See  Index,  cooe  **  Expenses."*) 

[To  avoid  repetition  under  these  two  heads,  the  reader  is  referred  to  the  cor- 
reqwnding  titles  in  the  Index  at  the  end  of  the  Volume.] 


BOOK   III. 

THE  COURT  OF  SESSION  AS  THE  COURT  OF 
COMMISSIONERS  FOR  TEINDS. 

I.  JURISDICTION  AND  POWEBS  OP  THE  OOUBT,  AND  PROCESS. 

{See  A.  of  S.,  pp.  602,  617,  628,  661,  686.) 


The  Lords  of  Council  and  Session  constituted 
Commissioners  for  Plantation  of  Kirks  and 
Valaation  of  Teinds, 

Comt  empowered  to  judge  in  all  Questions 
of  Valuation,  Aug^mentation,  Prorogation  of 
Tacks,  Diqunction  and  Erection,  proving 
Tenor  of  Decrees,  etc^ 

Time  of  Meeting  of  Court,     . 


} 


Comt  empowered  to  make  Regulations  for 
abridging  Forms  and  Expense  of  Citation, 
and  for  expediting  the  Business,        • 


6  Annse,  c.  9. 


6  Anue,  c.  9. 
6  Ann»,  c  9. 
48  G.  III.,  c.  138,  §  15. 


48  G.  III.,  c.  138,  §  16. 


429 


480 
430 
438 


489 


Jurisdic- 
tioru 


Process. 
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Procesi. 


A  uffmenia- 


fJnder 
L.150. 


/Kyunc- 
Horiy  etc. 


ProTifiiotis  as  to  Beclftiming,  etc., 

Coori  empowered  to  pass  Acts  of  Sederunt  for 

regnilating  ProceEses  of  AugmentstioB  and 

Lodalitj, 


All    Prooeediogs   of   a  judicial  _Natnre_(i 

ProYing 
pension,  Reduction,  and  Declarator),  con* 


Actions  of  Yalnation,  Proving  Tenor,  Sua* 


nected  with  Tainds,  shall  be  brought  before 
One  of  tho  DiTisions  of  the  Court  d  Ses- 
sion,    . 

Junior  Lord  Ordinary  to  be  Lord  OrdiikarT-  on 
Teinds, 

Appointment  of  One  of  the  Judges  to  be  Lord 
Ordinary  in  Teind  Oansea, 

Judges  01  the  Two  Divisions,  with  Lord 
Orrlinary  on  Teinds,  to  be  the  *^  Court  of 
Commissioneni  for  Tdnds" — Fire  to  be  a 
Quorum, 


53  O.  in.,  0.  64y  §  4»  6. 
1  A  9  a  IV ^  0.  M,  1 10. 


176 


6  a.  IVn  e*  130,  §  M. 
58.  a.  III.,  c  64,  S  3. 

1  A  9  T.,  c.  118,  §  2. 

2  A  3  v.,  c  86,  §  8. 


IL  AUGMENTATION,  MODIFICATION,  AND  LOCALITY. 

{See  A.  of  S.,  pp.  602,  661,  685.) 

6  AnnsB,  c.  9. 


Court  erapowefed  to  judge  in  Augmentations, 
Feiiod  which  must  elapse  before  Augmenta- 
tion can  be  granted,    .        .  .... 

Court  may  refuse  to  aucpient  Stipend, 
Conversion  of  Stipend  into  Grain,  and  Mode 
of  reconverting  same,  .... 

Bight  of  surrendering  Teinds  not  to  be  taken 

Clerk  of  the  Presbytery  to  be  made  a  Party 
to  Process  of  Augmentation,  etc., 

Aii(]:mentation  of  Benefices  under  L.150  yearly 
Value,  in  virtue  of  Act  of  1810, 

Amendment  of  last  mentioned  Act, 

Exemption  of  such  Augmentations  from  Pen- 
sion Tax, 

Provisions  of  50  G.  3,  c.  84,  and  5  G.  4,  c.  72, 
not  to  extend  to  Churches  erected  under 
7&8Vict, 


48  G.  IIL,  c.  138,  §  1-6. 
48  G.  III.,  c.  138,  §  7. 

48  G.  III.,  c.  188,  §  8-13. 

48  G.  III.,  c  138,  §  14. 

48  G.  III.,  c.  138,  §  17. 

50  G.  III.,  c.  84,  §  1-25. 
5  G.  IV.,  c.  72,  §  1-7. 

52  G.  IIL,  c.  181. 
7  A  8  v.,  c.  44,  §  16. 


IIL  DISJUNCTION  AND  ERECTION. 
{See  A.  of  S.,  p.  524.) 


Court  may  disjoin,  etc.,  with  Consent  of 
Three-fourths  of  Heritors  of  the  Parish,    . 

Consent  of  Majority  of  Heritors  declared  to  be 
sufficient, 

Grounds  for  Division, 

Division,  how  to  affect  Parish  as  to  Soads  and 
Poor  liaw, 

Where  Church  is  built  and  endowed  a  Dis- 
trict may  be  added  thsreto* 

Endowment  and  Building,  etc. 

As  to  religious  Worship  in  the  Highlands,  . 


6  Anna),  c.  9. 

7  &  8  v.,  c.  44, 
7  A  8  v.,  c.  44, 


§2-4. 


7  A  8  v.,  e.  44,  §  6,  7. 

7  A  8  v.,  c.  44,  S  8. 
7  A  8  v.,  c  44,  §  9-11. 
7  &  8  v.,  0.  44,  §  12-15. 


IV.  APPOINTMENT  OF  MINISTEBS  AND  PATKONAGE. 


Pattymage,     Bight  of  Presentation  restored  to  Lay  Patrons, 
etc.  Appointment  to  Churches  endowed  by  Volun- 

tary Contribution  to  be  a«  prescribed  by  the 

Church  Courts, 

Provision  where  Church  built  by  Patron,  or 

by  Patron  and  Heritors  jointly,  . 
As  to  Patronage  of  newly  erectad  Pariahes,  . 


10  Ann»,  e.  12. 


4A6W.ir.,c.41,51,«. 

4<!k6W.IV..o.41,§8,4. 
7A8V.,G.44,§6. 
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BOOK  IV. 

THE  LAW   OF  EVIDENCE. 


L  CITATION  AKD  EXAMINATION  OF  WITNESSES. 


CoiirtB  of  Lftw  in  England  or  Irelaad,  and 
Coort  of  Session  in  Scotland,  may  issue 
ProeesB  to  compel  the  Attendance  of  Wit- 
nesses althongh  not  within  their  Jurisdic- 
tion,      

Statement  to  be  made  at  Foot  of  Writ  that  it  is 
ifisned  by  special  Order,      .... 

Witnesses  miJdng  Default  to  be  punished  by 
Coarts  of  the  Country  in  which  the  Process 
was  served, 

Persons  not  to  be  punished  if  it  shall  appear 
that  sufficient  Money  has  not  been  tendered 
to  pay  Expenses, 

Act  Dot  to  prevent  the  issuing  of  a  Commis- 
sion to  examine  Witnesses, 

Not  to  affect  the  Admissibility  of  Evidence 
where  now  leceivable,         .... 

Certified  Copy  of  Interlocutor  fixing  Trial  to 
be  Warrant  for  citing  Witnesses, 

Diligence  may  be  reported  on  Box  Days, 


Oaths,  how  to  be  administered  in  Jury  Causes, 

Quakers  or  Moraviaos  required  to  give  Evi- 
dence may,  instead  of  an  Oath,  make  their 
solemn  Affirmation,  etc.,     .... 

PerBons  who  have  formerly  been  Quakers  or 
Moravians  may  make  Affirmation  in  lieu  of 
Oath,  etc.    Form  of  Declaration, 

Affirmation  instead  of  Oath  to  be  allowed  in 
Civil  Coarts  if  Judge  satisfied  of  Sincerity 
of  Objection.     Form  of  Affirmation,  . 

Her  Majesty  may  direct  Provisions  of  this  Ad 
to  be  applied  to  all  Conrts  in  Scotland, 

Administration  of  Oath.    Form, 

Witnesses  may  be  examined  not  in  Cross 
only,  but  in  causa  by  ^e  Parties  against 
whom  they  are  produced  and  sworn. 

Witness  may  be  examined  as  to  having  made 
a  different  Statement  Evidence  may  be 
adduced  to  prove  that  he  has  made  State- 
ment,   

Witness  may  be  recalled  after  Examination 
on  Motion  of  eitiier  Party, 

Presence  in  Court  not  to  disqualify  Witnesses. 
Proviso  as  to  Discretion  of  the  Court, 

Authority  of  Court  as  to  judicial  Examina- 
tions,   ....        .... 

Examinations  in  IniUalibus, 

As  to  Witnesses  refusing  to  Answer,    . 


17  ft  18  v.,  c  84,  5  I. 
17  A  18  v.,  c.  84,  §  2. 

17  &  18  v.,  c.  84,  §  «. 

17  &  18  v.,  c.  84,  §  4. 
17  &  18  v.,  c.  34,  §  6. 

17  A  18  v.,  c.  84,  §  6. 

18  A  14  v.,  c.  36,  §  43. 
18  A  14  v.,  c  36,  §  27. 

55  G.  III.,  c.  42,  §  32. 
9  G.  IV.,  c.  32,  §  1. 
8  A  4  W.  IV.,  c.  49. 
3  A  4  W.  IV.,  c.  82. 

1  A  «  v.,  c.  77,  §  1, 

18  v.,  c.  26,  §  1. 

18  v.,  c.  25,  5  2. 
1  A  2  v.,  c.  106. 

3  A  4  V.J  c.  69,  §  4. 


16  v.,  c  27,  §  3. 

15  v.,  c.  27,  §  4. 

3  A  4  v.,  c  69,  §  3. 

16  v.,  c.  20,  §  6. 

3  A  4  v.,  c.  69,  §  2. 
46  Q.  III.,  c.  37. 
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II.  PBOOP  OP  PARTICULAE  FACTS. 


Date  of  Bills  or  Kotes  may  be  proved  by 
Parole, 

Acceptance  of  Bill  of  Exchange  must  be  in 
Writing, 

AU  Bills  drawn  within  the  United  Kingdom, 
eto.,  on  any  Party  within  the  United  King- 
dom, etc,  to  be  lield  Inland  Bills, 


19  A  20  v.,  c.  60,  §  10. 
19  A  20  v.,  c.  60,  §  11. 

19  A  20  v.,  c.  60,  §  12. 


BiUof 
878    Excltanffe^ 
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DrOEST  OF  CLAUSES. 


Consistorial 
Ca*es. 


/kmagei. 

IMoikged 

Ca8e$. 


Exchequer 
SuiU. 


Foreign 

JjOW. 


PttitioM. 


Jiecord, 
Statute, 


Notarial  Protest  not  to  be  necessary  except  for 
the  purpose  of  stimmary  Diligencef    . 

For  Purposes  of  Becourse,  Presentment  and 
Dishonour  may  be  proved  by  competent 
Evidence,  written  or  parolOf 

Notice  of  Dishonour  in  case  of  Inland  Bills  to 
be  given  as  in  the  case  of  Foreign  Bills,    . 

When  Bill  lost,  stolen,  or  fraudulently  ob- 
tained, Holder  roust  prove  Value  given. 
Parole  Evidence  sufficient, 

Holder  of  Bill  or  Note  indorsed  after  Period  of 
Payment  to  be  subject  to  Objectious,  etc., . 

Provisions  of  this  Act  as  to  Examination  of 
Party,  or  Husband  or  Wife  of  Party,  not  to 
apply  to  Cases  of  Adultery,  Divorce,  Breach 
01  Promise,  Declarator  or  Nullity  of  Mar- 
riage, Silence,  Le^timacy,  Bastardy,  Ad- 
herence or  Separation,        .... 

Act  not  to  affect  the  Authority  of  Courts  as  to 
judicial  Examination,         .... 

Witnesses  abroad  may  be  examined  in  Con- 
sistorial  Causes  by  Commission, 

In  Actions  against  Justices  on  account  of 
Convictions,  etc..  Plaintiff  not  entitled  to 
recover  if  proved  that  the  Offence  was  com- 
roitted^        ....... 

In  Actions  for  Breach  of  Promise  of  MarriRge 
not  competent  to  examine  Parties,  eto.,  as 
Witnesses, 

(Divorce,    See  Consistorial  Cases.) 

Section  8  of  16  Vict,  cap.  20,  enabling  the 
Parties  to  be  examined  as  Witnesses,  not  to 
apply  to  Customs  or  Inland  Revenue  Cases, 

In  Proceedings  for  Duties  accruing  in  other 
Parts  of  tlie  Kingdom,  Evidence  receivable 
in  such  Parts  to  be  receivable  in  Scotland. 
(See  above.) 

Courts  in  One  Part  of  her  Majesty^s  Dominions 

may  remit  a  Case  for  Opinion  in  Law  of  a 

Court  in  any  other  Part  thereof. 
Court  whose  Opinion  is  to  be  obtained  may 

hear  Parties  or  Counsel.    Procedure, 
Opinion   to   be   authenticated,  and  certified 

Copy  given, 

Opinion  to  be  applied  by  Court  making  the 

Bemit    Procedure  for  that  Purpose.     Case 

may  be  remitted  to  Jury,     .... 
Her  Maj^ty  in  Council  or  House  of  Lords  on 

Appeal  may  adopt  or  reject  Opinion, 

(Law.    See  Foreign  and  Bes  Judicata.) 
{Marriage^    Dedarator  qf.    See   Consistorial 
Oases.) 

Lord  Ordinary  on  Petitions  may  consult  pro- 
fessional Person  or  Persons  of  Science  or 
Skill, 

(lYomusory  Note.    See  Bill  of  Exchange.) 

Authenticated  Copy  of  judicial  Proceedings 

to  be  furnished  from  the  Record, 
Proof  of  Statute  Law, 


19  &  20  v.,  c  60,  §  13. 


19  A  20  v.,  c  60,  §  18. 
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19  &  20  v.,  c  60,  §  14. 

374 

19  A  20  v.,  c  60,  §  15. 

374 

19  &  20  v.,  c  60,  §  16. 

374 

16  v.,  c  20,  §  4. 
16  v.,  c  20,  §  6. 
18  &  14  v.,  c  86,  §  26. 


48  G.  IIL,  c.  141,  §  2. 


16  v.,  c  20,  §  4. 


19  &  20  v.,  c.  56,  §  43. 

19  &  20  v.,  c  66,  §  40. 

22  &  28  v.,  c  63,  §  1 
22  &  28  v.,  c.  68,  §  1. 
22  &  28  v.,  c  63,  §  2. 

22  &  28  v.,  c  68,  §  3. 
22  &  23  v.,  c.  63,  §  4. 


20  &  21  v.,  c  56,  §  5. 


60  G.  III.,  c.  112,  §  14. 
41  G.  III.,  c.  90,  §  9. 
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4M 
488 
348 
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68 

67 

496 
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406 


117 
478 


LAW  OP  EVIDENCE. 


:^H 


m.  ADMISSIBILITY  OP  EVIDENCE. 


The  Party  whose  Name  is  forged  shall  be  a 
competent  Witness  in  Prosecutions  for 
Poi^ry,      ...•••• 

Part^  to  an  Action  may  be  adduced  as  a 
Witness  nnless  it  be  shown  that  he  has  a 
substantial  Interest, 

Section  2  of  15  &  16  Vict,  cap.  27  tabove]i 
ivpeaieuf      ••••••• 

Party  to  Action,  or  Husband  or  Wife  of  Party, 
not  being  accused  in  any  criminal  l*roceed- 
ing,  whether  named  in  the  Becord  or  not, 
may  be  examined  as  a  Witness, 

Act  not  to  apply  to  Consistorial  Actions  or 
Actions  for  Adultery  or  Breach  of  Promise, 

Adducing  of  Party  as  a  Witness  not  to  have 
Effect  of  Beference  to  his  Oath,  . 

The  3d  Section  of  16  Vict,  cap.  20  [above], 
not  to  extend  to  Prosecution  in  Exchequer 
by  the  Customs  or  Excise,  .... 

Kvery  Punishment  for  Felony  after  it  has 
been  endured  shall  have  the  Effect  of  a 
Pardon  under  the  Great  Seal,     . 

No  Misdemeanor  except  Perjury  shall  render 
a  Party  an  incompetent  Witness  after  he 
has  undergone  the  Punishment, 

Conviction  for  a  Crime  (except  Perjury  or 
Subornation)  not  to  disqualify  Witness,     , 

WlUiesB  not  to  be  excluded  by  reason  of  Con- 
vicHon  of  Crime.  Right  to  examine  Wit' 
neases  as  to  Credibility  not  affected,  . 

Wibiesses  admissible  notwithstanding  Bela- 
tionship  to  Party  adducing  them, 

Prraence  in  Court  not  to  disqualify  Witnesses 
in  certain  C^ses.  Proviso  as  to  Exercise  of 
judicial  Discretion 

Witness  not  to  be  excluded  by  reason  of 
Crime,  Interest,  Agency,  partial  Counsel, 
irregular  Citation  or  Precognition.  Eight  to 
examine  as  to  Credibility  not  affected. 

Not  competent  to  adduce  as  a  Witness  any 
Person  who  shall  be  acting  ns  an  Agent  in 
the  Action, 

Where  any  Person  adduced  has  been  an 
Agent,  no  Plea  of  Confidentiality  allowable. 

So  much  of  Section  1  of  15  ft  16  Vict,  cap. 
27  [above],  as  to  Incompetency  of  Persons 
who  are  Agents  in  Actions  being  Witnesses, 
repealed,      ....... 


9  G.  IV.,  c.  82,  §  2. 


15  v.,  a  27,  §  2. 
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16  v..  c  20,  §  1. 
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16  v.,  c  20,  §  3. 

488 

16  v.,  c  20,  §  4. 
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16  v.,  c.  20,  §  5. 
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19  &  20  v.,  c  56,  §  48. 

9  G.  IV.,  c.  32,  §  3. 

9  G.  IV.,  c.  32,  §  4. 
1  W.  IV.,  c.  37,  §  9. 

15  v.,  c.  27,  §  1. 

3  &  4  v.,  o.  59,  §  1. 

3  A  4  v.,  c.  59,  §  3. 

15  v.,  c.  27,  §  1. 

15  v.,  c.  27,  §  1. 

15  v.,  0.  27,  §  1. 

16  v.,  c.  20,  §  2. 
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IV.  EXAMINATION  OP  WITNESSES  AT  THE  INSTANCE  OF 
ENGLISH  OR  FOREIGN  TRIBUNALS. 


Judges  of  €cotiand  or  Ireland  to  whom  Estate 
Bills  may  be  referred  by  the  House  of  Lords 
may  examine  Witnesses  on  Oath, 

Lord  Chancellor  to  have  the  same  Powers  for 
granting  Commissions  for  taking  Affidavits, 
etc,  in  Scotland  and  Ireland  as  he  now  has 
in  England, 

Peraons  wilfully  swearing  falsely  in  any  Affi- 
davit, ete.,  in  Scotland,  deemed  guilty  of 
Perjury,  etc., 

What  Fees  may  be  taken,      .       .       •       . 


41  G.  UL,  c  105,  §  1.. 


6  &  7  v.,  c.  82,  §  1. 


6  A  7  v.,  c.  82,  §  2. 
6  A  7  v.,  c.  82,  §  4 


474 


488 


483 
484 


^oitf  e  of 


Untied 
Kingdom- 


xlii 


DIGEST  OF  CLAUSES. 


For  compelling  ibe  Attendaaoe  of  Witnc 
in  nnit«d  Kingdom  by  Application  to 
Courts  of  Countiy  where  Commiseion  is  to 
be  executed, 

Punishment  of  Peraons  disobeying  Rule  or 
Order  to  appear  or  to  produce  Writings  or 
Documents  required.    Second  Diligence,  . 

Payment  of  Witnesses,  etc.,  .... 

B'-Uuth  Order  for  Examination  of  Witnesses  out  of 

K.iipirr,  the  Jurisdiction  in  relation   to   any  Suit 

pending  before  any  Tribunal  fn  her  Ha- 
jesty^s  Possessions.  Procedure  for  Enforce- 
ment, etc,   ....... 

Penalty  on  Persons  giving  false  Eridencer   . 

Payment  of  Expenses  of  Witness, 

Power  of  Persons  to  refuse  to  an»wer  Questions 
to  criminate  himself  or  to  produce  Doci^ 
ments,  ....... 

Certain  Courts  and  Judges-  to  hare  Aufhority 
under  this  Ac^ 

Power  to  Judges  to  frame  Bules,  etc.,    ^ 

fo  tiiffn         Judge  having  Authority  under  this  Act  may 

CittrU,  issue  Order  for  Examination  of  Witnesses 

in  this  Country  in  relation  to  any  civil  or 

commercial  Matter  pending  before  a  foreign 

Tribunal.    Enforcement  of  Order, 

Certificate  of  Ambassador,  etc.,  sufficient  Evi- 
dence in  support  of  Application.  Other 
Evidence  admissible, 

Examination  of  Witnesses  to  be  taken  npen 
Oath  or  Affirmation.  Persons  giving  false 
Evidence  guilty  of  Perjury, 

Payment  of  Expenses  to  Witness, 

Persons  to  have  Right  of  Refusal  to  answer 
certain  Questions  and  to  produce  Docu- 
ments,          

Certain  Courts  and  Judges  to  have  Authority 
under  this  Act  Court  of  Session  to  have 
Authority, 


6  ft  7  v.,  o.  92,  §  & 


6  ft  7  v.,  c.  82,  §  6. 
«  ft  7  v.,  o.  82,  §  7. 
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22  v.,  o.  20,  {  1. 
22  v.,  c.  20,  $  2L 
22  v.,  c.  20,  §  3. 


22  v.,  c.  20^  §  4. 

22  v.,  o.  20,  §  & 
22  Vn  c.  20,  §  a 
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495 


495 

495 
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19  ft  2a  v.,  c  lis,  §  I. 


19  ft  20  T.,  c  113,  §  2. 


19  ft  20  v.,  c.  lis,  §  3. 
19ft20V.,c.U8,  §4. 


19  ft  20  v.,  G.  113,  §  5. 


19  ft  20  y.,  c.  113,  §  e. 
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GENEEAL  INTEKPKETATIOK  ACTS. 


1°  YJCTORI^  REGINM. 


An  Act  toiHterpret  the  Word*  ^Sheriff,"  ** Skerif  Clfrk,"  [Thi. »i.d ih« fol 
"  Sliire"  "  Sheriffdom"  mid  *'  County"  oecurring  in  Acts  p^n'tlS  i»canw 
of  Parliament  rtiatinv  to  Scotland.— [12*/*  Jsly  1837.]       ib^ir  ProTirio™ 

^  "  L  J  J  may  be  held  to  bB 

TjrHEREAS  it  u  expedient  that  the  Words  "Sheiifi,"  "Sheri*  Iiu™X^u™r'  ' 
TT      Clerk,"  "  Shire,"  "  Sieriffdom,"  and  "  Co«nty,"  xssA  in  Acts   AoIb  in  which  tb* 
of  Parliament  relating  to  Scotland,  should  be  interpreted  in  Manner   interpret*!!  wonla 
hereinafler  mentioned  :  Be  it  enacted  by  tbe  Queen  s  meat  Eicellent  [^^J^  ret™n«>' 
Majestj,  bj  and  irith  the  Advice  and  Consent  of  the  Lords  Spiritual   ^^g  -\ 
Hkd  Temporal,  and  Commona,  in  this  present  Parliament  asserabled, 
ud  by  the  Authority  of  the  same,  'Hiat  in  all  Cases  in  which  the   Intcrprptatinn  of 
Words    "Sheriff,"    "Sheriff  Clerk,"    "-Shire,"   "Sheriffdom,"   and   Ihn  Words  "  8be- 
"  County,"  occur  in  any  esisting  Act  of  Parliament,  or  shall  occur  in   J!^' '  "  ^J"™" 
my  future  Act,  relating  to  Scotland,  the  Word  "  Sherif  "  shoU  be   AoU  relilSi'e'ui 
deemed  and  tekea  to  comjaehend   and  apply  to  any  Steward,  the   SooUmd. 
Wonb  "  Sheriff  Clerk  "  to  comprrfiend   "  Stewird  Clerk,"  and  the 
Words  "Shire,"  Sheriffdom,"  and  "County"  to  compretendand  apply 
to  scy  Stewaitry  in  Scotland,  excepting  where  otherwise  specially  ^v- 
rided,  and  excepting  Cases  in  wbicti  there  is  anything  in  the  Subject 
or  Context  repugnant  to  rach  Meaning  and  AppWtion. 


13'  victoeijE  begins. 

CAP.  XXt 

An  A^for  Shortening  tht  Langvage  used  in  Acts  of        \ 
Porfiammt— [10(A  June  1850.] 

BE  it  declared  and  enacted  fay  the  Queen's  meet  ExceUent  Majesty, 
fay  and  witli  the  Advice  and  Consent  of  ^e  I>ords  Spirittud  and 

Tonponl,  and  Commons,  in  this  present  Parliament  assembled,  and 


xliv 


ACTS  OP  PARLIAMENT  ABBREVIATION. 


fnterpreuaionfOe.     by  the  Authority  of  the  same,  That  every  Act  to  be  paased  after  tht 

; Gommeiicemeiit  of  this  Act  may  be  altered,  amended,  or  repealed  in 

Acts  of  Parlia-        ^j^q  gj^^^g  Session  of  Parliament,  any  Law  or  Usage'  to  the  contrary 

iSterod"etc  *ia  the  notwithstanding. 

same  Session.  IL  Be  it  enacted,  That  all  Acts  shall  be  divided  into  Sections,  if 

there  be  more  Enactments  than  One,  which  Sections  shall  be  deemed 
to  be  substantive  Enactments,  without  any  introductory  Words. 

III.  Be  it  enacted,  that  in  any  Act,  when  any  former  Act  is 
referred  to,  it  shall  be  sufficient,  if  such  Act  was  made  before  the 
Seventh  Year  of  Henry  the  Seventh,  to  cite  the  Year  of  the  King's 
Reign  in  which  it  was  made,  and  where  there  are  more  Statutes  than 
One  in  the  same  Year  the  Statute,  and  where  there  are  more  Chapten 


Acts  of  Parlia- 
ment to  be  divided 
into  Sections, 
without  introduc- 
tory Words. 

Where  any  Act 
i^  referred  to  it 


shall  be  sufficient 


the  Boign,  Chap- 
ter, and  Section, 
••tc 


Jnterpretation  of 
certain  Words  for 
future  Acta. 


to  cite  the  Year  of    *^^  ^^^  *^®  Chapter ;  and  if  such  Act  referred  to  was  made  after 

the  Fourth  Year  of  Henry  the  Seventh,  to  cite  the  Year  of  the  Reign, 
and  where  there  are  more  Statutes  or  Sessions  than  One  in  the  same 
Year  the  Statute  or  the  Session  (as  the  Case  may  require),  and  where 
there  are  more  Chapters  or  Sections  than  One  the  Chapt^  or  Section 
or  Chapter  and  Section  ^as  the  Case  may  require),  without  reciting 
the  Title  of  such  Act,  or  tne  Provision  of  such  Section,  so  referred  to ; 
and  the  Reference  in  all  Cases  shall  be  made  according  to  the  Co|MeB 
of  Statutes  printed  by  the  Queen^s  Printer,  or  to  the  Copies  thereof 
contained  in  the  Reports  of  the  Commissioners  of  Pubhc  Records: 
Provided  that  where  it  is  only  intended  to  amend  or  repeal  any 
Portion  only  of  such  Section  it  shall  be  necessarv  still  either  to  recite 
such  Portion  or  to  set  forth  the  Matter  or  Thing  intended  to  be 
amended  or  repealed. 

IV.  Be  it  enacted.  That  in  all  Acts  Words  importing  the  Masculine 
Gender  diall  be  deemed  and  taken  to  include  1  emales,  and  the  Sin- 
gular to  include  the  Plural,  and  the  Plural  the  SinguUr,  unless  the 
contrary  as  to  Gender  or  Number  is  expressly  provided;  and  the 
Word  **  Month  *^  to  mean  Calendar  Month,  unless  Words  be  added 
showing  Lunar  Month  to  be  intended  ;  and  ^^  County  *^  shall  be  heki 
to  mean  also  County  of  a  Town  or  of  a  City,  unless  such  extended 
Meaning  is  expressly  excluded  by  Words;  and  the  Word  ^^Land**  shall 
include  Messuages,  Tenements,  and  Hereditaments,  Houses  and  Build- 
ings, of  any  Tenure,  unless  where  there  are  Words  to  exclude  Houses 
and  Buildings,  or  to  restrict  the  Meaning  to  Tenements  of  some  par- 
ticukr  Tenure ;  and  the  Words  "Oath,"  "swear,"  and  "Affidavit" 
shall  include  Affirmation,  Declaration,  affirming,  and  declaring,  in 
the  Case  of  Persons  by  Law  allowed  to  declare  or  affirm  instead  of 
swearing. 

Y.  Be  it  enacted.  That  where  any  Act  repealing  in  whole  at  in 
part  any  former  Act  is  itself  repealed,  such  last  Repeal  shall  not  revive 
the  Act  or  Provisions  before  repealed,  unless  Words  be  added  reviving 
such  Act  or  Provisions. 

VI.  Be  it  enacted,  That  wherever  any  Act  shall  be  made  repealing 
in  whole  or  in  part  any  former  Act,  and  substituting  some  Provision 
or  Provisions  instead  of  the  Provision  or  Provisions  repealed,  sack 
Provision  or  Provisions  so  repealed  shall  remain  in  force  untU  the 
substituted  Provision  or  Provisions  shall  come  into  Operation  by  force 
of  the  last  made  Act. 

VII.  Be  it  enacted.  That  every  Act  made  after  the  Commenoement 
of  this  Act  shall  be  deemed  and  taken  to  be  a  public  Act,  and  shall  ba 
judiciallv  taken  notice  of  as  such,  unless  the  contrary  be  expressly 
providea  and  declared  by  such  Act. 

yni.  Be  it  declared  and  enacted,  That  this  Act  shall  commence  and 
take  effect  from  and  immediately  after  the  Commencement  of  the  next 
Session  of  Parliament 


Repealed  Acts  not 
to  be  revived  in 
virtue  of  the 
liepeal  of  the 
repealing  Act 

Hepealed  Provi- 
■ions  of  any  Act 
to  remain  in  force 
until  the  substi- 
tuted Provisions 
oome  into  force. 

Acts  to  be  deemed 
public  Acts. 


Cotnmcncement 
of  Act 


BOOK  I. 


THE  COUET  OF  SESSION 


Afi  THE 


COURT  OF  EXCHEQUER 
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6**  ANN^  REGINJE. 
CAP.  XXVL 

An  Act  for  Settling  and  Establishing  a  Court  of  Exchequer  n'^o  far  as  rekt<»8  to 
in  Hie  North  part  of  Great  Britain  called  Scotland.  Practice,  the  Pro- 

■*  •'  visions  of  this  Act 

are  ropoalod  by 

WHEREAS  in  and  by  the  Nineteenth  Article  in  a  late  Jf^.^jf^^'^'^^-^^'^jr: 
Act  of  Parliament  made  in  the  Fifth  Year  of  her  now  li  u.  4  *  i  w.  4?  * 
Majesty's  Keign,  intituled,  An  Act  for  an  Un ion  of  the  Two  ^-  ^^  i  ^  w.  4,  c  54 ; 
Kingdoms  of  England  and  Scotland,  it  is,  amongst  other  and2&3V%.36, 
Things,  provided,  That  there  should  be  a  Court  of  Exche-   various  aitorations 
quer  in  Scotland  after  the  said  Union,  for  deciding  Questions  ^n^tiuTtion  o/^^** 
concerning  the  Revenues  of  Customs  and  Excise  there,  ^J"8  Court    As  to 
having  the  same  Power  and  Authority  in  such  Cases  as  the  thT^rcms^/Kx- 
Coart  of  Exchequer  has  in  England^  and  that  the  said  chequer,  soe  ituios 
Court  of  Exchequer  in  ^  Scotland^  have  Power  of  passing  Additi^nlrB^^^^^^^ 
Signatures,  Gifts,  Tu tones,  and  in  other  Things,  as  the  of  Procedure: 
Court  of  Exchequer  in  Scotland  then  had,  and  that  the  ^v^IZ^aJ^^^ a 

f^  nT-ii  1  1  •^?Tiii  View,  App.j     Sco 

KjOutI  of  Exchequer  that  then  was  in  Scotland  should  re-  also  Minutes  of 
main  until  a  new  Court  of  Exchequer  be  settled  by  the  55°G^\nf°g q  4 
ParUament  of  Great  Britain^  in  Scotland  aft^er  the  Union,  (id.  voi.)J 
which  Union  took  effect  upon  the  First  Day  of  Mai/,  in  the  6  Anne,  c.  8. 
Sixth  Year  of  her  now  Majesty's  Reign,  One  thousand  seven 
hundred  and  seven,  and  thereby  the  said  Two  Kingdoms  of 
England  and  Scotland  became  united  into  One  Kingdom,  by 
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ConstUviion  of 
Court, 


A  Court  of  Excbe- 
qaer  erected  in 
Scotland  to  be  a 
Court  of  Record  ] 
for  ever. 


Lord  Treasurer, 
and  such  others  as 
Queen  shall  ap- 

Soint  to  be  Chief 
aron  and  Barons 
of  the  Exchequer, 
shall  be  Judges  of 
the  said  Court ; 


And  take  the  tame 
Oaths  of  Office  as 
the  Darons  in 
England ; 


the  name  of  Grreat  Britmn;  To  the  intent  therefore  that 
there  may  be  a  Court  of  Exchequer  settled  and  established 
in  Scotland,  pursuant  to  the  Purport  and  Meaning  of  the  said 
recited  Act,  and  of  the  Nineteenth  Article  therein  contained ; 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assemblea,  and  by  the  Authority  of  the  same,  That  from 
and  after  the  First  Day  of  May^  One  thousand  seven  hun- 
dred and  eight,  a  Court  of  Exchequer,  to  be  called  and 
known  by  the  Name  of  The  Court  of  Exchequer  in  Scotland^ 
shall  be,  and  by  Authority  of  this  Act  is  hereby  erected, 
constituted,  and  established  in  and  for  that  part  of  Great 
Britain  called  Scotland^  and  that  the  said  Court  of  Ex- 
chequer shall  be  and  is  hereby  enacted  to  be  a  Court  of 
Record,  Revenue,  and  Judicature  for  and  within  Scotland^ 
and  to  have  continuance  for  ever,  and  to  be  held  within  the 
City  of  Edinburgh^  at  such  Place  or  Places  where  the  former 
Exchequer  of  Scotland  before  the  said  Union  was  usually 
held,  or  at  such  other  Place  or  Places  in  Scotland  as  by 
Authority  from  the  Queen's  Majesty,  her  Heirs  or  Succes- 
sors, and  in  deikult  thereof,  by  the  Judges  of  the  said  Court 
of  Excheauer  for  the  time  being,  shall  from  Time  to  Time  be 
directed,  limited,  or  appointed, 

II.  And  it  is  further  enacted  by  the  Authority  aforesaid, 
That  the  Lord  High  Treasurer  of  Great  Britain  for  the 
Time  being,  and  such  other  Person  and  Persons  as  by  Com- 
missions from  the  Queen's  Majesty,  her  Heirs  and  Succes- 
sor, under  the  Seal  which  by  the  said  Articles  of  Union  is 
appointed  to  be  kept  in  Scotland^  from  Time  to  Time,  shall 
be  ordained,  constituted,  or  appointed  to  be  the  Chief  Baron, 
and  other  Barons  of  the  saia  Court  of  Exchequer  in  Scot-- 
land,  shall  be  the  Judges  of  and  in  the  said  Court ;  and  the 
said  Lord  High  Treasurer  and  Barons,  and  the  said  Barons, 
in  the  absence  of  the  Lord  High  Treasurer,  shall  have  and 

fut  in  Execution  all  and  every  the  judicial  and  other 
'owers  and  Authorities  of  or  belonging,  or  which  shall  or 
may  appertain  or  belong  to  the  said  Court,  or  wherewith 
the  said  Court  shall  be  invested,  and  the  said  Barons  shall 
remain  and  have  continuance  in  their  respective  Offices  and 
Places  quam  diu  se  bene  gesserint ;  which  Barons  of  the 
Exchequer  are  to  be  made  of  such  as  have  been,  are,  or 
shall  be  Serjeants  at  Law,  or  Barristers  of  Law  of  Five  Yeara 
standing  in  some  of  the  four  Inns  of  Court  in  England^  or 
else  of  such  Persons  as  shall  have  been,  are,  or  shall  be  Ad- 
vocates in  the  College  of  Justice  in  Scotland  for  Five  Years ; 
and  the  said  Barons  of  the  Exchequer  in  Scotland  shall  re- 
spectively take  the  same  Oaths  of  Office  mutatis  mutandis, 
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and  other  Oaths,  as  the  Barons  of  the  Court  of  Exche(][uer  in      Cont^utUm  oj 

England  have  nsed,  or  ought  to  take,  upon  their  Admissions  

into  their  respective  Offices,  the  said  Oaths  to  be  taken  for 
the  first  Time  before  the  Court  of  Session  in  open  Court  in 
case  the  said  Court  be  sitting,  or  otherwise,  in  case  the  said 
Court  be  not  then  sitting,  before  any  Three  of  the  Lords  of 
Session,  and  at  all  Times  hereafter  before  the  said  Court  of 
£xcheQuer ;  and  the  said  Chief  Baron  and  Barons  shall  ^^^^  ^^^ 
use  and  wear  such  Kobes  and  Habits  as  the  Chief  Baron  ^  ^' 
and  Barons  of  the  Court  of  Exchequer  in  JEnaland  do  use 
and  wear,  or  such  other  Robes  or  Habits  as  her  Majesty, 
her  Heirs  or  Successors,  shall  appoint. 

III.  And  it  is  further  enactea  W  the  Authority  aforesaid,  other  offices  to  be 
That  there  shall  be  in  the  said  Court  of  Exchequer  in  Scot-  "  ^^  "'**  ^"""^ 
land  the  several  Offices  following ;  thai  is  to  say,  The  Office 

of  Queen's  Kemembrancer,  the  Office  of  Lord  Treasurer's 
Remembrancer,  the  Office  of  Clerk  of  the  Pipe,  and  such 
other  Offices  now  in  being  in  the  Court  of  Exchequer  in 
Enfflandj  or  are  now  in  being  in  Scotland^  relating  to  Signa- 
tures, Gifts,  and  Tutories,  as  the  Queen's  Majesty,  her  Heirs 
and  Successors,  shall  irom  Time  to  Time  think  fit  and  proper, 
to  be  constituted  and  appointed  under  the  Seal  which  by 
the  said  Articles  of  Union  is  appointed  to  be  kept  in  iScc^^- 
land;  and  that  such  Persons  snail  be  the  Masters  or  chief 
Officers  of  and  in  the  said  respective  Offices,  and  for  such 
Term,  Estate^  and  Interest  therein  as  the  Queen's  Majesty, 
her  Heirs  and  Successors,  shall  from  Time  to  Time  by  Let- 
ters Patents,  under  the  Seal  aforesaid,  ordain  or  appoint,  and 
that  the  said  Masters  or  chief  Officers  of  the  aforesaid  seve- 
ral Offices  shall  have  and  appoint  from  Time  to  Time  under 
them,  and  in  their  respective  Offices,  such  and  so  many 
Attorneys  and  Clerks  as  shall  be  fit  and  proper  for  the 
Business  in  their  respective  Offices ;  which  said  Masters  and 
chief  Officers,  as  also  the  said  Attorney's  and  Clerks,  shall, 
before  their  Admissions  into  their  Offices  or  Places  respec- 
tively, take  such  Oath  or  Oaths  in  the  said  Court,  or  before 
the  Chief  Baron  or  one  of  the  Barons  of  the  said  Court,  for 
their  faithful  and  honest  Carriage  and  Behaviour  in  their  said 
Offices  respectively,  as  the  like  Officers,  Attorneys,  and  Clerks 
in  the  Court  of  Exchequer  in  England  have  used  and  ought 
to  do,  or  as  by  the  Barons  of  the  said  Court  of  Exchequer 
in  Scotland  shall  for  that  Purpose  be  devised  and  appointed. 

IV.  Provided,  nevertheless,  That  the  said  sevei^  chief  Officers  may  be 
Officers  in  the  respective  Offices  aforesaid,  as  also  the  said  P^'^***^*^^ 
Attorneys,  Clerks,  and  other  Officers  of  or  belonging  to  the 

said  Court  of  Exchequer  in  Scotland  for  the  Time  being, 
shall  all  of  them  be  subject  and  obedient  to  the  said  Court 
of  Exchequer,  and  may  be  suspended,  punished,  or  amoved 
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Consiiiuiion  of     by  the  Said  Court,  for  neglect  of  Duty,  or  for  Crimes  and 

^  Misdemeanors  in  their  respective  Offices  and  Places,  or 

other  just  Causes. 
Seal  for  the  Court       V.  And  be  it  further  enacted  by  the  Authority  aforesaid. 

That  there  shall  be  a  Seal  to  be  assigned  or  appointed 
by  the  Queen's  Majesty,  her  Heirs  and  Successors,  for 
the  sealing  all  such  Letters  Patents,  Grants,  Commissions, 
Writs,  Precepts,  and  other  Process  and  Proceedings  which 
shall  issue  out  of  or  be  awarded  by  the  said  Court  of  Ex- 
chequer in  Scotlmidj  or  ought  or  shall  be  directed  to  pass 
Chief  Baron  to  Under  the  Seal  of  the  said  Court ;  which  Seal  shall  be  Kept 
keep  the  same.        j^  the  Custody  of  the  Chief  Baron  of  the  said  Court  of 

Exchequer  in  Scotland  for  the  Time  being ;   and  the  said 
Chief  Baron,  or  such  Person  or  Persons  as  he  shall  depute, 
and  for  whom  he  will* be  answerable,  shall  therewith  seal 
all  Letters  Patents,  Grants,  Commissions,  Writs,  Precepts, 
and  other  Process  and  Proceedings  before-mentioned,  which 
shall  be  brought  to  be  sealed,  and  .for  that  purpose  shall 
attend  at  proper  and  convenient  Times  and  Places  to  be 
directed  by  the  said  Court  of  Exchequer  in  Scotland^  or 
any  of  the  Barons  thereof  (in  case  any  question  shall  arise 
Court  may  consti-    touching  the  Same) ;  and  the  said  Court  of  Exchequer  in 
tutc  other  Officers,    g^^^i^^^  jg  hereby  impowered  from  Time  to  Time  to  depute 
^ep.  by  1  v.,  c.  60,    ^^^  appoint  all  such  other  Officers,  Ministers,  Clerks,  Ser- 
vants and  Attendants,  for  the  constituting  of  which  there 
is  no  other  Provision  made  by  this  Act,  as  shall  be  thought 
convenient  for  the  Use  and  Service  of  the  said  Court,  and 
for  the  carrying  on  and  Dispatch  of  the  Business  therein, 
subject  and  liable  nevertheless  to  be  suspended,  punished, 
and  amoved,  and  to  the  taking  of  such  Oaths,  mutatis  mu- 
tandis, for  the  faithful  Execution  of  their  respective  Offices, 
Places,  and  Employments,  as  herein-before  is  provided  for 
any  the  Officers,  Attorneys,  or  Clerks  in  the  said  Court  of 
All  Sheriffs  to  be     Exchequer  in  Scotland;  and  all  and  every  the  Sherifis  by 
aitendant  themselves,  or  their  sufficient  Deputies  for  whom  they  are 

^%Q  2"  ^  •»  ^  ^^»      to  be  answerable,  and  other  Officers,  Ministers,  and  Subjects 
^    '  ^  '  in  Scotland^  are  hereby  enjoined  and  required  to  be  fix)m 

Time  to  Time  aiding,  assisting,  obedient  to,  and  attendant 
upon  the  said  Court  of  Exchequer  in  Scotland,  and  the 
Judges  and  Jurisdiction  thereof,  in  all  things  relating  to  the 
said  Court  of  Exchequer,  which  do,  may,  or  shall  any  ways 
touch  or  concern  their  respective  Offices  or  Duties  in  any 
manner  of  wise ;  and  shall  be  liable  and  subject  to  such 
Penalties  and  Punishments  for  neglect  of  their  Duties,  or 
for  any  Contempts  or  Disobedience  to  the  said  Court,  or 
the  Process  thereof,  or  for  any  other  Neglect,  Contempt,  or 
Offi?nce,  as  shall  be  set  or  imposed  upon  them  respectively 
by  the  said  Court  of  Exchequer. 


19  ft  20  v.,  c.  56, 
54. 


6^  ANN^  REGIN-S:,  Cap.  XXVI. 

VI.  And  be  it  further  enacted  by  the  Authority  aforesaid,       '^"''^rf'*^ 
That  all  and  every  the  Kevenues  and  Duties  of  Customs        /VocedwY. 

and  Elxcise,  and  ail  and  every  other  the  Revenues,  Debts,  

Duties,  and  Profits,  of  what  Nature  or  Kind  soever,  any  JJ;[  j^''*'''"' 
ways  appertaining  or  vrhich  hereafter  shall  appertain  to  the  §  x. 
Queen's  Majesty,  her  Heirs  or  Successors,  within  Scotland^  2  w.  4,  c. 
either  as  Queen  of  Grreat  Britain  or  as  Prince  and  Steward  of 
Seotiand,  and  all  Honors,  Castles,  Manors, Lands,  Tenements, 
and  Hereditaments  in  Scotland^  which  now  do  or  hereafter 
shall  appertain  to  the  Queen's  Majesty,  her  Heirs  or  Succes- 
sors, by  Force  or  Virtue  of  any  Attainder,  Outlawry,  Seizure 
for  any  Crime  or  Cause  of  Forfeiture,  Debt  or  Duty,  or 
upon  any  Extent,  Commission,  or  otherwise,  or  by  Force 
and  Virtue  of  the  Boyal  Prerogative,  or  by  any  other  Right 
or  Title  whatsoever,  and  all  and  every  the  Rents,  Issues, 
and  Profits  thereof,  or  of  any  of  them,  and  also  all  and  every 
the  Goods,  Chattels,  Debts,  Credits,   Rights,   Titles,  and 

Cersonal  Estates  within  Scotland,  any  ways  accruing  or 
elonging,  or  which  hereaftier  shall  belong  to  the  Queen's 
Majesty,  lier  Heirs  and  Successors,  bv  Force  or  Virtue  of 
the  Royal  Prerogative,  or  of  any  Attainder,  Outlawry,  Ex- 
tent, Inquisition,  Debt,  Duty,  or  Forfeiture,  or  by  any 
other  Right,  Title,  Ways  or  Means  whatsoever,  and  all  the 
Remedies  and  Means  K)r  the  recovering  the  same,  or  the 
Possession  thereof,  and  all  Accounts  relating  thereto,  and 
also  all  and  every  Forfeitures  and  Penalties  which  have 
been  incurred,  or  shall  or  may  incur  or  become  any  ways 
due  and  payable  in  Scotland^  by  Force  or  Virtue  of  any  Law 
or  Statute,  touching  or  relating  to  the  Customs  or  Bxcise, 
or  by  Force  or  Virtue  of  any  penal  or  other  Laws  or 
Statutes  whatsoever,  and  also  all  Fines,  Issues,  Forfeitures 
or  Penalties,  of  what  Nature  or  Kind  soever,  happening,  aris- 
ing, or  accruing  to  the  Queen's  Majesty,  her  Heirs  or  Suc- 
cessors, within  Seotlandy  and  all  Informations,  Actions,  Suits, 
or  Demands,  and  also  sdl  Obligations,  Recognizances,  Spe- 
cialties, and  other  Securities,  touching  or  concerning  the 
before-mentioned  Matters  and  Things,  and  all  Prosecutions, 
Kemedies,  and  Accounts,  for  or  concerning  the  same  or  other 
the  Premisses,  shall  be  within  the  Jurisdiction  and  Autho- 
rity of  the  said  Court  of  Exchequer  in  Scotland^  and  hereby 
aie  annexed  to  the  said  Court;  and  the  Barons  of  the  said  Power  vested  in 
<  ourt  for  the  Time  being  shall  have  and  exercise,  and  by  ^^°°^ 
Virtue  of  this  Act  are  and  shall  be  invested  with  all  Powers, 
Authorities,  and  Jurisdictions,  as  well  judicial  as  otherwise, 
for  the  hearing  and  determining  of  all  Actions,  Suits,  and 
Questions  in  Law  or  Equity,  touching  the  aforesaid  Revenues, 
Honors,  Castles,  Manors,  Lands,  Tenements,  Goods,  Chat- 
tels, Debts,  Duties,  Forfeitures,  Penalties,  Profits,  and  all 
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Jvritdictum 

and 
Procedure. 


Causes  triable  by 
Juries. 

19  k  20  v.,  c.  56, 
§6. 


other  Matters  or  Things  herein  before-mentioned,  and  an- 
nexed to  the  said  Court  of  Excheqner  in  Scotland^  or  the 
Jurisdiction  thereof;  and  that  the  said  Court  of  Exchequer 
in  Scotland  shall  and  may  act,  do,  and  proceed  therein  and 
thereupon  in  eveiy  respect  whatsoever  as  by  Law,  or  as 
the  Court  of  Excheqner  in  England^  by  the  Constitution, 
Course,  or  Practice  of  or  in  the  said  Court,  hath  been  or  is 
enabled,  or  hath  used  or  practised  to  do  in  the  like  Cases 
in  England^  and  upon  and  in  all  such  Informations,  Ac- 
tions, Suits  or  Demands,  or  touching  or  concerning  any  the 
Premisses,  or  any  the  Proceedings  thereupon,  shall  and  may 
make  all  such  Orders  and  Rules,  and  direct,  award  and 
issue  all. such  Writs,  Precepts,  Process,  and  Methods  of 
Proceedings,  as  hath  or  have  been,  is,  are  or  may  be  done  or 
practised  m  the  same  or  like  Cases  in  the  Court  of  Ex- 
chequer in  England;  all  which  Informations,  Actions,  Suits, 
and  Prosecutions,  Process  and  Proceedings  relating  thereto, 
or  to  any  the  Premisses,  shall  be  had,  made,  and  done  in 
the  Office  of  the  Remembrancer  of  the  Queen's  Majesty, 
her  Heirs  or  Successors,  in  the  said  Court  of  Exchequer  in 
Scotland;  and  the  said  Barons  of  the  Court  of  Exchequer 
in  Scotland  are  hereby  authorized  and  required,  in  Case  of 
any  Neglect  or  Deiauit  by  any  the  Plaintiifs  or  Defendants 
in  any   the  said  Informations,   Actions,  or  Suits,   or  in 
any  other  Informations,  Actions,  or  Suits  which  shall  be 
commenced,  sued,  or  prosecuted  in  the  said  Court  of  Ex- 
chequer in  Scotland^  tor  any  Matter  or  Cause  whatsoever, 
within  the  Jurisdiction  of  the  said  Court,  to  give  and  cause 
Judgments  to  be  entred  against  any  the  Parties  making 
Default,  to  plead  or  proceed  to  Trial,  and  for  Recovery  and 
Condemnation  of  any  Goods,  Chattels,  or  other  Tilings  seized 
as  forfeited,  and  for  which  no  Claim  shall  be  duly  entred, 
and  to  give  and  cause  Judgments  to  be  entred  in  Cases  of 
Demurrers  joined  in  any  the  said  Causes  depending  before 
them,  and  to  do,  act,  and  proceed  in  and  about  all  and  every 
the  Premisses  as  fully,  to  all  Intents  and  Purposes,  as  the 
Barons  of  the  Court  of  Exchequer  in  England ^  by  Law,  or  by 
,the  Course  and  Method  of  Proceedings  in  that  Court,  should, 
or  might,  or  could  do,  or  order  to  be  done  in  such  or  the  like 
Cases,  Mattel's,  or  Things^  in  Case  the  same  were  or  should 
be  depending  in  the  said  Court  of  Exchequer  in  England; 
and  upon  any  Issues  joined  in  any  the  said  Causes,  or  in 
any  other  Causes  triable  in  the  said  Court  upon  Matters  of 
Fact,  or  which  would  be  triable  or  enquirable  by  Juries  (if 
the  same  were  in  England)^  the  Barons  of  the  Exchequer  in 
Scotland  are  hereb}^  authorized  and  required  to  cause  the 
same  to  be  tried,  either  at  the  Bar  of  the  said  Court,  or  else- 
where, at  such  Times  and  Places  as  shall  be  for  that  Purpose 


6*  ANNJE  REGINuE,  Cap.  XXVL  9 

by  the  Court  appointed,  by  a  Jury  of  Twelve  Persons  of      '^^"'^^f^ 
that  County,  Shire,  City,  or  Place  in  Scotland^  where  the        Procedun^ 

said  Matters  in  issue  to  be  tried  did  arise,  or  of  such  other  

County,  Shire,  City,  or  Place  in  Scotland  where  the  said 
Court  of  Exchequer  shall  order  or  direct  the  same  to  be  laid 
and  tried ;  each  of  which  Jurymen  shall  at  the  Time  of  sucli 
Trial  have  and  be  seized  in  his  own  Right,  or  Right  of  his 
Wife,  of  Lands  or  Tenements  of  an  Estate  of  Inheritance, 
(Mr  for  his  or  her  Life,  within  the  County,  Shire,  City,  or 
Place  from  whence  the  Jury  is  to  come,  of  the  yearly  Value 
of  Five  Pounds  at  the  least,  or  shall  be  then  worth,  in  Goods, 
Chattels,  and  personal  Estate,  the  Sum  of  Two  hundred 
Pounds  Sterling  at  least,  and  for  want  thereof,  or  for  any 
other  just  and  reasonable  Cause,  shall  be  subject  to  be  chal- 
lenged and  set  aside ;  and  in  all  Verdicts  to  be  given  by  the 
Juries  the  whole  number  of  Twelve  must  agree :  And  the 
said  Barons  of  the  Court  of  Exchequer  in  Scotland^  and  such 
of  tliem  before  whom  any  such  Trials  shall  be,  or  shall  be 
appointed  to  be,  shall,  by  Virtue  of  this  Act,  have  full  Power 
and  Authority  to  proceed  to  such  Trials,  and  to  make, 
award,  and  issue  all  such  Orders,  Eules,  Writs,  and  other 
Process,  and  do  or  cause  to  be  done  all  other  Acts,  Matters, 
and  Things,  of  what  Nature  soever,  as  well  in  Order  to  any 
such  Trials  and  Notices  for  the  same,  as  in,  upon,  and  after 
the  said  Trials,  in  every  respect  whatsoever,  whether  with 
relation  to  Sheriffs  and  otner  OiBcers,  Parties,  Jurors, 
Witnesses,  Challenges,  or  other  Matters  or  Proceedings  in, 
about,  or  relating  to  any  such  Trials,  or  the  Verdicts  to  be 
taken  thereupon,  or  Nonsuits  therein,  and  have^  and  exe- 
cute as  fully  and  amply,  to  all  Intents  and  Purposes,  all 
Powers,  Authorities,  and  Jurisdictions  relating  to  or  proper 
for  any  such  Trials,  or  the  Matters  for  which  such  Trials 
shall  or  ought  to  be,  in  every  respect  whatsoever,  and  for 
awarding  Costs  upon  the  Account  of  any  such  Trials,  or  for 
not  proceeding  to  Trial,  and  for  awarding  any  new  or  other 
Trials,  as  the  Barons  of  the  Court  of  Exchequer  in  Eng^ 
landy  or  any  of  them,  before  whom  any  Trials,  either  at  the 
Bar  or  otherwise,  have  been  or  should  have  been  by  the 
Laws  oi  Englandy  or  by  the  Constitution,  Power,  or  Prac- 
tice of  the  said  Court  of  Exchequer  in  England ^  or  by  Vir- 
tue of  any  Law  or  Statute,  Commission  or  Authority  what- 
soever, hath  or  have  been,  is  or  are  enabled,  or  have  used 
to  make,  do,  or  execute  in  or  concerning  any  such  or  the 
like  Trials  or  Cases  in  England ;  and  after  any  such  Trials 
had,  the  said  Barons  of  the  said  Court  of  Exchequer  in 
Seotlandj  and  the  Officers,  Attorneys,  and  Clerks  in  the 
said  Court,  shall  and  are  hereby  enabled  and  required  to 
give  Bttles,  and  do  aU  other  Things  in  Order  for  Judgments 
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JuriadicHon 

and 
Procedure* 


Barons,  in  or  out 
of  Court,  to  take 
Kecognizances  for 
Debts,  etc. 

Am,  hy  19  &  20 
v.,  c  56,  §  87. 


38  Hen.  8,  c.  39. 


All  Suits,  etc., 
thereupon  to  be  in 
Exchequer  Coiut. 

See  19  &  20  V., 
c.  56,  §  88,  etc. 


to  be  entred  in  the  said  Court  of  Exchequer  in  Scotland^ 
upon  the  Records  of  Trials  at  Bar,  and  of  the  Betnms  of 
Kecords  of  Nisi  Prius,  in  Case  of  Trials  in  the  Countries, 
as  are,  have  been,  or  may  be  used  or  practised  in  like  Cases 
in  the  Court  of  Exchequer  in  England ;  and  the  Barons  of 
the  said  Court  of  Exchequer  in  Scotland  may  and  shall 
proceed  to  give  Judgment  according  to  the  Right  of  the 
Causes,  and  to  award  Executions  upon  such  Judgments,  and 
to  do  and  award  all  and  every  Act,  Matter,  and  Thing 
touching  and  relating  to  any  such  Trials,  Judgments,  or 
Executions  as  by  Law,  or  the  Rules,  Orders,  or  Directions 
of  the  Court  of  Exchequer  in  England,  or  by  the  Laws  or 
Statutes  in  England^  or  hath  or  have  been  or  ought  to  be 
used  in  such  or  the  like  Cases. 

VII.  And  it  is  hereby  further  enacted  and  declared 
by  the  Authority  aforesaid.  That  the  said  Barons  of  the 
Court  of  Exchequer  in  Scotland^  or  any  One  or  more  of 
them,  either  in  Court  or  out  of  Court,  shall  have  full  Power 
and  Authority  to  take  all  Manner  of  Rec^nizances  and 
Securities  for  Debts,  and  that  all  Obligations,  l^cognizances, 
Specialties,  and  other  Securities  for  any  the  Revenues^  Rents, 
Debts,  Duties,  Accounts,  Profits,  or  other  Things  accruing, 
or  which  shall  or  may  become  due  or  accrue  to  the  Queen's 
Majesty,  her  Heirs  or  Successors,  within  Scotland^  or  which 
shall  in  any  wise  concern  or  relate  thereto,  or  any  the 
Officers,  Ministers,  or  Accountants  thereof,  or  for  the  same, 
or  which  shall  be  taken  in  or  by  the  Order  of  the  said  Court 
of  Exchequer  in  Scotland,  or  upon  any  other  Account,  for  the 
Use  or  Benefit  of  the  Crown,  or  for  securing  any  the  Revenues, 
Debts,  or  Duties  of  the  Crown,  shall  be  taken  in  the  Name 
of  the  Queen's  Majesty,  her  Heirs  and  Successors,  and  to 
be  paid  to  the  Queen's  Majesty,  her  Heirs  and  Successors, 
with  other  proper  Words,  and  with  and  under  such  Condi- 
tions as  shall  be  suitable  to  the  Matter  for  which  thev  shall 
be  taken,  and  shall  have  the  full  Force  and  Effect  of  any 
Obligations,  Recognizances,  and  Specialties,  which  have 
been  or  may  be  taken  or  acknowledged  in  the  Court  of  Ex- 
chequer in  England,  according  to  the  Purport,  true  Intent 
and  Meaning  of  the  Statute  in  that  Behalf  made  in  England^ 
in  the  Three  and  thirtieth  Year  of  the  Reign  of  King  Jlenry 
the  Eighth,  or  any  other  Law  or  Statute,  or  any  Practice, 
Custom,  or  Usage  in  the  Court  of  Exchequer  in  England, 
or  by  Virtue  of  the  Royal  Prerogative ;  and  that  all  Suits  and 
Prosecutions  upon  any  the  said  Obligations,  Recognizances, 
and  Specialties,  or  for  any  Revenues,  Debts,  or  Duties  any 
ways  Que  or  payable  to  the  Queen's  Majesty,  her  Heirs  and 
Successors  within  Scotland,  shall  be  in  the  said  Court  of 
Exchequer  in  Scotland,  and  her  Majesty,  her  Heirs  and 
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Successors,  shall  be  preferred  and  have  Preference  in  all  '^^""^^j?*^ 
Suits  and  Proceedings  in  the  said  Court  of  Exchequer  in  Procedure. 
Scotland,  according  to  the  said  Statute  of  the  Three  and  - 
thirtieth  Year  of  King  Henry  the  Eighth,  and  according  to 
the  Usage,  Course,  and  Practice  of  the  Court  of  Exchequer 
in  England^  and  shall  have  and  enjoy  such  and  the  same  Pre- 
rogatives, as  well  in  and  about  Pleadings  and  in  all  other 
Matters  and  Things,  as  by  any  the  Laws  in  England^  or 
Course  of  Exchequer  in  England^  have  been,  are,  or  ought  to 
be  allowed,  and  as  well  the  Bodies  as  the  Lands  and  Tene- 
ments, Debt^,  Credits  and  Specialties,  Goods,  Chattels^  and 
personal  Estate  of  all  Debtors  or  Accountants  to  the  Crown, 
or  their  Debtors  in  Scotlandy  shall  be  subject  and  liable,  and 
shall  and  may  be  made  subject  and  liable  by  Extent,  Inqui- 
sition^ and  Seizures,  or  by  any  other  Process,  Ways,  or 
Means,  to  the  Payment  of  such  Debts,  Duties,  or  Revenues 
to  the  Crown,  and  in  such  and  the  same  Manner  and  Form, 
to  all  Intents  and  Purposes,  as  hath  been  or  is  used  in  the 
Court  of  Exchequer  in  England  in  like  Cases. 

VIII.  Provided  nevertheless,   That   no   Debt  or  Duty  No  Debt,  etc.,  to  the 
from  any  the  Debtors  or  Accountants  to  the  Crown  in  Scoi-  S"^e^  an''^^*'"^ 
land  shall  affect  or  subject  any  real  Estate  in  Scotland  of  real  Esute  there 
any  snch  Debtors  or  Accountants  to  the  Payment  or  Satis-  Jf^e  LaJ^  of  Scot^ 
faction  of  any  such  Debt  or  Duty,  farther  or  otherwise,  or  land. 
in  any  other  Manner  or  Form,  than  such  real  Estate  may  Limiu  33  H.  8, 
Drought  to  be  subject  and  liable  thereto  by  the  Laws  of  c.  3»,  &  7  Jac  i, 
Scotland  ;  and  that  the  Laws  of  Scotland  shall,  in  all  such  ^\/  g  22. 
Cases,  and  for  all  such  Purposes,  hold  place  and  be  ob- 
served ;   anything  in  this  Act  containedf  to  the  contrary 
notwithstanding:   And   for  all  the  Purposes  in  this  Act  BaroM,etc.,toexe- 
mentioned,  the  said  Court  of  Exchequer  in  Scotland,  and  hereby  granted. 
the  Barons  and  other  Officers  thereof  and  therein,  shall 
have,  exercise,  and  put  in  Execution  within  Scotland,  all 
and  every  the  Powers,  Authorities,  and  Jurisdictions,  as  to 
all  Matters   and   Things  whatsoever,    arising  or  happen- 
ing, or  which  have  or  shall  arise  and  happen  within  Scot- 
land, touching  or  concerning  any  the  aforesaid  Revenues 
or  Duties  of  Customs  and  Excise,  and  other  Revenues, 
Debts  or  Duties,  Obligations,   Securities,  Judgments,   or 
Specialties,  or  the  Recovery  of  the  same,  or  of  any  other 
the  Premisses  which  the  Court  of  Exchequer  in  England, 
or  the  Barons  or  Officers   thereof,  by  Virtue  of  the  said 
Statute  made  in  England,  in  the  said  Three  and  thirtieth 
Year  of  the  Reign  of  King  Henry  the  Eighth,  or  of  any 
other  Statute   made  and  in  Force  in  England,  or  by  the 
Constitution,  Course,  or  Practice  used  in  the  Court  of  Ex- 
chequer in  England,  have  or  ought  to  have  performed  or 
pot  in  Execution  in  England,  as  fully  and  amply,  to  all 
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Procedure. 


All  Statutes  in 
England  of  Jeo- 
fail, etc.,  to  extend 
to  all  Actions 
brought  in  Oourt 
of  Exchequer  in 
Scotland,  etc. 


Four  Terms  to  be 
kept  every  Year; 

19  &  20  v.,  c.  66, 
§  8,  26. 


During  \7liich 
Barons  to  hear 
and  determine 
Causes,  etc. ; 


Intents  and  Purposes,  as  if  the  same  Powers,  Authorities, 
and  Jurisdiction  were  in  this  Act  particularly  expressed 
and  thereby  enacted ;  yet  so,  nevertheless,  that  nothing  be 
done  to  make  the  real  Estate  in  Scotland^  of  any  Debtor  or 
Accountant  to  the  Crown  there,  subject  or  liable  to  the 
Payment  of  any  Debts  or  Duties  to  the  Crown,  fartlier  or 
otherwise  than  they  may  or  ought  to  be  by  the  Laws  of 
Scotland^  according  to  the*  Purport  of  tlie  Proviso  last 
herein  before-mentioned :  And  the  Barons  of  the  said  Court 
of  Exchequer  in  Scotland  shall  and  may  act  and  do  in  respect 
to  any  the  Parties  in  Law  or  Equity  to  any  Action,  Infor- 
mation, Suit,  or  Prosecution  in  the  said  Court  of  Exchequer 
in  Scotland^  in  such  Cases,  Sort,  and  Manner  as  by  any  the 
Laws  or  Statutes  in  England^  or  the  Use  and  Practice  of  the 
Court  of  Exchequer  there,  touching  the  awarding  of  Costs, 
and  issuing  Process  and  Execution  for  the  same,  hath  or 
have  used  to  be  done. 

IX«  And  be  it  further  enacted  by  the  Authority  aforesaid. 
That  the  several  Statutes  in  England  of  Jeofails,  and  for 
Amendments,  shall  extend  to  all  such  Actions,  Informations, 
and  Suits,  to  be  brought  in  the  Coiurt  of  Exchequer  in 
Scotland^  for  the  recovery  of  any  Debt,  Duty,  or  Bevenne 
due  to  the  Crown,  as  fully  ana  amply,  to  all  Intents  and 
Purposes,  as  they  do  or  ought  to  extend  to  the  Court  of 
Exchequer  in  England^  or  any  Causes  or  Proceedings 
therein  in  such  or  the  like  Cases :  And  that  in  tlie  said 
Court  of  Exchequer  in  Scotland^  there  shall  be  kept  and 
observed  Four  Terms  in  every  Year,  whereof  One  of  them 
shall  be  called  MardnmaS'Term^  and  shall  yearly  commence 
upon  the  Third  Day  of  November^  and  end  on  the  Twenty- 
ninth  Day  of  November;  and  another  of  them  shall  be  called 
by  the  Name  of  Candlemas-Termi  and  shall  yearly  commence 
upon  the  Twenty-third  Day  of  January^  and  end  upon  the 
Twelfth  Day  of  Februarv  yearly ;  and  another  of  them  shall 
be  called  by  the  Name  of  Whitsimiide'Termy  and  shall  yearly 
commence  upon  the  Twenty-fifth  Day  of  May^  and  shall  end 
on  the  Fifteenth  Day  of  June  following ;  and  the  Fourth  of 
them  shall  be  called  by  the  Name  of  Lammas'Term^  and 
shall  yearly  commence  on  the  Twentieth  Day  of  </u/y,  and 
shall  end  on  the  Eighth  Day  of  August  following :  Ajid  if 
any  of  the  said  Days  on  which  any  of  the  said  Terms  shall 
begin  or  end  shall  happen  to  be  a  Sunday,  then  such 
Term  respectively  shall  begin  or  end  the  next  Day  fol- 
lowing; in  and  during  which  Terms  the  Barons  of  the  said 
Court  shall  sit  therein,  and  hear  and  determine  the  Busi- 
ness, Causes,  Matters  and  Things  depending,  or  which 
shall,  may,  or  ought  to  be  prosecuted  in  the  said  Court 
either  in  Law  or  Equity,  or  which  shall  or  may  concern  the 
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Revenues,  Debts,  Duties,  Matters  or  Things  within  the  £qfiHjt*^*in»dieiiim. 
Jurisdiction  of  the   said  Court,  and  that  either  with  or 
without  any  Adjournment  to  or  for  any  Time  or  Place : 
And  that  the  said  Barons  shall  and  may  order  and  appoint  And  appoint  DayB 
the  Days  and  Times  for  the  Returns  of  Writs  or  Process  l^lTwIZ^ 
issuing  out  of  and  returnable  in  the  said  Court,  and  set  and 
impose  upon  all  such  Sherifis,  and  other  Officers  and  Per- 
sons, Boaies-Politick  or  Corporate,  to  whom  the  Execution 
of  such  Writs  or  Process  do  or  shall  appertain,  such  Issues, 
Fines,  Amerciaments,  and  Penalties,  as  to  the  said  Court 
shall  seem  fit  and  reasonable :   And  the  said  Barons  in  And  take  Bails, 
Court,  or  any  of  them  out  of  Court,  shall  take  Bails,  Recog-  ^^  ♦ 
nizances,  and  other  Securities,  Informations,  Bills,  Answers - 
and  Affidavits,  and  take  and  declare  Accounts,  and  do  and 
execute  all  Matters  and  Things  relating  to  the  Business  or 
Jurisdiction  of  the  said  Court,  as  fully,  to  all  Intents  and 
Purposes,  as  the  Barons  of  the  Exchequer  in  England^  or 
any  of  them,  have  or  do  use  in  such  or  the  like  Cases  in  or 
out  of  Court  there :   And  the  Barons   of  the  Court  of  And  hold  Plea  in 
Exchequer  in    Scotland    are  hereby  also   authorized  and  Equity  by  English 
enabled  to  hold  Plea  in  Equity  hj  English  Bill,  Petition,  or     *  •  ®    ' 
Suit  to  be  breught  or  exhibited  in  the  said  Court  by  or 
against  the  Attorney  or  Advocate-General  of  the  Queen's 
Majesty,  her  Heirs   and   Successors,  on  her  or  their  Be- 
half, or  for  her  or  their  Interest,  or  by  or  against   any 
other  Person  or  Persons  any  ways  concerned  in  or  about 
any   the    Revenues,   Debts,   or   Duties   before-mentioned, 
touching  the  said  Revenues,  Debts,  or  Duties,  for  any  Dis- 
covery or  Relief  in  Equity :  And  in  and  upon  such  Bills,  And  award  Pro- 
Petitions,  and  Suits,  the  said  Court  of  Exchequer  shall  and  ^^^^  thereon ; 
are  hereby  enabled  to  issue  and  award  Process  of  Subpoena 
or  Distringas,  and  all  other  usual  and  proper  Process  for 
compelling  the  Parties,  Defendants  to  or  in  such  Suits,  to 
put  in  their  Answers,  and  make  their  Defences  to   such 
Bills,  Petitions,  or  Suits,  and  for  the  Parties  to  such  Suits  to 
proceed  therein  and  thereupon  according  to  such  Rules  or 
Orders,  and  in  such  Manner  and  Form  as  the  Court  of 
Exchequer  in  England  hath  used  to  proceed  by ;  and  upon 
Issues  joined  in  any  the  said  Causes  or  Suits  in  Equity, 
the  Court  of  Exchequer  in  Scotland  is  to  cause  Witnesses 
to  be  examined  (if  desired)  on  either  side  by  Commissions 
to  be  awarded  for  that  Purpose,  or  by  sworn  Examiners, 
and  after  Publication  of  the  Depositions  of  the  Witnesses, 
to  proceed  to  the  hearing  of  the  said  Causes ;  and  upon 
the  Proofs  and  Evidence  therein  or  thereupon,  or  upon  Bill 
and  Answer,  where  no  Witnesses   shall  oe   examined   or 
Proofs  made,  to  make  such  Orders  and  Decrees  either  for  ^^^  ^^^  Order* 
the  Relief  of  the   Plaintiffs,  or  for  directing  any  Issue  or  »nd  Decrees. 
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ExtTQJudidal 
Ftmcdotu* 


Authorize*  Writ* 
of  Jifandamiis, 
Injunction^  etc. 


Barons  to  enjoy 
the  same  Privilec^es 
HS  Members  of  the 
College  of  Justice, 
etc. 


All  Officers  of  the 
Iterenues  in  Scot- 
land to  be  subject 
to  the  Jurisdiction] 
of  the  Court  of 
Exchequer. 


Issaes  at  Law  to  be  tried  for  the  Information  of  the  Con- 
,  science  of  the  Court,  or  for  dismissing  of  the  said  PlaintiiFs 
Bills,  or  otherwise,  as  to  the  said  Court  shall  seem  just  and 
reasonable,  and  as  is  or  hath  been  used  in  the  Conrt  of 
Exchequer  in  England ;  save  only  that  all  Issues  at  Law 
directed,  as  aforesaid,  for  the  Information  of  the  Conscience 
of  the  Court,  shall  be  and  are  hereby  ordered  to  be  made 
up  and  proceeded  upon  in  the  said  Queen's  Remembrancer's 
Office  in  Scotland^  in  such  Manner  as  such  Issues  are  used 
to  be  made  up  and  proceeded  upon  in  the  Office  of  Pleas  in 
the  Court  of  Exchequer  in  England ;  and  the  said  Court 
shall  award  such  Process  for  the  inforcins  any  of  the  Par- 
ties to  such  Suits  to  perform  and  yield  Obedience  to  such 
Orders  or  Decrees  as  shall  be  made  in  the  said  Causes ;  and 
in  case  of  Non-performance  thereof,  or  Disobedience  there- 
unto, the  said  Court  shall  award  all  such  Process  of  Con- 
tempt against  the  Persons  and  Estates  of  him,  her,  or  tbem 
that  shall   be  in  Contempt,  or  refuse   Obedience  to  any 
the  said  Orders  or  Decrees,  as  hath  been  used  and  practised 
in  like  Cases  in  or  by  the  Court  of  Exchequer  in  England^ 
and  make  and  execute  like  Process,  Orders,  and  Proceed- 
ings thereupon,  as  are  used  in  the  Court  of  Exchequer  in 
England  in  like  Cases. 

X.  And  be  it  further  enacted  by  the  Authority  afore- 
said, That  the  Barons  of  the  Court  of  Exchequer  in  Scot- 
land^ and  all  and  every  the  Officers  and  Members  of  the 
said  Court  of  Exchequer,  shall  be  entitled  to,  and  have 
and  enjoy  such  and  the  same  Privileges  and  Immunities  as 
the  Members  of  the  College  of  Justice  have  and  enjoy  by 
the  Law,  Custom,  and  Practice  in  Scotland^  excepting  only 
that  they  may  be  pursued  in  Justice  before  the  Lords  of 
Session,  for  Causes  not  competent  to  the  Court  of  Exche- 
quer. 

XL  And  be  it  further  enacted  by  the  Authority  afore- 
said. That  all  the  Officers  and  Persons  iraployed  or  to  be 
imployed  in  or  about  the  collecting,  receiving,  managing, 
paying,  answering  or  accounting  for  any  the  Revenues 
or  Duties  of  Customs  or  Excise,  or  other  Crown  Revenues, 
Debts,  or  Duties  in  Scotland^  shall  be  under  and  subject  to 
the  Rules,  Orders,  Directions,  Authority,  Power,  and  Juris- 
diction of  the  said  Court  of  Exchequer  in  Scotlandy  in  all 
things  touching  the  said  Revenues,  Debts,  Duties,  or  Ac- 
counts, and  touching  the  collecting,  ordering,  and  Manage- 
ment thereof,  and  the  paying  and  answering  the  same,  and 
concerning  any  Securities  to  be  given,  or  Oaths  to  be  taken 
relative  thereto,  which  are  not  or  shall  not  be  contrary  to, 
or  inconsistent  with  the  Commands,  Orders,  and  Directions 
in  Force,  of  or  from  the  Queen's  Majesty,  her  Heirs  or 
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Saccessorsy  or  of  or  fix>in  the  Lord  High  Treasurer  of      Extrajudicial 
Great  Briiainy  or  the  Lords  Commissioners  of  the  Treasury  uncuons. 

in  Great  Britain  for  the  Time  being ;  and  that  all  and  ererj 
such  Person  and  Persons  as  is,  or  are,  or  shall  be  appointed 
under  the  aforesaid  Seal^  which  by  the  Articles  of  Union 
is  appointed  to  be  kept  in  Scotland j  to  be  the  Auditor  or  Aaditore  to  uko 
Auaitors  of  the  said  Revenues  of  Customs  or  Excise,  or  *^®/*J^®  *^*f*^ 
other  Crown  Bevenues  or  Duties  whatsoever  in  Scotland^  England-"  ^^ 
or  any  part  thereof,  shall  take  the  same  or  like  Oath,  muta- 
tis mutandis,  for  the  due  Execution  of  his  or  their  Office 
or  Offices,  before  the  Barons  of  the  said  Court  of  Exchequer 
in  Scotlandj  as  any  Auditor  of  any  the  Crown  Revenues  in 
England  hath  or  have  used  or  ought  to  take;  and  such 
Auditor  or  Auditors  shall  have  the  taking  and  makini;  ui)   a  ^  i.  ^  «i 

11   -V  •!    A  .         1  •  t     1     •  V     1        1  o      I     And  have  tiMf 

all  the  said  Accounts,  which  being  sworn  to  by  the  respec-  making  up  of  th» 
tive  Accountants  as  to  the  truth  thereof,  and  allowed  and  -A.ccounts,  etc. 
declared  by  and  before  the  said  Court  of  Exchequer  in 
Scotlandj  or  before  the  Chief  Baron,  or  some  other  of  the 
Barons  of  the  said  Court  of  Exchequer,  the  same  shall  be 
examined,  entred,  and  inrolled  in  the  Offices  of  Remem- 
brancer of  the  Queen's  Majesty,  her  Heirs  and  Successors, 
and  Particulars  and  Vouchers  of  such  Account,  contained 
in  a  Bag  for  that  Purpose,  shall  be  there  left,  and  such 
Account  shall  be  also  entred  in  the  Office  of  the  Lord 
Treasurer's  Remembrancer,  in  such  and  the  like  Manner  as 
is  and  hath  been  used  in  the  like  Offices  in  Englandy  and 
then  shall  be  delivered  into  the  Pipe  Office  in  the  Court  of 
Exchequer  in  Scotland ;  and  the  Clerk  of  the  Pipe  or  chief  By  the  Act  4  a-  r> 
Officer  in  that  Office,  or  his  Deputy  (in  case  that  Office  I'L^fct^lZj 
shall  be  executed  by  Deputy),  shall  cause  the  said  Accounts  ike  Pipe  was 
to  be  examined,  and  it  found  true,  to  be  entred  and  in-  «^'«*«'- 
rolled  in  the  said  Office,  and  shall  make  and  mve  a  Quietus 
or  Discharge  to  the  Accountant  thereupon,  which  shall  be  a 
Discharge  to  and  for  such  Accountant,  as  to  all  the  Reve- 
nues, Duties,  Matters,  and  Things  therein,  and  thereby 
accounted  for,  paid,  and  answered ;  and  if  any  Supers  or 
Arrears  shall  be  set  upon  the  Accountant,  or  any  other 
Person  or  Persons,  Bodies-Politick  or  Corporate  by  or  upon 
the  said  Account,  the  Court  of  Exchequer  in  Scotland  snail 
award  all  proper  and  effectual  Process  to  be  made  and 
issued  out  of  such  One  of  the  Two  Remembrancer's  Offices 
as  the  Couit  shall  direct,  for  the  speedy  accounting  for, 
levying,  and  receiving  of  all  such  Supers  and  Arrears, 
and  answering  the  same  to  the  Use  of  the  Crown,  in  such 
Sort  and  Manner  as  in  like  Cases  may  by  Law  be  done,  or 
hath  been  used  in  the  Court  of  Exchequer  in  England, 

XII.  Provided  always,  and  be  it  enacted  by  the  Autho- 
rity aforesaid.  That  it  shall  and  may  be  lawful  to  and  for 
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Appeal 


Party  to  any  Judg- 
ment may  bring  a 
Writ  of  Error, 
returnable  in  Par- 
liament, etc. 


Am.  by  19  A  20  V., 
c.  56,  §  20. 


Lord  Treasurer  to 
have  tbe  same 
Powers  relating  to 
tlin  Revenues  of 
Scotland. 


How  all  Fines, 
Issues,  etc.,  shall 
be  levied  and  paid. 


anjr  Person  or  Persons,  Bodies-Politick  or  Corporate,  Party 
or  Parties  to  any  Judgment  which  shall  be  given  in  the  said 
Court  of  Exchequer  in  Scotland^  his,  her,  or  their  Heirs,  Exe 
cutors,  or  Administrators,  or  such  other  Person  or  Persona, 
Bodies-Politick  or  Corporate,  who  shall  be  privy  to  and 
affected  by  such  Judgment,  and  who  by  Law  is  or  are  en- 
titled to  bring  and  maintain  a  Writ  or  Writs  of  Error  there- 
upon, to  sue  and  prosecute  out  of  the  Court  of  Chancery  in 
England  a  Writ  or  Writs  of  Error,  to  be  made  in  nBual 
Manner  upon  any  such  Judgment,  returnable  in  the  Par- 
liament ot  Great  Britain^  and  such  and  the  like  Secnrities, 
Matters,  and  Things,  Way  and  Method  of  Proceedings 
shall  and  may  be  had  therein  and  thereupon,  and  relating 
thereto,  as  have  been,  are,  or  may  be  used  and  practised 
upon  or  concerning  Writs  of  Error  returnable  in  Parlia- 
ment, upon  any  Judgment  in  any  the  Courts  in  Englcmdj 
and  upon  or  relating  to  the  affirming  or  reversal  of  such 
Judgments,  and  the  Proceedings  thereupon  in  like  Cases  ; 
and  every  Person  or  Persons  against  whom  any  Orders  or 
Decrees  in  English  Causes  shall  be  made  in  the  said  Coort 
of  Exchequer  in  Scotland^  shall  and  may  have  and  pursue 
such  and  the  like  Relief  and  Redress  therein,  as  any  Per- 
son or  Persons  against  whom  any  Orders  or  Decrees  in 
the  Court  of  Exchequer  in  Enaland  have  been  or  shall  be 
made,  may  have  and  pursue  in  like  Cases. 

XIII.  Provided  also,  That  the  Lord  High  Treasurer  of 
Great  Britain  for  the  Time  being  shall  have  and  exercise  all 
such  Powers,  Authorities,  and  Jurisdictions,  about  or  relat- 
ing to  any  the  Revenues  or  Duties  of  Custom  and  Excise, 
and  other  the  Crown  Revenues,  Duties,  or  Treasure  within 
Scotland^  and  the  getting  in,  paying,  issuing,  and  accounting 
for  the  same,  or  any  part  thereof,  as  fully  and  amply,  to  afi 
Intents  and  Purposes,  as  the  Lord  High  Treasurer  of 
Great  Britain  for  the  Time  being,  by  Virtue  of  such  his 
Office,  hath,  or  may,  or  can  have  or  exercise  about  or  oon- 
cerning  any  the  Crown  Revenues,  Debts,  or  Duties  in 
England;  Anything  herein  contained  to  the  contrary  in 
any  wise  notwithstanding. 

XIV.  Provided  also,  and  be  it  enacted  by  the  Authority 
aforesaid.  That  all  and  all  Manner  of  Fines,  Issues,  Ameiw 
ciaments,  Forfeited  Recognizances  or  Penalties,  and  other 
Forfeitures,  of  what  Nature  or  Kind  soever,  which  shall  or 
may  be  set,  imposed  by,  or  incurred,  or  become  forfeited 
in  the  said  Court  of  Exchequer  in  Scotland^  shall  be  levied 
by  the  Authority  and  Process  of  the  said  Court,  and  paid 
and  answered  to  the  Use  of  Her  Majesty,  her  Heirs  and 
Successors,  although  the  Persons  or  their  Lands  or  Tene- 
ments, Goods  or  Chattels,  liable  to  the  same  Fines,  Issues^ 


I 
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Amerciaments,  Peothies,  or  Forfeitures,  be  or  remain  in    ExtrcfjvSeud  and 
any  part  of  Scotland  whatsoever.  '*^***1^  ^**^ 

JSlV.  Provided  nevertheless,  That  in  case  any  Person  or  

Persons,  Bodies-Politick  or  Corporate,  his,  her,  or  their  Persona  showinK 
Heirs,  Successors,  Executors,  or  Administrators,  shall  al-  fflny  Fk^^^etcf,'^ 
ledge,  plead,  declare,  or  shew  in  the  said  Court  of  Exche-  Court  to  allow  the 
4{uer  ID  Scotland^  f^ood,  perfect,  sufficient  Cause  and  Matter  "^^^  ^^^ 
in  Law,  Reason,  or  good  Conscience,  in  Bar  or  Discharge 
of  any  Fine,  Issues,  Amerciaments,  forfeited  Recogniz- 
a&cesy.  or  any  other  Forfeitures,  Debts,  or  Duties  due  or 
payable  to  the  Crown,  or  why  such  Person  or  Persons 
ought  not  to  be  charged  or  chargeable  to  or  with  the 
same,  and  the  same  Cause  and  Matter  so  alledged,  pleaded, 
declaied,  or  shewed,  sufficiently  proved  in  the  said  Court 
of  Exchequer  in  Scotkmdy  That  then  the  said  Court  shall 
have  full  Power  and  Authority  to  accept,  adjudge,  and 
allow  the  same,  and  wholly  and  clearly  to  acquit  and  dis- 
charge all  and  every  the  said  Persons,  which  shall  be  im- 
pleaded or  sued  for  the  same,  or  to  make  and  take  any 
fitting  and  reasonable  Composition  for  the  same,  as  in  the 
Judgments  and  Discretions  of  the  Barons  of  the  said  Court 
of  Exchequer,  upon  hearing  of  the  Attorney  or  Advocate 
General,  or  other  learned  Counsel  of  her  Majesty,  her 
Heirs  and  Successors,  shall  be  found  and  thought  just  and 
reasonable,  and  to  proceed  and  act  therein,  and  give  Dis- 
charges thereupon,  in  such  Sort  and  Manner  as  hath  been 
and  is  used  and  practised  in  the  like  Cases  in  and  by  the 
Court  of  Exchequer  in  England;  Anything  herein  contained 
to  the  contrary  notwithstanding. 

XVL  And  be  it    fiirther    enacted  by  the   Authority  Barons  to  prss 
aforesaid.  That  the  Barons  of  the  Court  of  Exchequer  in  f^^*"^"'  Accounts, 
Scotland  shall  have  full  Power  and  Authority,  by  Virtue  Am.bui9&20 
of  this  Act,  to  take  and  pass  the  Accounts  of  all  Sheriffs,  v.,  c.  56,  §  29. 
and  other  Officers  in  Scotland^  who  have  or  shall  have  the 
Execution  of  any  the  Process  issuiuj^  out  of  and  returnable 
in  the  said  Court  of  Exchequer,  for  the  levying  of  any 
Revenue  or  Money  for  the  Crown,  and  to  charge  and  dis- 
charge them  according  to  Right  and  Justice,  and  that  in 
such  Manner  and  Form  as  the  said  Sheriffs  and  Officers 
before  the  said  Union  were  used  to  be  charged  and  dis- 
charged, and  to  have  their  Accounts  passed,  or   as  the 
Barons  of  the  said  Court  of  Exchequer  shall  order,  direct, 
or  appoint. 

XVlI.  And  be  it  further  enacted   by  the  Authority  Acts  of  Parliament 
afimsaid,  That  all  and  eve^  Act  and  Acts  of  Parliament  ^ntm4"!j^-^ 
made  in  England,  and  in  !rarce  there,  touching  and  con-  toms,  etc.,  not 
ceming  any  Customs  or  Subsidies  there,  and  also  all  and  Arti^J/of* Union 
every  Act  and  Acts  of  Parliament  made  in  England,  and  to  extend  to  Scot- 

■n  land. 
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Mittuterial 
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Queen  to  appoint 
what  further 
Places,  Ports,  etc., 
in  Scotland  shall 
be  lawful  for  land- 
ing or  shipping 
Qoods,  etc. 


Officers  of  Tiis- 
tonis  to  reside  at 
■uch  Places. 


now  in  Force,  touching  and  concerning  any  Excises  there, 
and  all  and  every  the  Authorities,  Powers,  Jurisdictions, 
Qualifications  of  Officers  and  Seizors,  Directions  for  Navi- 

fation,  and  for  carrying  Goods  Coastwise,  Forfeitures, 
Penalties,  Duties,  and  the  Ways  and  Means  for  the  recover- 
ing of  them,  or  any  of  them,  and  all  other  Matters  and 
Things  in  them  or  any  of  them  contained,  which  are  not 
contrary  to  or  inconsistent  with  the  aforesaid  Articles  of 
the  Union  of  the  Two  Kingdoms  of  England  and  Scotlandj  or 
any  of  them,  shall  extend  to  Scotland^  and  shall  and  may  be 
cognoscible  in,  and  put  in  Execution  by  the  Court  of  Ex- 
chequer in  Scotland^  as  to  all  Matters  and  Things  happen- 
ing or  arising  in  Scotland^  as  fully  and  amply,  to  all  Intents 
and  Purposes,  as  the  same,  or  any  of  them,  do  extend,  or 
may,  or  might  be  put  in  Execution,  as  to  any  Matters  or 
Things  touching  and  concerning  Customs  and  Excises,  or 
any  other  the  Matters  or  Things  aforesaid,  happening  or 
arising  in  England ;  and  all  Offences  and  Offenders  in  any 
the  said  Matters  shall  and  may  be  sued  and  prosecuted 
for  the  same  in  the  said  Court  of  Exchequer  in  Scotland; 
and  the  Merchants  and  other  Persons  entitled  to  any 
Benefits,  Allowances,  Advantages,  or  Kemedies  touching  or 
concerning  any  the  said  Customs  or  Excises  in  Scotland^ 
shall  have  and  enjoy  the  same  in  Scotland  as  fully  and 
amply,  to  all  Intents  and  Purposes,  as  they  may  or  might  if 
the  same  were  or  arose  in  England ;  and  the  Officers  of  the 
Customs  and  Excise  in  Scotland  are  required  to  make  and 
allow  the  same  accordingly ;  And  the  Barons  of  the  Court 
of  Exchequer  in  Scotland  are  required  and  enabled  to  cause 
Kight  to  be  done  by  and  to  all  Persons  concerned  therein. 

XVin.  And  for  the  better  and  more  effectual  Ascer- 
taining the  Ports,  Members,  Creeks  and  Havens  in  Scotlandj 
where  Goods  and  Merchandizes  have  been  or  may  be 
exported  and  imported,  and  the  several  Keys,  Wharfs, 
and  other  Places  where  the  same  may  be  put  on  Board 
any  Ship  or  Vessel  for  Transportation,  or  be  unshipt  or 
unladen  upon  Importation ;  Be  it  further  enacted  by  the 
Authority  aforesaid.  That  the  Queen's  Majesty,  her  Heirs 
and  Successors,  shall  and  may,  from  Time  to  Time,  by 
Commission  or  Commissions  out  of  the  Court  of  Exchequer 
in  Scotlandj  assign  and  appoint  all  such  further  Places, 
Ports,  Members,  and  Creeks  in  Scotlandj  as  shall  be  lawful 
for  the  landing,  discharging,  lading,  or  shipping  of  any 
Goods,  Wares,  or  Merchandizes  in  Scotlandj  and  to  what 
ancient  and  head  Ports  respectively  such  Places,  Members, 
or  Creeks  shall  respectively  appertain ;  and  where  any  such 
Place,  Member,  or  Creek  shall  be  so  appointed  as  aforesaid, 
the  Customer,  Collector,  Comptroller  and  Searcher  of  the 
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head  Port,  shall  by  themselves,  or  their  sufficient  Deputy  or  <  Mmitterial 
Deputies,  Servant  or  Servants,  reside  and  inhabit,  for  the  J^^»if*ciion8. 
entring,  clearing  and  passing,  shipping  and  discharging  of 
Ships,  Goods  and  Merchanaize,  and  by  Virtue  of  the  said 
Gommission  or  Commissions  may  likewise  set  down  and  ap* 
point  the  Extents,  Bounds,  and  Limits  of  every  Port,  Haven 
or  Greek  in  Scotland^  whereby  the  Extents,  Limits,  and  Pri- 
Tileges  of  every  Port,  Haven,  or  Creek  in  Scotland  may  be 
ascertained  and  known ;  after  which  Appointment  so  made, 
the  said  Ports,  Members,  and  Creeks  so  appointed,  shall  be 
observed  and  used  for  Importation  and  Exportation,  in  the 
same  Manner,  and  subject  to  and  under  such  Orders  and 
Regulations,  and  to  the  same  Effect,  as  the  like  Ports,  Creeks, 
and  Members  appointed  in  England  for  Exportation  or  Im- 
portation thero,  are  or  ought  to  be  by  the  Laws  of  England* 

XIX.  And  whereas  by  the  aforesaid  recited  Article  of  Court  empowered 
the  Treaty  of  Union,  it  is  provided.  That  the  Court  of  Ex-  tio^V'^^C" 
chequer  in  Scotland  have  Power  of  passing  Signatures,  Gifts,  Lands,  etc 
Tutories,  and  in  other  Things  as  the  Court  of  Exchequer 
in  Scotland  at  the  Time  of  the  said  Treaty  had ;  Be  it  there-  Am,  ^3^  lo  &  ii 
fore  enacted  by  the  Authority  aforesaid.  That  the  Court  of  ^^m^  c^ifJsVs^* 
Exchequer  in  Scotland  shall  have  Power  to  receive  Kesigna-        •»  *^-  **» « 
tions  in  her  Majesties  Name  of  all  Baronies,  Lands,  Lordsnips, 
Tythes,  Jurisdictions,  OiBces,  and  all  other  Rights  which 
were  in  Use  to  be  resigned  and  received  in  her  Majesties 
Name  in  the  Exchequer  at  the  Time  of  the  said  Treaty ; 
and    that   Signatures,  Gifts,  Tutories,  and   other  Things  Am.bvi2  &  13 
which  were  presented,  revised,  and  conipounded,  or  which  7q'2'2o'4 ^^ '56°^ 

'  were  passed  or  given  by  the  Lord  High  Treasurer,  or  Com-  §  19.        '  *    ' 
missioners  of  the  Treasury,  or  Court  of  Exchequer  there  at 

1.  the  Time  of  the  said  Treaty,  shall  be  given  m,  resigned, 
presented,  revised,  compounded,  and  expedited  as  for- 
merly, with  this  Alteration  only.  That  the  Presenter  of 
Signatures  shall  present  the  said  Signatures,  Gifts,  Tutor- 
ies, and  other  Things  to  the  said  Chief  Baron  and  Barons 
of  the  Exchequer  in  Scotland^  who  are  hereby  authorized 
and  empowered  to  revise  and  compound  the  same,  in  the 
same  Manner  and  with  the  same  Powers  as  the  said  Lord 
High  Treasurer  or  Commissioners  of  Treasury  of  Scotland 
might  have  done,  and  thereafter  in  a  Court  of  Exchequer 
to  hear  Parties  concerned,  and  to  pass  all  such  Signatures, 
Gifts,  Tutories,  and  other  Things  aforesaid,  and  especially 
to  declare  and  appoint  Fines,  as  the  Court  of  Exchequer 
might  have  done  at  the  Time  of  the  said  Treaty,  and  such 
Signatures,  Gifts,  Tutories,  and  other  Things  aforesaid, 
being  passed  in  the  Exchequer,  shall  be  recorded  by  the 
proper  Clerks,  and  thereafter  be  expedited  at  the  proper 

'. .  Seals,  as  at  the  Time  of  the  said  Treaty  by  the  Law  and 
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Practice  of  Scotland  was  required :  Keservin^  nerertheless 
foil  Power  to  her  Majesty,  her  Heirs  and  successors,  to 
receive  Resignations  immediately  in  her  or  their  Koyal 
Hands,  and  to  grant  all  Signatures,  Gifts,  and  other  Things, 
in  the  same  Manner  as  her  Majesty  could  have  done  at  the 
Time  of  the  aforesaid  Tteaty. 

XX.  And  be  it  further  enacted  by  the  Authority  afore- 
said, That  all  Barristers  at  Law,  Advocates,  or  Counsellors, 
who  may  plead  and  practise  before  the  Court  of  Exchequer 
in  England^  or  before  the  Court  of  Session  in  Scotland^ 
have  and  shall  have  Right  and  Privilege  to  plead  and 
practise  before  the  said  Court  of  Exchequer  in  Scotland, 

XXI.  Provided  always,  and  be  it  enacted,  That  the 
Two  principal  Clerks  of  Exchequer  in  Scotlandj  and  other 
OflScers  in  that  Court,  who  have  Grants  of  their  Offices 
during  Life,  or  of  Inheritance,  shall  enjoy  their  Offices 
according  to  the  Nature  of  their  Gifts,  except  in  so  fkr  as 
these  Omces  are  inconsistent  with  the  Constitution  of  Cx-> 
chequer,  as  the  same  is  settled  by  this  Act :  in  which  Case, 
be  it  enacted  by  the  Authority  aforesaid.  That  any  t^erson 
having  Right  to  any  such  Office  shall  be  provided  in  One 
or  other  of  the  Offices  established  by  this  Act,  equal  in 
Value  to  what  they  now  enjoy,  to  hold  for  Life,  or  m  Fee 
respectively,  or  have  some  other  equivalent  Recompence 
for  the  Loss  of  such  Office. 

XXII.  Provided  always.  That  the  Validity  or  Invaliditv 
and  Preference  of  the  Title  of  the  Crown  to  any  Honors, 
Manors,  Lands,  Tenements  or  Hereditaments,  or  to  Casual- 
ties belonging  to  the  Crown,  shall  continue  to  be  tried  and 
decided  in  tHe  Court  of  Session  as  was  used,  and  of  Right 
ought  to  have  been  by  the  Law  and  Practice  of  Scotland^ 
at  the  Time  of  the  Union,  and  not  otherwise ;  Anything 
in  this  Act  contained  to  the  contrary  notwithstanding. 

XXni.  And  be  it  further  enacted  by  the  Authority 
aforesaid.  That  no  Officer,  Minister,  Clerk,  or  other  Person 
imployed  in  the  said  Court  of  Exchequer  in  Scotland  shall 
ask,  demand,  receive,  or  take  fi'om  any  of  her  Majesties 
Subjects,  or  from  any  other  Person  or  Persons  whatsoever, 
any  greater  or  other  Fee,  Reward,  Profit,  Advantage,  Matter, 
or  Thing  whatsoever,  for  or  in  respect  of  any  Business, 
Matter,  or  Thing  transacted,  dispatched,  made,  or  done  in 
tlie  said  Court  of  Exchequer,  tnan  such  only  as  shall  be 
settled  and  allowed  by  the  Barons  of  the  said  Court  of 
Exchequer,  or  any  Three  or  more  of  them  (whereof  the 
Chief  Baron  to  be  One),  under  their  Hands  :  Which  Fees 
or  Allowances  shall  be  contained  in  a  Table  to  be  hung  up 
in  the  most  publick  and  visible  Place  of  the  said  Court  of 
Exchequer;  and  to  which  any  of  her  Majesties  Subjects, 
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or  others,  may  have  free  Liberty  to  resort,  and  to  have  a  ^<^* 

View  and  Perusal  thereof,  withont  Fee  or  Reward ;  and  Lik©  Tables  to  be 
each  of  the  Masters  or  Chief  Officers  in  the  Offices  of  ^^^s  «p  in  Re- 
Queen's  Remembrancer,  Lord  Treasurer's  Remembrancer,  offioe^e^*^* 
Clerk  of  the  Pipe,  and  Clerk  of  the  Pleas,  and  Auditor, 
shall  take  care^  That  a  Table  of  the  Fees  and  Allowances 
relating  to  their  respective  Offices  and  Places  and  Business 
therein  transacted,  and  so  allowed  and  signed,  as  aforesaid, 
shall  be  hung  up  in  some  publick  and  visible  Place  in  their 
said  respective  Offices,  to  which  any  of  her  Majesties  Sub- 
jects, or  others,  may  have  free  Liberty  to  resort,  and  to 
have  a  View  and  Perusal  thereof  without  Fee  or  Reward ; 
And  if  any  Person  or  Persons  shall  offend  in  any  the  Penalty  on  OfTen- 
Premisses,  the  Barons  of  the  said  Court  of  Exchequer,  upon  ^®"' 
Complaint  thereof  to  them  made  in  that  Behalf,  shall  cause 
Right  to  be  done  to  the  Party  complaining,  and  to  punish 
the  Offenders  by  Fine,  Suspension,  or  Deprivation  of  Office, 
or  as  to  them  shall  seem  just  and  reasonaole,  and  to  recom- 
pense the  Complainer  with  Costs  in  that  Behalf. 

XXIV.   Ajid  be  it  further  enacted  by  the  Authority  Number  of  Bwodb. 
aforesaid.   That  the  Number  of  the  said  Barons  of  her 
Majesties  said  Court  of  Exchequer  in  Scotland  shall  not  at 
any  Time  exceed  the  Number  of  Five. 


7^  ANN^  BEGINS. 
CAP.  XV. 


An  Act  for  altering  Whitsuntide  and  Lammas  Terms  for  lExpirod, 
the  Court  of  Exchequer  in  Scotland.  Spentj 


or 


4*  GEORGn  11.  REGIS. 
CAP.  XXVI. 


An  Act  that  all  Proceedings  in  Courts  of  Justice  tviihin  that  {"Bxpired,  or 
PaH  of  Great  Britain  called  England,  and  in  the  Court  of  Sp«ntJ 
Exchequer  in  Scotland,  shall  be  in  the  English  Language. 


48"  GEORGIt  m.  REGIS. 
CAP.  CXLV. 


An  Ad  for  enabling  his  Majesty  to  grant  Annuities  to  tfie  [Expired,  eo  far 
Judges  of  the  Courts  of  Session^  Justiciary^  and  Exchequer  •^^^^^l 
M  Scotland  upon  the  Resignation  of  their  Ojfices* 


i^ 


EXCISE  REGULATION  ACT,  1827. 


Extents. 


[See  88  H.  8,  c 
89,  7  Jac  1,  0.  16 ; 
The  Diligence  pro- 
Tided  by  19  &  20 
v.,  c  66,  ia  de- 
clared, by  §  42,  to 
be  equivalent  to 
Extent— By  EuleB 
of  5th  July  1822,  it 
is  ordered  that  no 
Fiat  for  an  Extent 
in  Aid  shall  be 

f  ranted,  unless  the 
'arty  applying  for 
the  same  shall 
make  Affidavit 
that  unless  the 
Writ  be  issued  the 
Debt  due  to  the 
Crown  from  the 
Party  applying 
"Will  be  in  Danger 
of  being  lost  to  the 
Crown  (Scrqpe's 
Hist  View> J 


57^  GEORGII  III.  REGIS. 
CAP.  cxvn. 

An  Act  to  regulate  the  issuing  of  Extents  in  Aid. — \\\th 

July  1817.] 

§  I.  Amount  of  Debt  du6  to  the  Crown  to  be  indorsed  upon  the 
Writ,  as  the  Sum  to  be  levied  by  the  Sheriff. — II.  If  any  Orerplua, 
Court  to  dispose  of  it  upon  summary  Application. — ^III.  Not  to  preju- 
dice the  Debtor  to  the  (iown  in  recovenng  the  Remainder  of  any  Debt. 
— ^IV.  Extents  in  Aid  not  to  be  sued  out  by  Simple  Contract  DebtoTB 
to  the  Crown,  etc.,  except  in  certain  Cases. — ^V.  Extent  in  Aid  not  to 
issue  on  Bonds  for  the  Payment  of  Duties  against  any  Corporate 
Body,  etc. — ^VI.  Persons  imprisoned  under  any  Writ  erf  Capias  in 
Extents  in  Aid,  may  apply  to  the  Courts  of  Exchequer  for  their  Dis- 
charge. 


[Excise  Begula- 
tion  Act,  1827.— 
Am.  bv  4  4  5  W. 
4,  c.  51 ;   and  4  V., 
c20.] 

Procedure  t» 
Stgaerior  Courte. 

Prosecutions  in  the 
Superior  Courts  of 
Beoord  to  be 
within  Three 
Years. 

See  19  &  20  Y., 
c  56. 

Lim&aiion  qf 
ActUme. 

iSfee  6  A  6  v.,  c.  97, 
%5\  In/hi,  Book  II.J 
Court  qf  Session. 


Courts  of  Exche- 
quer in  Scotland 
and  Ireland  to  ex- 
ercise the  like 
Jurisdiction  and 
employ  the  same 
Process  for  the 
Becovery  of  Uie 
Excise  Kevenue  as 
the  Court  of  £x- 
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CAP.  Lm. 

An  Act  to  consolidate  and  amend  the  Laws  relating  to  the 
Collection  and  Management  of  the  Revenue  of  Excise 
throughout  Great  Britain  and  Ireland. — [2d  July  1827.] 

§  LVII.  And  be  it  further  enacted,  That  all  Penalties  imposed  by 
this  Act,  or  any  other  Act  or  Acts  of  Parliament  relating  to  the 
Revenue  of  Excise,  and  incurred  for  or  by  reason  of  any  Offence  or 
Offences  against  this  Act  or  the  said  other  Acts  or  any  of  them,  may 
be  sued  for  and  recovered,  and  all  Goods,  Commodities,  and  Chattds 
seized  as  forfeited  under  or  by  Virtue  of  this  Act,  or  any  other  Act  or 
Acts  of  Parliament  relating  to  the  Revenue  of  Excise,  may  be  returned 
for  Condemnation,  and  condemned  in  his  Majesty^s  Courts  of  Ex- 
chequer at  Westminster^  Edinburgh^  or  Dublin  respectively,  as  the 
Cause  of  such  Prosecution  may  have  arisen  in  Enaland,  Scotland^  or 
Ireland:  Provided  always,  that  the  Proceedings  for  the  Recovery  of  any 
such  Penalty  or  Penalties,  or  for  the  Condemnation  of  any  such  Goods, 
Commodities,  or  Chattels,  shall  be  commenced  respectively  within  Three 
Years  next  after  the  Commission  of  the  Offence  or  Offences  by  whidi 
such  Penalty  or  Penalties  shall  have  been  incurred,  or  after  the  seizure 
of  such  Goods,  Commodities,  or  Chattels  shaJl  have  been  made. 

§  LYIII.  And  be  it  further  enacted,  That  his  Majesty's  Courts  of 
Exchequer  in  Scotland  and  Ireland  respectively,  and  the  Barons  and 
Judges  of  the  said  Courts  respectively,  shall  and  they  are  hereby  re- 
spectively empowered,  authorized,  and  required  to  exercise  in  Scotland 
and  Ireland  respectively  the  like  Jurisdiction,  and  to  make,  issue,  hold, 
and  enforce  the  like  Rules,  Orders,  Process,  and  Proceedings  in  and 
for  the  Condemnation  of  any  Goods,  Commodities,  and  Chattels  for- 
feited under  or  by  Virtue  of  this  Act,  or  any  other  Act  or  Acts  of 
Parliament  relating  to  the  Revenue  of  Excise,  and  in  and  for  the  Re- 
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toTery  of  any  Debts,  Dntiee,  PenaltieB,  and  Forfeitures  due  to  his  "*    Procedure  m 

Majesty,  his  Heirs  or  Sucoessors,  arising  from  or  relating  to  the  StpeHor  Cowo* 
Rerenne  of  Excise,  or  incurred  under  or  by  Virtue  of  this  Act,  or  the 


said  other  Acts  or  any  of  them,  as  are  directed  by  this  Act  to  be,  or   j^^l^"  "*  ^^' 
as  at  and  immediately  before  the  Commencement  of  this  Act  are,  or  as      ^  ' 
hereafter  may  be  exercised,  made,  issued,  held,  or  enforced  for  such 
Purposes  ren>ectiyely  in  or  by  his  Majesty^s  Court  of  Exchequer  in 
England,  and  the  Barons  and  Judges  thereof,  and  according  to  the 
Practice  of  such  last-mentioned  Court :  Provided  always,  that  Nothing  Nothing  herein  to 
hereinbefore  contained  shall  repeal  or  be  deemed  or  construed  to  repeu  repeal  S  Anne,  c. 
a  certain  Act  made  in  the  Sixth  Year  of  the  Reign  of  her  Majesty  ^^i  exoept  as  here- 
Queen  Anne,  intituled,  "  An  Act  for  settling  and  establishing  a  Court  "^-afte'  mentioned, 
(rf  Exchequer  in  the  North  Part  of  Great  Britain  called  Scotland;^* 
bat  that  the  said  Act  shall  remain  in  full  Force  and  Effect,  except  only 
so  far  as  the  same  is  hereinafter  expressly  repealed. 

§  LIX.  And  for  the  Recovery  of  any  Debt  relating  to  the  Revenue  Exemjplification  of 
of  Excise,  which  by  Record  in  any  of  Ids  Majesty^s  Courts  of  Exche-  ^7  ^ciae  Debt  of 
quer  in  England,  Scotland,  or  Ireland,  shall  be  due  to  his  Majesty,   ^oJi^%x- 
his  Heirs  or  Suoceasors,  in  any  Case  where  the  Person  or  Persons  of  chequer  in  Eng-' 
the  Debtor  or  Debtors,  or  the  Estate  or  Effects  of  such  Debtor  or  land,  Scotland,  or 
Debtors,  shall  be  within  the  Jurisdiction  of  either  of  such  Courts,  but  Ireland,  may  be 
such  Debt  shall  not  have  originally  accrued  within  the  Jurisdiction  trwasmittedtoany 
thereof ;  Be  it  enacted.  That  where,  by  or  upon  any  Judgment,  De-   CoS&  a^nd  en- 
cree.  Inquisition,  Specialty,  Account,  or  other  Matter  recorded  in  any  roUe^and  the' 
of  his  Majesty's  Courts  of  Exchequer  in  England,  Scotland,  or  /re-  Debt  recovered 
land,  any  Debt  relating  to  the  Revenue  of  Excise  shall  be  due  to  his  there. 
Majesty,  his  Heirs  or  SuccesBors,  a  Copy  of  the  Record  of  such  Judg-  22  <k  28  V.,  c.  21, 
ment,  Decree,  Inquisition,  Specialty,  Account,  or  other  Matter,  upon  §  24. 
Application  made  on  Behalf  of  his  Majesty,  his  Heirs  or  Successors,  to 
sach  Court,  shall  be  forthwith  exempimed  and  transmitted,  under  the 
Seal  of  the  said  Court,  to  such  other  of  his  Majesty's  said  Courts  of 
Exchequer  as  shall  be  named  or  specified  in  such  Application ;  and 
such  last-mentioned  Court  shall,  upon  Application  made  on  Behalf  of 
his  Majesty,  his  Heirs  or  Successors,  cause  such  Copy  so  exemplified 
and  transmitted  to  be  forthwith  enrolled  in  the  RoUs  of  the  said  last- 
mentioned  Court ;  and  upon  the  same  being  so  enrolled,  the  said  last- 
mentioned  Court  shall  cause  Execution  or  other  Process  to  issue  for 
recovering  and  levying  the  said  Debt  so  due,  according  to  the  Rules 
and  Practice  of  such  Court,  in  like  Manner  in  all  Respects  as  if  such 
Record  had  been  originally  entered  or  filed  in  the  said  last-mentioned 
Court,  or  the  said  Debt  had  originally  accrued  within  the  Jurisdiction 
thereof ;  and  the  Proceeds  of  such  Debt,  when  so  recovered,  shall  be 
accounted  for  and  paid  over  in  the  same  Manner  as  if  the  same  had 
heen  recovered  within  the  Jurisdiction  of  the  Court  in  which  such 
Debt  originally  accrued. 

§  LX.  And  whereas  it  is  fit  to  provide  for  the  Appearance  of  every   Service  of  Sub- 
Person  to  any  Writ  or  Process  of  Subpoena  issued  against  such  Person  g»»*  1*^  any  One 
oat  of  the  Court  of  Exchequer  in  England,  Scotland,  or  Ireland,   ^  ^  "^®   S^ 
whether  to  answer  his  Majesty  in  such  Court  concerning  any  Articles  ^  ApTO«nmce  i" 
on  Behalf  of  his  Majesty  to  be  there  objected  against  such  Person,  or  any  other  Part 
to  give  Evidence  upon  the  Trial  of  any  Information  or  Issue  depending  ^^  ^  20  y.  c. 
in  such  Court,  or  upon  any  Inquisition  to  be  taken  upon  any  Commission  5^^  |  g. 
or  Writ  of  Extent  issued  out  of  such  Court,  in  whatever  Part  of  the 
IJnited  Kingdom  the  Person  against  or  to  whom  such  Subpoena  re- 
spectively may  be  issued  shall  l^  or  reside ;  Be  it  therefore  enacted, 
"Hiat  the  service  of  any  Writ  of  Subpoena  or  other  Process  issued  out  of 
^ny  of  his  Majesty's  Courts  of  Exchequer  in  England,  Scotland,  or 
Ireland,  upon  any  Person  who  shall  reside  or  be  in  any  Part  of  the 
Ignited  Kingdom  out  of  the  Jurisdiction  of  such  Court,  requiring  the 


aa 

tn 


24 


EXCISE  REGULATION  ACT,  1827. 


Suptrior  Courts. 


Ko  Action  to  be 
commenced,  or 
Writ  of  Appraise- 
ment issued,  unless 
by  Order  of  the 
dommissioners, 
or  in  the  Name  of 
the  Attorney 
General. 

19  &  20  v.,  c 
56,  §  22. 

Itifra,  §  71,  72. 


Kot  to  extend  to 
summary  Proceed- 
ings on  Arrests* 

<S^  19  ft  20  v.,  c 
6,  §  12,  16. 


Appearance  of  such  Peraon  to  answer  his  Majesty  in  the  said  Ckmri 
concerning  any  Articles  to  be  there  on  his  Majesty^s  Behalf  objected, 
or  to  give  Evidence  upon  the  Trial  of  any  Information  or  Issue  depend- 
ing in  such  Court,  or  upon  any  Inquisition  to  be  taken  upon  any  Com- 
mission or  Writ  of  Extent  issued  out  of  such  Court,  shall  be  as  good 
and  effectual  in  Law  as  if  such  Writ  or  Process  had  been  served  in  that 
Part  of  the  United  Kingdom  within  the  Jurisdiction  ct  the  Court 
where  the  Person  so  served  shall  be  required  to  appear ;  and  in  Case 
any  Person  so  served  shall  not  appear  according  to  the  Exigence  of 
such  Writ  or  Process,  it  shall  be  lawful  for  the  (5>xsTt  out  of  which  the 
same  shall  have  been  issued,  upon  Proof  being  made  of  the  Service 
thereof  to  the  Satisfaction  of  such  Court,  to  transmit  a  Certificate  of 
such  Default,  under  the  Seal  of  such  Court,  to  the  Court  of  Exchequer 
in  that  Part  of  the  United  Kingdom  in  which  such  Writ  or  Process 
shall  have  been  served ;  and  it  sludl  thereupon  be  lawful  for  such  last- 
mentioned  Court  in  all  such  Cases,  and  such  last-mentioned  Court  is 
hereby  authorized  and  required  to  proceed  against  and  punish  the 
Person  ^o  having  made  Default,  in  like  Manner  as  such  last-mentioned 
Court  might  lawfully  have  done  if  such  Person  had  neglected  or  re- 
fused to  appear  in  Obedience  to  a  like  Writ  of  Subpoena  or  other  Pro- 
cess issued  out  of  such  last-mentioned  Court :  Provided  always,  that 
in  Cases  where  the  Subpoena  or  other  Process  served  shaU  be  to  give 
Evidence,  no  Person  so  having  made  Default  as  aforesaid  shall  be  pro- 
ceeded against  or  punished  by  reason  or  on  aooount  thereof,  unless  it 
shall  be  made  to  appear  to  the  Satisfaction  of  such  last-mentioned  Court, 
that  a  reasonable  and  sufficient  Sum  of  Money  to  defray  the  Expenses 
of  so  attending  to  give  Evidence,  and  of  retuming  from  giving  such 
Evidence,  had  been  tendered  to  such  Person  previous  to  audi  Default. 
§  LXI.  And  be  it  furthv  enacted.  That  it  shall  not  be  lawful  to 
commence,  prosecute,  enter,  file,  or  exhibit  any  Action,  Bill,  Plaint^ 
or  Information,  or  other  legal  Proceeding,  against  any  Person  or  Per- 
sons, for  the  Recovery  of  any  Penalty  or  Forfeiture  incurred  under  or 
hy  Virtue  of  this  Act,  or  any  other  Act  or  Acts  of  Parliament  relating 
to  the  Revenue  of  Excise  or  Customs,  or  to  issue  or  cause  to  be  issued 
any  Writ  of  Appraisement  for  the  Condemnation  of  any  Goods,  Com- 
modities, or  Chattels  whatsoever,  seized  as  forfeited  under  or  by  Virtue 
of  this  Act,  or  the  said  other  Acts  or  any  of  them,  except  by  Order  of 
the  Commissioners  of  Excise  or  Customs,  or  by  Order  ot  the  Commis- 
sioner or  Commiffiionen  and  AssisDant  Commissioner  of  Excise  or 
Customs  in  Ireland^  and  in  the  Name  and  at  the  Suit  of  an  Office  of 
Excise  or  Customs,  or  by  and  in  the  Name  and  at  the  Suit  of  his 
Majesty^s  Attorney  or  Solicitor  General  for  England  or  Ireland  respec- 
tively, in  England  or  Ireland  respectively,  or  fay  Order  of  the  Com- 
missioner or  Commissioners  and  il^sistant  Commissioners  of  Excise  or 
Customs  in  Scotland,  and  in  the  Name  and  at  the  Suit  of  such  Officer, 
or  by  and  in  the  Name  and  at  the  Suit  of  the  Lord  Advocate  or  his 
Majesty's  Solicitor  General  for  Scotland^  in  Scotland ;  and  if  any  such 
Action,  Bill,  Plaint,  or  Difonnation,  or  other  Itgel  Proceeding,  or  Writ 
4^  Appraisement,  shall  be  commenced,  prosecuted,  entered,  filed,  ex- 
hibited, or  issued  in  any  other  Manner  than  as  aforesaid,  such  Action, 
Bill,  Plaint,  Information,  or  other  logal  Prooeeding,  or  Writ  of 
ApiNraisement,  and  all  Proceedings  thereupon  respectively  had,  shall 
be  and  are  hereby  declared  to  be  null  and  void ;  any  Law,  Custom,  or 
Usage  to  the  contrary  thereof  notwithstanding :  Provided  always,  tha;t 
nothing  herein  contained  shall  be  deemed  or  construed  to  extend  to 
any  summary  Proceeding  by  or  at  the  Instance  of  any  Office  of  Excise 
or  Customs,  for  the  Conviction  upon  immediate  Arrest  of  any  Pcasoo 
or  Persons  under  or  by  Virtue  of  this  Act,  or  any  otli^or  Act  or  Acli  ol 
Parliament  relating  to  the  Revenos  of  Excise  or  Customs. 
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S  LXII.  And  be  it  farther  enacted.  That  no  Claim  shall  be  entered  Seiairt  and  CUu'mn. 

in  any  of  his  Majesty's  Courts  of  Exchequer  in  England,  Scotland^  or  

Ireland^  to  any  Goods,  Commodities,  or  Chatteb  whatsoever,  seized  ss  ^o  Olaim  to  be 
locf^ted  nnder  or  by  Virtue  of  this  Act,  or  any  other  Act  or  Acta  of  ®f  **!f^  ^Pv^^k 
Parliament  renting  to  the  Revenue  of  Excise  or  Customs,  which  are  qu^  i  to  any 
tetamed  into  such  Court,  unless  such  Chiim  shall  be,  within  the  Time  Goods  seised,  un- 
fimited  by  the  Practice  of  the  said  Court,  entered  in  the  real  Name  or  less  in  the  real 
Names  of  the  Proprietor  or  Proprietors  of  the  same,  describing  the  Names  of  the  Pro- 
Place  of  Residence  and  the  Businees  or  Profession  of  such  Person  or  pnetors  thereof. 
Persons ;  and  if  such  Person  or  Persons  shall  reside  in  London,  Edin^  Id.  §  11. 
fofig&,  or  DubUn,  or  within  Ten  Miles  thereof  respectively,  Oath  shall 
be  made  by  every  such  Person  before  One  of  the  Barons  of  the  said 
Courts  of  Exchequer  respectively,  that  the  Goods,  Commodities,  or 
Cfaattefe  respectively  so  claimed  was  or  were  really  and  truly  the  bona 
fide  Property  of  such  Person  or  Penaons  at  the  Tune  of  such  Sdzure ; 
but  if  any  such  Person  shall  not  reside  in  London,  Edinburgh,  Dublin, 
or  witiiin  Ten  Miles  hereof  respectively,  then  and  in  such  Case  Oath  shall 
be  made  in  like  Manner  by  such  Person,  or  by  the  Agent  or  Attorney 
or  Solktior  by  whom  such  Claim  shall  be  entered,  that  he  has  full  and 
legal  Authority  and  Directions  from  such  Proprietor  to  enter  such 
Ckim,  and  that  to  the  best  of  his  Knowledge  imd  Belief  such  Crooda, 
Commodities,  or  Chattels  respectively  were  at  the  Time  of  the  Seizure 
thereof  reaUy  and  truly  the  bona  fide  Property  of  the  Parson  or  Per- 
sona in  whose  Name  or  Names  such  Claim  is  so  entered,  which  Oath 
shall  be  indorsed  and  certified  on  the  Back  of  the  Indenture  of  Ap- 
praiaemeDt  upon  which  such  Claim  shall  be  entered ;  and  on  Failure 
thereof,  the  Goods,  Commodities,  or  Chattels  respectively  shall  be  con- 
damiied,  and  Judgment  shall  be  entered  thereon  by  Default,  in  the  same 
Manner  as  if  no  Claim  had  been  entered  thereto ;  and  every  Person 
who  shall  be  convicted  of  making  or  taking  a  false  Oath  to  any  of  the 
Facts  hereinb^(Hre  directed  or  required  to  be  sworn,  shall  be  deemed 
gmhj  of  Perjury,  and  shall  be  liable  to  all  the  Pains  and  Penalties  to 
which  Persons  are  liable  for  wilful  and  corrupt  Perjury. 

f  LiXin.  And  be  it  further  enaoted,  That  upon  the  Entry  of  any  Claimants  shall  be 
flttdi  Claim  to  any  Goods,  OommoditieB,  or  Chattels  whatsoever,  seized  bound  with  Two 
m  fOTfeited  under  or  by  Virtue  of  this  Act,  or  any  other  Act  or  Acts  ^"^J^lrln.  100  to 
of  Parliament  rdating  to  the  Revenue  of  Excise  or  Customs,  which  are  pay  costs  of  Claim 
retomed  for  Condemnation  as  aforesaid,  the  Person  or  Persons  who  and  in  Default      ^ 
■hall  enter  any  Claim  as  Proprietor  or  Proprietors  thereof  resoectively,  thereof  the  Goods, 
and  who  shall  reside  within  the  Jurisdiction  of  the  Court  in  which  such  ^^-j  ^^^^  be  con- 
Oaim  shall  be  entered,  shall  be  bound,  with  Two  other  sufficient  Per-  <l^ne<l- 
aoaa  as  Sureties,  in  the  Penalty  of  One  hundred  Pounds,  to  answer  l^  &  20  V.,  c 
and  pay  the  Costs  occasioned  by  snoh  Claim ;  and  where  any  such  ^^'  «  ^^* 
Proprietor  or  I^prietors  shall  not  reside  within  such  Jurisdiction,  the 
Agoit,  Attorney,  or  Solicitor  by  whose  Directions  such  Claim  shall  be 
catered  shall  in  like  Manner  be  bound,  with  Two  oth^  sufficient  Per- 
ions  as  Sureties,  in  the  like  Penalty,  to  answer  and  pay  the  Costa 
ooeawmed  b^  such  Claim ;  and  in  Default  of  giving  such  Securitv 
vitldn  the  Tune  limited  by  the  Practice  of  the  Court  in  which  suda 
Claim  shall  be  entered,  aU  such  Qoods,  Commodities,  or  Chattels  re* 
Bpectivel^  shall  be  adjudged  to  be  forfeited,  and  shall  be  condemned 
as  unclaimed ;  any  Law,  Custom,  or  Usage  to  the  contrary  thereof  in 
aDTwiae  notwithstanding. 

I LXIV.  And  be  it  farther  enacted.  That  all  Goods,  Commodities,   Goods  forfeited 
and  Chattels  whatsoever  forfeited  under  or  by  Virtue  of  this  Act,  or  ^^  ®^^^^a  b7' 
toy  other  Act  or  Acts  of  Parliament  rdating  to  the  Revenue  of  ^y  officer  of  Ex- 
JBmae,  shall  and  may  be  seized  by  any  Officer  or  Officers  of  Excise,  or  ciso,  or  his  Assis- 
Plnaon  or  Persons  employed  in  the  Revenue  of  Excise,  or  Ftxton  or  tant. 
PacsoBS  acting  in  the  Aid  and  Aasistaace  of  any  such  Officer  or  Per* 
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Seizure^  etc 

On  Trials  of  Seiz- 
ures, Merits  to  be 
proceeded  on  with- 
out inquiring  into 
Fact  or  Form  of 
Seizure. 

Id.  §  11. 


Prosecutions  before 
Commissioners  of 
liXcise  or  Justices 
of  the  Peace. 


Ab  to  Procedure 
x(nihin  MetropoUian 
DistricL    Am.  by 
15  A  16  v.,  c.  61, 
§1,2. 


No  Information 
exhibited  before 
Justices  of  the 
()ount^  shall  be 
objectionable  be- 


Bon  80  employed  as  aforesaid ;  and  that  on  all  Trials  of  Seizures  what- 
soever, in  any  of  the  Courts  of  Exchequer  or  elsewhere,  the  8eizore, 
toother  with  the  Form  and  Manner  of  maJdng  the  same,  shall  be 
taken  to  haye  been  as  set  forth  in  the  Information,  without  any 
Evidence  thereof ;  and  it  shall  be  lawful  for  all  Judges  and  oth^ 
judicial  Persons  before  whom  any  such  Seizure  shall  be  brought  to 
Trial  or  Hearing,  and  having  respectively  Jurisdiction  in  that  Behalf^ 
and  they  are  hereby  respectively  authorized  and  required  to  proceed 
to  Trial  on  the  Merits  oi  the  Cause  without  inquiring  into  the  Fact, 
Fonn  or  Manner  of  making  the  Seizure. 

§  LXY.  And  be  it  further  enacted,  That  for  the  Recovery  of  any 
Penalty  imposed  by  this  Act,  or  any  other  Act  or  Acts  of  Parliament 
relating  to  the  Revenue  of  Excise,  and  incurred  for  or  by  reason  of 
any  Onence  committed  against  this  Act,  or  the  said  other  Acta  or 
any  of  them,  or  for  the  Condemnation  of  any  Goods,  Commodities, 
or  Chattels  seized  as  forfeited  under  or  by  Virtue  of  this  Act,  or  the 
said  other  Acts  or  any  of  them,  where  the  Offence  shall  have  been  com- 
mitted, or  the  Person  or  Persons  committing  the  same  shall  be  found, 
or  where  the  Goods,  Commodities,  or  Chattels  shall  have  been  seized  as 
aforesaid,  within  the  Limits  of  the  Chief  Office  of  Excise  in  London^  an 
Information  thereupon  may  be  exhibited  before,  and  be  heard,  ad- 

i'udged,  and  determmed  by  any  Three  or  more  of  the  Commissioners  of 
Excise :  And  where  the  Offence  shall  have  been  committed,  or  the 
Person  or  Persons  committing  the  same  shall  be  found,  or  where  the 
Goods,  Commodities,  or  Chattels  shall  have  been  seized  as  aforesaid, 
in  any  Part  of  the  United  Kingdom  out  of  the  Limits  of  the  said  Chief 
Office,  the  Information  thereupon  may  be  exhibited  before  any  One  or 
more  of  his  Majesty's  Justices  of  the  Peace  for  the  County,  Shire, 
Division,  City,  Town,  or  Place  wherein  the  Offence  shall  liave  been 
committed,  or  the  Person  or  Persons  committing  the  same  shall  be 
found,  or  where  the  Goods,  Commodities^  or  Chattels  shall  have  been 
seized  as  aforesaid;  and  such  Information  c^all  and  may  be  heaxd, 
adjudged,  and  determined  by  any  Two  or  more  of  his  Majesly^ 
Justices  of  the  Peace  for  the  said  County,  Shire,  Division,  City, 
Town,  or  Place ;  and  such  Commissioners  of  Excise,  and  any  Two  or 
more  of  such  Justices  of  the  Peace  respectively,  shall  and  they  are  hereby 
respectively  authorized  and  required,  upon  any  such  Information  hav<* 
ing  been  so  exhibited  as  aforesaid,  and  upon  the  Appearance  and  plead'* 
ing  of  the  Person  or  Persons  asainst  whom  such  Information  shall 
have  been  exhibited,  or  who  shul  claim  any  Goods,  Commodities,  or 
Chattels  in  such  Information  alleged  to  have  been  forfeited,  or  in  De* 
fault  of  such  Appearance  and  pleading,  upon  Proof  of  the  Service  of 
such  Summons  on  such  Person  or  Persons  as  hereinafter  mentioned,  to 
proceed  to  the  Examination  of  the  Fact  or  Facts  in  such  Information 
alleged,  and  to  give  Judgment  as  well  for  any  such  Penalty  or  Penal- 
ties, which  upon  the  due  Examination  of  One  or  more  credible  Witness 
or  Witnesses  upon  Oath,  or  upon  the  voluntary  Confession  of  the  Party 
accused,  shall  be  found  to  have  been  incurred,  as  for  the  Condemnation 
of  any  Goods,  Commodities,  or  Chattels  seized  as  aforesaid,  which  upon 
such  Examination  or  Confession  shall  be  found  to  be  forfeited,  or  re* 
spectiVely  as  the  Case  may  require;  and  such  Commissioners  and 
Justices  respectively  shall  and  they  are  hereby  authorized  and  required 
thereupon  to  award  and  grant  a  Warrant  or  Warrants  under  their 
Hands  for  the  due  Execution  of  and  carrying  into  Effect,  as  hereinafter 
mentioned,  such  Judgment :  Provided  always,  that  where  any  such  In* 
formation  as  aforesaid  shall  be  exhibited  bdfore  any  Justice  or  Justices 
of  any  County  or  Shire  in  England^  Scotland^  or  Ireland  respectively, 
in  which  there  are  several  and  distinct  Commissions  of  the  Peace,  no 
Information  thereupon  exhibited  before  any  such  Justice  or  Justices,  nor 
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ftn  J  Jndgitient  thereupon  given  by  such  Justices,  nor  any  Warrant  or     ProceAsre  he/ort 
Wammts  thereupon  granted  for  the  due  Execution  thereof,  shall  be  Jtuticet, 

sabject  or  liable  to  any  Objection  whatsoever  by  reason  of  any  Offence 

allied  in  such  Information  having  been  committed,  or  the  Person  or  ^^  *J*^  *". 
PersonB  committing  the  same  having  been  found,  or  the  Goods,  Com-  gions^of  ih  ™S)ace 
modities,  or  Ohattds  having  been  sozed  as  aforesaid,  in  any  Division,  within  whose 
City,  Town,  or  Place  of  such  County  or  Shire  having  local  Jurisdic-  Jurisdiction  the 
tion^  whether  such  City,  Town,  or  Place  be  or  be  not  a  County  in  Offence  was  cora- 
or  of  itself ;  Anything  in  tins  Act,  or  any  other  Act  or  Acts  of  Parlia-  °"***^ 
ment,  tothe  contrary  thereof  in  anywise  notwithstanding. 

§  LXVI.  [As  to  the  Time  of  laying  Informations,  Notice  of  Infor* 
matioiis,  and  Summons.] 

§  LXYII.  And  be  it  further  enacted.  That  the  Justices  of  the  Peace,  or  Hep.  fty  4  &  5  W. 
an  J  Two  or  more  of  them,  in  the  several  Counties,  Shires,  Divisions,  ^  c.  51,  §  18, 19  ; 
Cities,  Towns,  and  Places  throughout  the  United  Kingdom,  shall  meet  ?^°^'  ^^^  •'"*" 
once  in  everjr  Three  Calendar  Months  in  their  respective  Jurisdictions,   T^e  cSendar*^^ 
or  oftener,  if  there  shall  be  Need  or  Occasion  so  to  do,  to  receive,  hear,   Months,  or  oftener, 
adjudge,  and  determine  all  Matters  and  Things  brought  before  them  to  adjudge  Excise' 
relating  to  the  Kevenue  of  Exdse,  and  all  Informations  exhibited  or  to  Cases. 
be  exhibited  within  such  Jurisdiction,  for  or  in  respect  of  any  Penalty 
incurred,  or  for  the  Condemnation  of  any  Goods,  Commodities,  or 
Chattels  seized  as  forfeited  under  or  by  Virtue  of  this  Act,  or  any 
other  Act  or  Acts  of  Parliament  relating  to  the  Revenue  of  Excise : 
Provided  always,  that  if  it  shi^  happen  that  any  Justice  or  Justices  of  Begulations  in 
the  Peace  before  whom  any  such  Information  shall  have  been  exhibited  <^  ^  ^^  Death 
as  aforesaid,  or  before  whom  any  Proceeding  shall  have  been  had  jn^^J^a' ^""^ 
upon  any  such  Information,  shall  die  or  be  absent  at  any  Time  after  Proceedings. 
such  Information  shall  have  been  so  exhibited,  and  before  the  Person 
or  Persons  against  whom  such  Information  shall  have  been  exhibited 
shall  appear  or  plead  to  such  Information,  or  before  any  Judgment 
ahall  be  thereupon  given,  or  before  any  Judgment  thereupon  given 
shall  be  duly  executed,  so  that  the  further  Attendance  of  any  such  Justice 
or  Justices  thereupon  cannot  be  procured,  it  shall  be  lawful  for  any 
other  Justice  or  Justices  of  the  Peace  within  the  same  Jurisdiction  to 
act  therein  for  and  in  Ueu  of  the  Justice  or  Justices  of  the  Peace  so 
Hying  or  absent,  in  all  respects  relating  to  such  Information  and  the 
doe  Completion  of  the  ^oceedings  thereupon,  in  the  same  Manner  as 
if  such  Information  had  been  at  first  exhibited  before  such  other  Justice 
'  or  Justices  respectively ;  and  that  all  Powers  and  Authoritiea,  Rules  Beference  to  for- 
and  R^nlations  given  and  granted*  by  any  Act  or  Acts  of  Parliament  ^^^  general 
relating  to  Justices  of  the  Peace,  or  to  Constables  or  other  Officers  l*o^®™  of  Justices. 
acting  under  their  Authority,  respecting  summary  Proceedings,  shall 
be  enforced,  and  shall  be  applied  to  and  executed  (excepting  wherein 
altered  or  otherwise  spedaUy  provided  for  by,  or  which  shall  be  re- 
pugnant to  or  inconsistent  with,  this  Act),  for  the  Conviction  of  any 
Person  or  Persons  prosecuted  by  Order  of  the  Commissioners  of 
Exdse,  or  the  Commissioner  or  Commissioners  and  Assistant  Com- 
missioners of  Excise  in  Scotland  and  Ireland  respectively,  for  any 
Penalty  incurred  by  such  Person  or  Persons  imder  or  by  Virtue  of  this 
Act,  or  any  other  Act  or  Acts  of  Parliament  relating  to  the  Revenue 
of  Excise,  and  for  the  Levy  of  any  such  Penalty,  or  for  the  Imprison- 
ment of  any  such  Offender  or  Offenders,  in  the  same  Manner  as  if  such 
Powers  and  Authorities,  Rules  and  Regulations,  had  been  and  were 
repeated  and  contained  in  the  Body  of  this  Act. 

§  LXVIII.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  No  Officer  of  Ex- 
for  any  Assistant  Commissioner  of  Excise,  or  for  any  Officer  of  Excise  cise  to  act  as  a 
or  Person  employed  in  the  Collection  or  Management  of  the  Rev^ue  ^w ^nor  anv"* 
of  Excise,  to  act  as  a  Justice  of  the  Peace  in  any  Part  of  the  United  -^^^^  Trader  in 
Kingdom,  in  the  Execution  of  any  of  the  Powers,  Authorities,  Clauses, 
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Procedure  h^ore 
Justices,  etc. 

any  Case  relating 
to  his  Trade. 


Penalties  of  Treble 
Value  to  be  either 
Treble  the  Value 
of  the  best  Qoods 
of  tliu  like  Kind,  or 
L.lOU,  atthe  Elec- 
tion of  the  Gom- 
missionors  of  Ex- 
cise or  Prosecutor. 


Fersons  incurring 
Excise  Penalties 
may  be  prosecuted 
jointly  or 
leyerally. 


Ayorment  in  In- 
formation that  the 
Commissioners  had 
ordered  Prosecu- 
tion, etc,  shall  be 
deemed  suiBcient 
Proof  of  such 
Order,  etc. 

20  &  21  v.,  c  44, 
§  3 ;  19  &  20  v.,  c. 
^,  §  22. 


What  shall  be 


Matters,  or  Things  contained  in  this  Act,  or  in  any  other  Act  or  Acte 
of  Parliament  relating  to  the  Revenue  of  Excise ;  and  ihat  it  shall  not 
be  lawful  for  any  Trader  snbject  to  the  Excise  Laws  to  act  as  a  Justice 
of  the  Peace  as  aforesaid  in  any  Case  which  rektes  to  the  particular 
Trade  or  Business  of  such  Trader,  or  in  any  Case  in  which  he  shall  be 
in  anywise,  as  such  Trader,  concerned  or  interested ;  and,  if  any  suck 
ABsis|ant  Commissioner,  or  any  such  Officer  or  Person  emjAojed.  as 
aforesaid,  or  any  such  Trader  as  aforesaid,  shall  presume  to  act  as  a 
Justice  of  the  Peace,  contrary  to  the  true  Intent  and  Meaning  of  this 
Act,  all  Proceedings  in  that  behalf  shall  be  and  the  same  are  henehj 
declared  to  be  utterly  null  and  void  to  all  Intents  and  Purposes. 

§  LXIX.  And  be  it  further  enacted,  That  where  [by]  any  Act  or  Acts 
of  Parliament  relating  to  the  Revenue  of  Excise  or  Customs,  a  Penalty 
of  Treble  the  Value  of  Goods  or  Commodities  is  imposed  for  or  in  re- 
spect of  any  Offence  committed  by  any  Person  or  Persons  against  soch 
Acts,  or  any  of  them,  every  Person  so  offending  shall  thereupon 
severally  foneit  and  lose  for  every  such  Offence,  either  Treble  the 
Value  of  the  Goods  or  Commodities,  to  be  estimated  and  taken  accord- 
ing to  and  at  the  Rate  and  Price  for  which  the  best  Goods  or  Com- 
modities of  the  like  Sort  or  Kind  and  Denomination  for  which  tlie 
Duty  or  Duties  thereon  have  been  paid  were  sold  for  in  London^ 
Edinburgh^  jot  Dublin  respectively  (as  the  Penalty  may  have  been  in- 
curred in  England^  Scotland,  or  Ireland  respectively),  at  the  Time  of 
the  Commission  of  such  Offence,  or  the  Sum  of  One  hundred  Pounds  in 
lieu  and  instead  of  such  Treble  Value,  at  the  Election  of  the  Commis- 
sionere  d  Excise  or  Customs,  or  the  Commissioner  or  Comminionen 
and  Assistant  Conunissioners  of  Excise  or  Customs  in  Scotland  and 
Ireland  respectively,  or  the  Person  who  sludl  inform  or  sue  for  the 
same. 

§  LXX.  And  be  it  further  enacted,  That  where  by  this  Act,  or  any 
other  Act  or  Acts  of  Parliament  relating  to  the  Revenue  of  Excise,  a 
Penalty  is  imposed  upon  every  Person  committing  the  Offence  by 
which  such  P^udty  is  incurred,  and  such  Offence  shall  have  been  or 
shall  be  committed  by  several  Persons  joint^,  such  several  Persons 
shall  jointly  and  severally  incur  every  such  Penalty,  and  it  shall  be 
lawful  to  proceed  against  such  Persons  jointly  or  severally  for  ihe 
Recovery  thereof,  as  tiie  CommissiouerB  of  Excise,  or  the  Commissioner 
or  CommisBionera  and  Assistant  Commissioners  of  Excise,  in  Scotland 
and  Ireland  respectively  may  deem  expedient ;  AnylJiing  in  this  Act, 
or  in  any  other  Act  or  Acts  of  Parliament,  to  the  oantrary  thereof 
notwithstanding. 

§  LXXI.  And  be  it  further  enacted.  That  where,  in  any  Informa- 
tion for  the  Recovery  of  any  Penalty,  or  for  the  Condemnation  of  any 
Goods,  Commodities,  or  Chattels  seized  as  forfeited  under  this  Act,  or 
any  other  Act  or  Acts  of  Parliament  relating  to  the  Revenue  of 
Excise  or  Customs,  any  Allegation  or  Averment  shall  be  made  that 
such  Information  was  ^diilHt^,  ot  that  the  Commissionera  of  Exdss 
or  Customs,  or  the  Commissioner  or  Commissioners  and  Assistant 
Commissioners  of  Excise  or  Customs  in  Scotland  and  Ireland  respec- 
tively, had  ordered  such  Information  to  be  exhibited,  or  that  the 
Commissioners  of  Excise  or  Customs,  or  the  Commissioner  or  Com- 
missioners  and  Assistant  Commissioners  of  Exdae  or  Customs  in 
Scotland  and  Ireland  respectively,  or  the  Informant  or  Person  suing 
by  such  Information,  had  made  their  or  his  Election,  as  in  such  bi- 
formation  shall  be  alleged  or  averred,  such  Allegation  and  Averment 
shall  be,  and  the  same  respeetivelv  shall  be  downed  and  taken  to  be, 
sufficient  Proof  of  such  Facts  so  aUeged  or  averred  roqpeetively,  wiih* 
out  any  other  or  further  Evidence  thereof. 

§  LXXII.  And  be  it  further  enacted,  That  upon  the  Trial  of  any 


r  &  8^  GEORGH  IV.  REGIS,  Cap.  LHT.  29 

Indictment,  Informatioii,  Action,  Suit,  ot  Proaecation  whatsoercr,  or    Commisaumert  and 
in  any  other  legal  or  judicial  Proceeding,  where  it  may  be  necessary  Jttstices. 

to  give  Proof  of  any  Order  iasued  by  the  Lord  High  Treasurer  or  Com-       _  . — — — - — 
misBionen  of  the  Treasury,  or  by  the  C<»nmi8BionetB  of  Excise  respec-  Triarof  any      "" 
tively,  the  Lett^  or  Instructions  which  shall  have  been  officially  re-  ordcr  of  tluf 
caved  by  the  Collector,  Supervisor,  Surveyor,  or  Officer  of  Excise  of  Treasury',  or  Com- 
the  Collection,  District,  or  Place  in  which  the  Subject-matter  of  any  niissioners  of  £\- 
soch  Indictment,  Information,  Action,  Suit,  or  Pit)flecution,  or  other  ^^^^ 
kgal  or  judicial  Proceeding,  may  have  arisen,  for  the  Direction  and  20  &  21 Y.,  c.  44,  . 
Government  of  such  Collector,  Supervisor,  Surveyor,  or  Officer,  and  §  3* 
in  which  such  Order  is  mentioned  or  referred  to,  and  under  which  said 
Letter  <»r  Instructions  such  Collector,  Supervisor,  Surveyor,  or  Officer 
shall  have  acted,  shall  be  admitted  and  taken  to  be  sufficient  Evidence 
and  Proof  of  such  Order,  to  all  Intents  and  Purposes  whatsoever. 

§  LXXIII.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  Commissionfira 
the  Comnussioners  of  Excise  and  the  Justices  of  the  Peace  respectively,  ^^^  '^^H^X  ^ 
and  they  are  hereby  respectively  authorized  and  required,  upon  the  f^^^^jj  Judgment 
Appearance  of  any  Person  or  Persons  summoned  upon  any  Informa-  on  the  Merits, 
tion,  or  in  Default  of  the  Appearance  of  such  Person  or  Persons,  and  without  regard  to 
imon  Proof  of  the  Service  as  before-mentioned  of  such  Summons  as  Defects  in  Form. 
aforesaid,  to  proceed  to  the  Examination  of  the  Fact  or  Facts  alleged  Supra^  §  64. 
in  such  Information,  and  of  the  Witness  at  Witnesses  on  either  Side, 
upon  Oath,  touching  the  Penalty  or  Penalties  alleged  in  such  Informa- 
tion to  have  been  incurred,  or  the  Forfeiture  of  any  Goods,  Commodi- 
ties, or  Chattels  therein  alleged  to  have  been  seized  as  forfeited,  and 
thereupon  to  give  Judgment  accordingly,  notwithstanding  any  Defect 
or  Defects  of  Form  which  may  appear  in  such  Information,  or  in  any 
Ph)ceedings  thereupon  or  relating  thereto. 

§  LXXl V.  And  oe  it  further  enacted,  That  it  shall  be  lawful  for  Witnesses  sum- 
the  Commissioners  of  Excise  and  Justice  or  Justices  of  the  Peace,  and  moned  and  not  ap- 
Commissioners  of  Appeal  under  this  Act  respective^,  before  whom  peanng,  or  re- 
any  such  Information  as  aforesaid,  or  any  Matter  or  Thing  under  this  Evidence,^to  ^ 
Act,  or  any  other  Act  or  Acts  of  Parliament  relating  to  Sie  Revenue  forfeit  L.50. 
of  Excise,  shall  be  judicially  brought,  and  they  are  hereby  respectively 
authorized  and  required  to  summon  any  and  every  Person  (other  than 
the  Person  or  Persons  against  whom  such  Information  is  exhibited),  in 
whatever  Part  of  the  United  Kingdom  any  such  Pereon  so  summoned 
shall  then  reside  or  be,  to  appear  before  the  said  Commissioners  or  the 
Justices,  or  the  said  Commissioners  of  Appeal,  who  are  to  hear,  adjudge, 
and  detearmine  such  Information,  Matter,  or  Thing,  at  a  certain  Time  and 
Place  to  be  specified  and  set  forth  in  such  Summons,  to  give  Evidence 
upon  Oath  of  the  Truth  of  any  Facts  alleged  in  such  Information,  or 
touching  or  relating  thereto,  or  to  such  Matter  or  Thing  as  aforesaid : 
and  every  Person,  other  than  as  aforesaid,  bein^  so  summoned,  ana 
having  the  reasonable  Expenses  for  such  Attendance  tendered,  who 
shall  neglect  or  refuse  to  appear  according  to  the  Exigency  of  such 
Summons,  or  who,  having  so  appeared,  shall  refuse  to  take  Oath,  or, 
if  a  Quaker,  to  affirm,  or  shall  refuse  to  give  Evidence,  or  to  answer, 
according  to  the  best  of  his  or  her  Knowledge  and  Belief,  any  legal 
Question,  when  thereunto  required,  shall  for  every  such  Default  or 
Offence  forfeit  and  lose  the  sum  of  Fifty  Pounds. 

§  LXXY.  And  whereas,  for  better  securing  his  Majesty's  Revenue  OfHcers  of  Excise 
of  Excise,  and  the  Encouragement  of  the  Officers  and  others  who  shall  and  Informers  • 
detect  or  give  Information  of  any  Offence  committed  against  the  to  be  deemed  com- 
sdveral  Acts  of  Parliament  reUting  thereto,  the  Penalties  and  For-  Jo^kstondhTp 
feitures  by  such  Acts  imposed  are  directed,  where  such  Penalties  are  any  Interest  in  the 
recovered,  or  the  Qoods,  Commodities,  or  Chattels  seized  as  forfeited  Penalty  or  For- 
are  condemned,  to  be  divided  between  his  Majesty  and  the  Person  or  foiture  under  Pro- 
Peraons  who  shall  have  detected  or  given  Information  of  the  Offences :  ^ecution. 
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Comm{s8umer8  and   And  whereas,  from  the  secret  Manner  in  which  such  Offences  are 
Justices,  committed,  it  frequently  happens  that  the  Ofl&cer  of  Excise,  or  other 

Person  detecting  or  informing  of  the  Offence,  is  the  only  or  a  prin- 
cipal Witness  to  prove  the  same,  but  the  Offenders  escape  Conyiction 
by  reason  of  Objection  being  made  and  allowed  to  the  Competency  of 
such  Witness  on  the  Trial  or  hearing  for  the  Recovery  of  such  Penalty, 
15  Vm  c.  27,  §  1.       or  the  Condemnation  of  such  Goods,  Commodities,  or  Chattels,  on 
19  <&  20  v.,  c.  56|      account  of  his  Interest  as  a  Person  entitled  to  a  Share  of  such  Penalty 
§  ^^»  ^3.  or  Seiziu'e  ;  and  it  is  therefore  expedient  to  remove  all  such  Objec- 

tions :  Be  it  therefore  enacted,  That  upon  the  Trial  or  hearing  of  any 
Information  or  other  legal  Proceeding  for  the  Recoveiy  of  any  Penalty 
incurred,  or  for  the  Condemnation  of  any  Groods,  Commodities,  or 
Chattds  seized  as  forfeited  under  or  by  Virtue  of  this  Act,  or  any 
other  Act  or  Acts  of  Parliament  relating  to  the  Revenue  of  Excise,  any 
Officer  of  Excise,  or  any  other  Person  who  shall  or  may  be  entitled 
to  the  whole  or  any  Share  of  such  Penal^  or  of  such  Seizure,  shall  be 
admitted  by  the  Court  in  which,  or  the  Commissioners  or  the  Justices 
before  whom,  such  Information  shall  be  tried  or  heard,  to  give  Evi- 
dence upon  such  Information,  and  shall  be  deemed  and  taken  to  be  a 
competent  Witness  upon  such  Trial  or  hearing,  notwithstanding  any 
such  Interest  as  aforesaid. 
Proof  of  Payment        §  LXXYI.  And  be  it  further  enacted.  That  if  upon  any  Informa- 
of  Duties,  or  that     tion  for  the  Recovery  of  any  Penalty  or  Penalties  incurred  or  for  the 
notof^the^rT^      Condemnation  of  any  Goods,  Commodities,  or  Chattels  seized  as  for- 
Kind  alleg^  °'      feited  under  or  by  Virtue  of  this  Act,  or  any  other  Act  or  Acts  of 
shall  He  upon  the     Parliament  relating  to  the  Revenue  of  Excise,  or  Customs,  or  in  any 
Proprietor  or  Per-    Action  brought  by  the  Proprietor  or  Claimer  of  such  Goods,  Corn- 
son  claiming.  modities,  or  Chattels,  against  any  Officer  of  Excise,  or  any  Person 

employed  in  the  Revenue  of  Excise,  or  any  Person  acting  in  the  Aid 
ana  Assistance  of  any  such  Officer  or  Person  so  employed  as  aforesaid, 
for  any  Act,  Matter,  or  Thing  done  in  pursuance  of  any  such  Act  or 
Acts  of  Parliament,  any  Question  shall  be  made  or  shall  arise  whether 
any  Duty  of  Excise. or  Customs  has  been  paid  upon  or  in  respect  of 
the  Goods  or  Commodities  in  such  Information  mentioned,  or  whether 
such  Goods,  Commodities,  or  Chattels  are  respectively  of  such  Sort  or 
Kind  as  in  such  Information  is  in  that  Behalf  alleged,  the  Proof  of 
the  Pavment  of  such  Duty,  or  that  the  said  Groods,  Commodities,  and 
Chattels  respectively,  are  not  of  such  a  Sort  or  Kind  as  aforesaid,  shall 
lie  upon  the  Proprietor  or  Claimer  thereof. 
Judgment  to  be  §  LXXVII.  And  be  it  further  enacted.  That  where  any  Person  or 

entered  by  Default    Persons  shall  be  in  Prison  on  any  Account  whatsoever,  and  any  In- 
w^hoThall  n^t^*^^^    formation  shall  be  exhibit^l  before  the  Commissioners  of  Excise,  or 
apr^r  and* plead.     ^^^  Justice  or  Justices  of  the  Peace,  against  such  Person  or  Persons, 
See  19  &  20  V.         ^^^  *^®  Recovery  of  any  Penalty  or  Penalties  incurred  by  such  Per- 
c.  66,  §  6.        '        son  or  Persons,  or  for  the  Condemnation  of  any  Goods,  Commodi- 
ties, or  Chattels  seized  as  forfeited  under  or  by  Virtue  of  this  Act,  or 
any  other  Act  or  Acts  of  Parliament  relating  to  the  Revenue  of  Ex- 
cise, claimed  by  such  Person  or  Persons,  and  such  Person  or  Persons, 
on  a  Copy  of  such  Information  being  delivered  to  the  Gaoler,  Keeper, 
or  Turnkey  of  the  Prison  wherein  such  Person  or  Persons  shall  be 
confined  or  imprisoned,  with  a  Summons  to  appear  and  plead  to  and 
to  attend  the  hearing  of  such  Information  at  a  Time  and  Place  in 
such  Summons  mentioned,  shall  not  appear  and  plead  in  Person,  or 
by  some  Person  duly  authorized  in  that  Behalf,  to  such  Information, 
at  the  Time  and  Place  so  mentioned,  such  Proceedings  shall  be  there* 
upon  respectively  had  as  are  hereinbefore  provided  and  directed  in 
Oases  of  Default  of  Appearance  to  any  such  Information  ;  any  Law, 
Custom,  or  Usage  to  tne  contrary  thereof  notwithstanding. 
Power  of  Com-  §  LXXVIII.  And  be  it  further  enacted.  That  it  shall  be  lawful  fcr 


r  &  8°  GEORGII IV.  REGIS,  Cap.  LIII.  31 

the  Commiadoners  of  Excise  and  Justices  of  the  Peace  respectively,  Apptal. 

when  they  shall  see  Cause,  except  in  Cases  where  there  is  or  shall  be 


any  ProTision  that  no  Mitigation  shall  be  made  by  the  Justices  of  the  missionera  and 
Peace,  and  they  are  hereby  respectiyely  authorized  and  empowered  to  ^^^^^^^  ?»|® 
mitigate  any  Penalty  incurred  for  any  Offence  committed  against  this  p^alty  to  one- 
Act  or  any  other  Act  or  Acts  of  Parliament  relating  to  the  Revenue  fourth  Partthin^of. 
of  Excise,  for  which  any  Information  shall  have  been  exhibited  before  Am,  by  4  &5  W. 
SDch  CommiasionerB  or  Justice  or  Justices  respectively,  as  they  the  4,  c.  51,  §  20. 
■dd  Commissioners  and  Justices  respectively  in  their  Discretion  shall  See  6  Anne,  c.  2(i, 
think  fit,  so  as  sudi  Mitigation  shall  not  reduce  such  Penalty  to  less  §  lo* 
than  one-fourth  Part  thereof ;  and  that  every  such  Mitigation  and 
Payment  thereupon  accordingly  made,  shall  be  a  sufficient  Discharge 
of  every  such  Penalty  to  the  Person  or  Persons  convicted  of  such 
Offence :  Provided  always,  that  it  shaU  be  lawful  for  the  Coramis-   CommiasionerB 
sioners    of    Excise,   and  the    Commissioner  or  Commissioners    and  "**y  further  miti- 
Assistant  Commissioners  of  Excise  in  Scotland  and  Ireland  respectively,   S^t*Penaltv^ 
when  they  shall  see  Cause,  and  they  are  hereby  authorized  and  em-         •    " 
powered  to  further  mitigate  or  entirely  remit  any  such  Penalty ;  Any- 
thing hereinbefore  contained  to  the  contrary  thereof  in  anywise 
notwithstanding. 

§  LXXIX.  And  be  it  further  enacted.  That  no  Writ  of  Certiorari  No  Certiorari  at  the 
or  other  Writ  or  Process  shall  be  issued  at  the  Suit  of  any  Defendant,   b^^^o'  »  Defendant 
out  of  any  of  his  Majesty's  Courts  of  Record  in  England,  Scotland,  or  J^^t^^y  IV^^^ 
Ireland^  nor  shall  any  Bill  of  Suspension,  Advocation,  or  Reduction,   ceedings  by  Com- 
be passed,  nor  shall  any  Letter  or  Letters  of  Suspension,  Advocation,   miBsioners  of  Ex- 
or  Redaction,  or  any  other  Proceeding,  be  issued  out  of  the  Court  of  cise  or  Justices  of 
Session  or  Court  of  Justiciary  in  Scotland,  to  supersede,  sist,  stay,  re-  *^®  Peace. 
moTB,  or  in  anywise  affect  any  Information  or  judicial  Proceeding  Am.  &y  19  &  20  Y., 
before  the  Commissioners  of  Excise  or  Commissioners  of  Appeal  in  this  c.  56,  §  17. 
Act  after  mentioned,  or  before  any  Justice  or  Justices  of  the  Peace  in 
the  United  Kingdom,  in  pursuance  of  this  Act,  or  any  other  Act  or 
Acts  of  Parliament  relating  to  the  Revenue  of  Excise,  or  any  Judg- 
ment thereupon ;  and  that  every  such  Information  shall  be  tried  and 
determined,  and  every  such  judicial  Proceeding  shall  be  had  and 
completed,  and  every  such  Judgment  executed,  any  such  Writ  of  Cer- 
tiorari or  other  Writ  or  Process,  or  Bill  or  Letter  or  Letters  of 
Suspension,  Advocation,  or  Reduction,  or  other  Proceeding  notwith- 
stamling :  Provided  always,  that  Nothing  herein  contained  shall  ex-    Proviso  as  to  Cer- 
tend,  or  be  deemed  or  construed  to  extend,  to  any  Writ  of  Certiorari   tiorari  at  the  Suit 
sned  or  issued  in  such  Cases  in  Behalf  of  his  Majesty,  out  of  his  ol  the  Crown  out 
Majesty's  Courts  of  Exchequer  in  England,  Scotland,  or  Ireland  re-   ^^  ^^^  Exchequer. 
spectively. 

§  LXXX.  And  be  it  further  enacted.  That  it  shall  be  sufficient,  in  In  Proceedings 
the  Record  or  written  Account  of  any  Proceedings  before  the  Com-  hefore  Commis- 
missioners  of  Excise,  to  state  that  the  Information  was  exhibited  to  ^t^S^^f^^a^^^o 
and  before  the  Commissioners  of  Excise,  without  stating  their  Names  ;   to'*mention^hat^" 
and  that  every  Adjudication  and  Determination  upon  any  such  In-  the  Information 
formation,  by  any  Three  or  more  of  such  Commissioners,  shall  and  the  was  exhibited  be- 
same  is  hereby  declared  to  be  good  and  valid  in  Law,  and  may  be  f9re  the  Commis- 
executed  and  put  in  Force  by  Virtue  of  a  Warrant  or  Warrants  under  ^^^^^^^  Excise, 
the  Hands  of  any  Three  Commissioners  of  Excise,  whether  the  Com-  their^NamM^*^  an^ 
misstoners  setting  their  Hands  to  such  Warrant  or  Warrants  shall  or  ^ny  Three  Com- 
diall  not  happen  to  be  the  particular  Commissioners  by  whom  such  missioners  of  Ex- 
Adjudication  or  Determination  was  made,  or  whether  such  Three  Com-  cise  may  sign 
missioners  so  setting  their  Hands  to  such  Warrant  or  Warrants  were  Warrants. 
Commissioners  at  the  particular  Time  or  Times  when  such  Adjudication 
or  Determination  as  sSforesaid  was  made  ;  provided  that  the  Persons  so 
Betting  their  Hands  to  such  Warrant  or  AVarrante  shall  at  the  Time  and 
Times  of  such  their  setting  their  Hands  thereto  actually  be  such  Com- 
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Acticru  <if 
Damages, 


No  Action  against 
any  Officer  of  Ex- 
cise without  a 
^lonth's  Notice, 
expressing  the 
Names  and 
Places  of  Abode  of 
the  Plaintiff  and 
liis  Attorney. 

As  to  Notice  and 
LimUation  of  Ac- 
tions^ Costs^  and 
Genetal  Jsme^ 
sue  5  Si  S  v.,  c. 
97 ;  Infra.,  Book  II., 
Court  ofSessiofu 


Id.  §4. 

liimitation  of 
Action  against 
Officers. 


Id.  §  5. 


Venue. 
General  Issue. 

See  Id,  §  8. 


Treble  Costs. 
Rep.  by  §2,  Id.  St. 

Tender  of  Amends 
may  be  made  with- 
in One  Month 
after  Notice  given, 
and  pleaded  in 
])ar,  if  not  ac- 
cepted. 


In  case  of  Nonsuit, 
etc.,  Co55ts  may  be 
awarded. 


misBioners ;  anj  Law,  Onstoxn,  or  Usage  to  the  contrary  in  anywise 
notwithstanding. 

§  LXXXI.-CXIII.  [As  to  Courts  of  Commissioners ;  Body  Warrants ; 
Seizures ;  Execution ;  Sale ;  Penalties ;  and  Prisoner's  Allowance.] 

§  CXIV.  And  be  it  further  enacted,  That  no  Writ,  Summons,  or 
Process  shall  be  sued  out  against  or  served  upon,  nor  shall  any  Action 
be  brought,  raised,  or  prosecuted  against  any  Officer  of  Excise,  or  any 
Person  employed  in  the  Revenue  of  Excise,  or  any  Person  acting  in 
the  Aid  and  Assistance  of  any  such  Officer  or  Person  so  employed  aa 
aforesaid,  for  Ai^thing  done  in  pursuance  of  this  Act,  or  any  other 
Act  or  Acts  of  Parliament  relating  to  the  Revenue  of  Excise,  until 
after  the  Expiration  of  One  Calendar  Month  next  after  Notice  in  Writ* 
ing  shall  have  been  delivered  to  such  Officer  or  Person  as  aforesaid,  or 
left  at  the  usual  Place  of  his  Abode,  by  the  Attorney  or  Agent  for  the 
Person  or  Persons  who  shall  intend  to  sue  out  such  Writ  or  Process, 
or  to  bring,  raise,  or  prosecute  such  Action  .as  aforesaid ;  in  which 
Notice  shall  be  clearly  and  explicitly  contained  and  set  forth  the  Cause 
of  such  Action,  the  Time  when  and  the  Place  where  such  Cause  of 
Action  arose,  the  Name  and  Place  of  Abode  of  the  Person  or  Persons  in 
whose  Name  or  Names  such  Action  or  Suit  is  intended  to  be  brought, 
and  the  Name  and  Place  of  Abode  of  the  said  Attorney  or  Agent ;  and 
that  a  Fee  of  Twenty  Shillings,  and  no  more,  shall  be  paid  for  the 
preparing  and  serving  of  every  such  Notice. 

§  CX V.  And  be  it  furtlier  enacted.  That  if  any  Action  or  Suit 
shall  be  brought,  raised,  or  commenced  against  any  Officer  of  Excise, 
or  any  Person  employed  in  the  Revenue  of  Excise,  or  any  Person  act- 
ing in  the  Aid  and  Assistance  of  such  Officer  or  Person  so  employed  as 
aforesaid,  for  anything  done  in  pursuance  of  this  Act,  or  any  other 
Act  or  Acts  of  Parliiunent  relatmg  to  the  Revenue  of  Excise,  such 
Action  or  Suit  shall  be  commenced  within  the  Space  of  Three  Calendar 
Months  next  after  the  Cause  of  Action  shall  have  arisen,  and  shall  be 
laid  and  prosecuted  in  the  proper  County  or  Place  wherein  the  same 
arose ;  and  the  Defendant  or  Defendants  in  any  such  Action  or  Suit 
may  plead  the  general  Issue,  and  give  this  Act  and  the  special  Matter 
in  Evidence  thereunder  at  any  Trial  to  be  had  thereupon;  and  if  after* 
wards  a  Verdict  shall  pass  the  Defendant  or  Defendaiits,  or  the  Plain- 
tiff or  Plaintiffs  shall  be  nonsuited,  or  shall  discontinue  such  Action 
or  Suit,  or  if  Judgment  shall  be  given  against  such  Plaintiff  or  Plain- 
tiffs upon  Demurrer  or  otherwise,  then  and  in  every  such  Case  sock 
Defendant  or  Defendants  shall  have  Treble  Costs  awarded  to  him  or 
them  against  such  Plaintiff  or  Plaintiffs. 

§  CXVI.  And  be  it  further  enacted,  That  it  shall  be  lawful  to  and 
for  any  Officer  of  Excise,  or  any  Person  employed  in  the  Revenue  of 
Excise,  or  any  Person  acting  in  the  Aid  and  Assistance  of  sudi  Officer 
or  Person  so  employed  as  aforesaid,  to  whom  such  Notice  shall  be  given 
as  aforesaid,  at  any  Time  within  One  Calendar  Month  next  after  such 
Notice  shall  have  been  given,  to  tender  Amends  to  the  Person  or  Per- 
sons in  whose  Name  or  Names  such  Action  or  Suit  shall  be  brought^ 
raised,  or  commenced,  or  to  the  Agent  or  Attorney  of  such  Person  or 
Persons ;  and  in  Case  such  Arnends  shall  not  be  accepted,  it  shall  be 
lawful  for  any  such  Officer  or  Person  to  plead  such  Tender  in  Bar  to  such 
Action  or  Suit,  together  with  the  Plea  of  not  guilty,  and  any  other  Plea 
or  Pleas,  with  leave  of  the  Court  in  which  such  Action  or  Suit  shall 
be  brought ;  and  if  upon  Issue  joined  thereon  the  Jury  shall  find  the 
Amends  so  tendered  to  have  been  sufficient,  they  shall  give  a  Verdict 
for  the  Defendant  or  Defendants ;  and  in  such  Case,  or  in  Case  the 
Plaintiff  or  PlaintffPs  shall  be  nonsuited,  or  shall  discontinue  such 
Action  or  Suit,  or  in  Case  Judgment  shall  be  given  against  such 
Plaintiff  or  Plaintiffs  upon  Demurrer  or  otherwise,  then  and  in  every 
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Bach  Case  the  same  Cosis  shall  be  awarded  to  such  Defendant  or  De-  Actions  of 

fendants  as  if  the  general  Issue  only  had  been  pleaded  ;  and  if  upon  J>amaffes. 

Issue  so  joined,  the  Jury  shall  find  that  no  Amends  were  tendered,  or   ir  v  rd'  t  f 
that  the  same  were  not  sufficient,  and  also  a^inst  the  Defendant  or  piaintUf,  Damagos 
Defendants,  on  such  other  Plea  or  Pleas  as  aioresaid,  such  Jury  shall  and  Coets  may  be 
give  a  Verdict  for  such  Plaintiff  or  Plaintiffs,  with  such  Damages  as  given, 
they  shall  think  proper,  together  with  Costs  of  Suit. 

§  CXVII,  And  be  it  further  enacted,  That  in  Case  any  such  Officer  Defendant  may 
of  Excise,  or  any  Person  employed  in  the  Revenue  of  Excise,  or  any  pay  Honey  into 
Person  acting  in  the  Aid  and  Assistance  of  such  Officer  or  Person  so   Govrt  before  Issue 
employed  as  aforesaid,  shall  neglect  to  tender  Amends,  or  shall  have  J^hied. 
tendered  insufficient  Amends  before  Action  or  Suit  brought,  raised, 
or  commenced,  it  shall  be  lawful  for  the  Defendant  or  Defendants,  by 
leave  of  the  Court  in  which  such  Action  or  Suit  shall  be  brought,  raised, 
or  commenced,  at  any  Time  before  Issue  joined,  to  pay  into  Court  such 
Sum  of  Money  as  such  Defendant  or  Defendants  shall  think  fit,  where- 
upon such  Proceedings,  Orders,  and  Judgments  shall  be  had,  made, 
and  given  in  and  by  sach  Court,  as  in  other  Actions  where  the  De- 
fendant is  allowed  to  pay  Money  into  Court. 

§  C  XVIII.  Provided  always,  and  be  it  enacted.  That  no  such  Plaintiff  No  Evidence  to  be 
or  Plaintiffs  shaU,  on  the  Trial  of  any  such  Action  or  Suit,  be  permitted  given  of  a  Cause  of 
to  produce  any  Evidence  of  any  Cause  of  Action,  except  sucn  as  shall  ^^^^^^^^u^' 
be  contained  and  set  forth  in  such  Notice  as  aforesaid,  nor  shall  recover  ^Totice.  ^"     ^ 
any  Verdict  against  any  such  Officer  or  Person  as  aforesaid,  unless  it  jsttpra,^  114. 
shall  be  proved  on  the  Trial  of  such  Action  or  Suit  that  such  Notice  was  ^^^ 
given :  and  the  Defendant  or  Defendants  in  such  Action  or  Suit  shall  in 
Default  of  such  Proof  recover  a  Verdict  with  such  Costs  as  aforesaid. 

§  CXIX.  And  be  it  further  enacted.  That  in  Case  any  Information  On  Trial  for  Seiz- 
shall  be  commenced  and  brought  to  Trial  or  hearing  for  the  Condem-  iirefl,  if  the  Judge 
nation  of  any  Goods,  Commodities,  or  Chattels  seized  as  forfeited  ^^^JLJJ'^p^        « 
under  or  by  Virtue  of  this  Act,  or  any  other  Act  or  Acts  of  Parliament  getzurefthe^cer 
relating  to  the  Revenue  of  EJxcise,  wherein  a  Verdict  or  Decision  shall  shall  not  be  liable 
be  given  or  made  for  the  Claimant  or  Claimants  thereof,  and  it  shall  to  Action. 
appear  to  the  Judge  or  Court  before  whom  the  same  shall  be  tried  or 
heard  that  there  was  a  probable  Cause  of  Seizure,  such  Judge  or  Court 
shall  certify  upon  the  Record  or  other  written  Proceedings  on  such  In- 
formation, that  there  was  a  probable  Cause  for  making  such  Seizure, 
and  in  such  Case  the  Officer  of  Excise,  or  Person  who  made  or  assisted 
in  making  such  Seizure,  shall  not  be  liable  to  any  Action,  Indict- 
ment, or  other  Suit  or  Prosecution  on  Account  of  such  Seizure,  or  of 
the  Detention  of  any  such  Goods,  Commodities,  or  Chattels ;  and  in  In  Actions  against 
Case  any  Action,  Indictment,  or  other  Suit  or  Prosecution  shall  be  9^®®"\H,*^®  .. 
brought  to  Trial  or  hearing  against  any  Officer  of  Excise  or  Person,  pSi^  sLu  m^^ 
on  Account  of  the  seizing  of  any  such  Goods,  Commodities,  or  Chattels,  \^  entitled  to  more 
or  of  the  Detention  thereof  (whether  any  Information  shall  have  been  than  2d.  Damages. 
or  shall  be  brought  to  Trial  or  hearing  for  the  Condemnation  of  the 
same  or  not),  and  a  Verdict  or  Sentence  shall  be  given  thereupon 
against  the  Defendant  or  Defendants  therein,  if  the  Court  or  Judge  See  43  G.  3,  c.  141, 
before  whom  such  Action,  Indictment,  or  other  Suit  or  Prosecution  at  ext,by9  G.  4,  c. 
shall  be  tried  or  heard,  shall  certify  in  like  Manner  as  aforesaid  that  -?'  §  26»  as  toac- 
there  was  probable  Cause  for  such  Seizure,  then  and  in  such  Case  the  ^^au^f^fi^' 
Phuntiff  or  Plaintiffs  therein,  besides  the  Goods,  Commodities,  and  ^^^  IL,  Com^qf 
Chattels  respectively  so  seized  or  the  Value  thereof,  shall  not  be  en-  Session,  ^ 
titled  to  more  than  Twopence  Damages,  nor  to  any  Costs  of  Suit,  and 
ihe  Defendant  or  Defendants  therein  shall  not  be  imprisoned,  nor  be 
fined  more  than  One  Shilling  thereon. 

§  GXX.  Complaints  of  Overcharge  may  be  heard  and  determined  by  Hep,  Jy  4  &  5  W. 
any  Three  Commissioners  or  Two  Justices,  in  their  respective  Juris-   ^'  °-  &i»  §  26 ;  and 
dictions,  within  Twelve  Months  after.  ^  "^v  <>•  ^0,  §  83. 
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pSxpired,  so  far 
as  applicable.] 


ir  GEORGTI IV.  ^  V  GULIELMI  IV. 

CAP.  LXIX. 

An  Act  for  uniting  the  Benefits  of  Jury  Trial  in  Civil  Causes, 
with  the  ordinary  Jurisdiction  of  the  Court  of  Sessionj  and 
for  making  certain  other  Alterations  and  Reductions  in  the 
Judicial  Establishments  of  Scotland. — [23d  July  1830.] 

§  XLII.  Two  Baroiis  of  the  Court  of  Exchequer  to  be  reduced. 


[Expirad.] 


2"  GULIELMI  IV.  REGIS. 
CAP.  LIV. 

An  Act  for  making  Provision  for  the  Dispatch  of  the  Business 
now  done  by  the  Court  of  Exchequer  in  Scotland. — 
[23d  June  1832.] 

§  I.  No  Successors  to  be  appointed  to  the  present  Barons. — TI.  Dig- 
charge  of  Duties  of  the  Court  upon  Retirement  or  Death  of  the  several 
Barons. — III.  After  Retirement  or  Death  of  the  last  Baron,  Duties  to 
be  discharged  by  a  Judge  of  the  Court  of  Session. — IV.  Power  given 
to  Judge  of  the  Court  of  Session  to  grant  Warrant  for  issuing  Com- 
missions.— ^y.  As  to  the  Annuities  to  be  granted  to  the  Chief  and 
other  Barons. — VI.  Salary  to  Judge  of  the  Court  of  Session  to  be 
appointed  in  place  of  the  Barons  of  Exchequer. 


4°  ^  5*^  GULIELMI  IV.  REGIS. 


CAP.  LI. 


[First  Amended 
Excise  Begiilation 
Act,  1884.- 
Am.  7  A  8  G.  4, 
c  58 ;  See  4  v.,  c. 
20.] 


Information  to  be 
exhibited  before 
Commissioners  of 
Excise  or  Justicea 
within  Four 
Months  after 
Offence  committed 
or  Seizure  made ; 


An  Act  to  amend  the  Laws  relating  to  the  Collection  and 
Manaqement  of  the  Revenue  of  Excise.  —  [13i/i  Augost 
1834.] 

§  XVIII.  Repeal  of  7  &  8  Geo.  4,  c.  53,  §  66,  as  to  Mode  and  "Kme 
of  laying  Informations,  etc. 

§  XIX.  And  be  it  further  enacted,  That  every  Information  for  the 
Recovery  of  any  Penalty  or  for  the  Condemnation  of  any  Seizure,  shall 
be  exhibited  before  the  Commissioners  of  Excise,  or  Justice  or  Juatices 
of  the  Peace  respectively,  within  Four  Calendar  Months  next  after  the 
Offence  or  Offences  alleged  in  such  Information  shall  have  been  com- 
mitted, or  the  Goods,  Commodities,  Chattels,  or  Things  therein  alleged 
to  have  been  forfeited  shall  have  been  seized ;  and  a  Notice  in  Writing 
of  such  Information  having  been  so  exhibited  shall  be  given  to  the 


4^  &  5^  GULIELMI IV.  REGIS,  Cap.  LI.  35 

Person  against  whom  the  same  shall  haye  been  exhibited  within  One       li^ontkOioiu, 
Week  next  after  the  exhibiting  of  such  Information ;  and  the  Gommis- 


sionenB  of  Exdae,  or  Justice  or  Justices  of  the  Peace,  before  whom  *°^  ^^'^^  ^  ^ 
any  such  Information  shall  be  exhibited,  are  hereby  respectively  autho-  ^q^"!^**^ 
rized  and  required  to  summon  every  Person  against  whom  any  such  r  5_i?  ^* 
Information  shall  have  been  exhibited  to  appear  and  plead  to  and  to 
attend  the  hearing  of  such  Information  at  a  Time  and  Place  to  be 
named  in  such  Summons,  which  Summons  shall  be  served  upon 
every  such  Person  or  Persons  Tai  Days  at  the  least  before  the  Time 
appointed  in  such  Summons,  and  which  Summons  may  be  added  to  or 
may  include  such  Notice  as  aforesaid,  or  may  be  s^^arate  and  apart 
therefrom,  and  be  served  at  another  and  different  Time,  subsequent  to 
t-he  Delivery  of  such  Notice,  at  the  Option  of  the  Prosecutes:  Provided 
always,  that  where  such  Information  shaD  be  exhibited  for  the  Re- 
covery of  double  the  Value  of  any  Duty  or  Duties  neglected  to  be  paid 
or  cleared  off,  it  shall  be  sufficient  if  such  Summons  be  served  Twelve 
Hours  at  the  least  before  the  Time  appointed  in  such  Smnmons :  And 
provided  also,  that  in  all  Cases  it  shall  be  deemed  and  taken  to  be  suffi- 
cient Delivery  and  Service  of  any  such  Notice  and  Summons  as  aforesaid, 
if  a  Copy  of  the  same  be  left  at  or  upon  the  Place  used  or  occupied  by  Id^  §  6. 
any  such  Person  or  Persons  respectively  for  carrying  on  his  or  their 
Trade  or  Business,  or  at  the  Bnilaing  or  Place  where  any  such  Offence 
shall  have  been  committed  or  such  Seiiaire  made,  or  at  the  Place  of 
Residence,  or  with  tiie  Wife  or  Child  or  Servant  of  any  such  Person  or 
Persons,  the  same  being  directed  to  such  Person  or  Persons  by  the 
right  or  assumed  Name  or  Names  of  such  Person  or  Persons;  or  where 
any  such  Offence  shall  have  beeii  committed  or  discovered  in  transit, 
or  any  Seizure  made  in  Transit,  and  the  Place  of  Business  or  Residence 
of  the  Offender  shall  be  unknown  to  the  Person  discovering  such 
Offence  or  making  such  Seizure,  it  diall  be  sufficient  if  such  Notice  and 
Summons,  or  a  Copy  thereof,  be  affixed  at  or  npon  such  conspicuous 
Part  of  the  Office  or  Excise  next  to  where  such  Offence  shall  have  been 
committed  or  discovered,  or  Seizure  made,  directed  to  such  Offender  or 
Offenders  by  his  or  their  right  or  assumed  Name  or  Names,  if  the  same 
shall  be  known  to  the  Prosecutor,  and  if  not  known,  without  any 
Name  or  Names. 

§  XX.  And  whereas  Doubts  have  been  entertained  whether,  under  Commissioners  of 
the  Provision  of  tiie  said  recited  Act  authorizing  the  Mitigation  of   Excise  and  Jus- 
Penaldes  to  one-fourth,  the  Justices  of  the  Peace  respectively,  before  |o  ^Sf *ate  tL"^"^ 
whom  any  Information  may  be  exhibited  for  the  Recovery  of  double   penalty *of  double 
the  Value  of  any  Duty  or  Duties  of  Excise  neglected  to  be  paid  or  Duty  for  Non-pay- 
deared  off,  have  not  Power  to  mitigate  the  Penalty  of  such  double  ment  of  Excise 
Value ;  for  determining  of  which  Doubte  be  it  furlier  enacted,  That  Duties. 
nothing  in  the  said  recited  Act,  or  in  any  other  Act  or  Acts  relating   Arn.  7  &  8  W.  4,  c. 
to  the  Revenue  of  Excise,  shall  be  construed  to  authoriae  or  empower  ^^»  §  7®- 
any  Justioes  of  the  Peace,  on  the  hearing  and  determining  of  any  In- 
formation for  the  Recovery  of  double  the  Value  of  any  Duty  or  Duties 
of  Excise  neglected  to  be  paid  or  cleared  off,  to  mitigate  the  said 
Penalty  of  the  double  Value  of  such  Duties,  but  the  said  Justices 
shall  in  all  Oases  convict  the  Defendant  or  Defendants  in  the  full 
PeniJty  of  double  ^e  Value  of  the  Duties,  which  shaU  be  proved  to 
have  been  neglected  to  be  paid  and  cleared  off,  and  shall  give  Judg- 
ment accordingly ;   and  no  Justice  of  the  Peace  before  whom  any    Pfnalty  on  imme- 
Person  having  been  arrested  and  detained  under  any  Act  or  Acts  diate  Arrest  not  to 
relating  to  the  Revenue  of  Excise,  and  liable  to  the  Payment  of  any   vL^^^^Jr 
Penalty,  and  in  Default  of  the  immediate  Payment  thereof  to  be  com-   R  *  ^"  ^■»  ®-  ^**' 
mitted  to  Prison  for  a  limited  Period,  shall  have  any  Power  or  Autho- 
rity to  mitigate  such  Penalty,  except  where  a  special  Power  for  the 
Mitigation  of  such  Penalty  shall  be  given ;  anything  in  the  said  re- 
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Compkanta,        dted  Act,  or  any  other  Act  or  Acts  relating  to  the  Revenue  of  Excise 

notwithstanding. 

§  XXI.  Expenses  of  Prosecution  before  Conunissioners  of  Excise  or 
Justices  of  the  Peace  may  be  ordered  to  be  paid  out  of  the  Revenue. 
— ^XXII.  In  case  of  the  Death,  Removal,  or  Absence  of  any  Officer  of 
Excise  in  whose  Name  any  Information  may  have  been  exhibited,  the 
Proceedings  may  be  carried  on  by  any  other  Officer. — ^XXIII.  If  there 
shall  not  be  Twenty  Days  between  giving  Notice  of  Appeal  and  the 
next  Quarter  Sessions,  the  Appeal  shall  be  to  the  following  Sessions. 
— XXIY.  Witnesses  tendered  for  Examination  at  the  original  hearing 
before  Commissioners  of  Excise  or  Justices,  may  be  examined  on 
hearing  the  Appeal — ^XXY.  Persons  Uable  to  Arrest  under  the  Laws 
of  Excise,  not  being  detained  at  the  Time,  may  be  afterwards  arrested. 
—XXVI.  Repeal  of  7  &  8  Geo.  4,  c.  53,  §  120,  as  to  Complaints  of 
Over-charge. 
( 'oinplaints  of  §  XXVII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the 

Over-charges  and     Commissioners  of  Excise,  or  any  Three  or  more  of  them^  within  the 
Over-payments.        Limits  of  the  chief  Office  of  Excise,  and  for  any  Two  or  more  Justices 

of  the  Peace  in  any  other  Part  of  the  United  Kingdom,  ¥dthin  whose 
Am.  7  &  8  G.  4,  e.  Jurisdiction  respectively  any  Person  chargeable  with  or  liable  to  the 
53,  §  120.  Payment  of  any  Duty  ci  Excise  shall  have  been  charged  with  or  paid 

such  Duty,  upon  Complaint  to  tiiem  respectively  made  by  any  Person  or 

Persons  of  any  Over-charge  made  by  any  Officer  of  Excise,  or  of  any 

Over-payment  made  by  any  such  Person,  within  Twelve  Calendu^ 

Am.  by  4  V.,  c.  20,    Months  next  after  the  making  of  such  Over-charge  or  Over-payment, 

%^\.  '        '    and  also  in  any  Case  in  which  by  any  Act  of  Parliament  relating  to  the 

Revenue  of  Excise  any  Persons  shall  be  entitled  to  any  Return  of  any 
Duty  of  Excise  paid  by  or  on  behalf  of  such  Person,  upon  the  like 
Complaint  by  such  Person  within  the  Time  in  that  behalf  respectively 
limited  by  Law  for  exhibiting  such  Complaint,  and  such  Commissioners 
and  Justices  are  hereby  respectively  authorized  and  required  in  every 
such  Case  to  hear,  adjudge,  and  determine  such  Complamts,  and  to  ex- 
amine the  Witness  or  Witnesses  upon  Oath  who  shall  be  thereupon  pro- 
duced, as  well  on  behalf  of  the  Person  making  Complaint  as  on  behalf  of 
his  Majesty  and  of  all  Parties  therein  concerned,  and  shall  thereupon, 
by  Warrant  under  their  Hands,  discharge  or  acquit  the  Complainant  of 
so  much  of  such  Over-charge  or  Over-payment  as  shall  be  made  out  and 
proved  before  such  Commissioners  of  Excise  or  Justices  of  the  Peace 
respectively  to  have  been  over-charged  or  over-paid,  or  wrongly  paid, 
or  shall  order  such  Amount  of  Duty  as  the  Party  shall  appear  to  be  en- 
titled to  have  returned  to  him  to  be  returned  and  paid ;  and  if  any 
Person  in  whose  favour  any  such  Judgment  shall  be  given  shall  before 
Acquittal  of  any  Over-charge  have  paid  any  Money  for  or  in  respect  of 
such  Over-charge,  and  in  case  of  any  Over-payment  or  Order  to  Ketum 
any  Duty  of  Excise,  to  a  Return  of  which  the  Party  may  be  entitled, 
the  Commissioners  of  Excise  shall  and  they  are  hereby  required,  upon 
such  Acquittal  or  Order  as  aforesaid,  to  repay  to  such  Person  or  Per- 
sons out  of  the  Public  Monies  in  tlieir  Hands,  or  at  their  Discretion  to 
allow  out  of  the  next  Duties  becoming  payable  by  such  Person  or 
Persons,  so  much  Money  as  shall  be  specified  in  such  Judgment  or 
Order  as  over-charged,  over-paid,  or  wrongly  paid,  or  to  be  returned, 
anything  in  any  Act  or  Acts  to  the  contrary  notwithstanding :  Pro- 
vided always,  that  no  such  Complaint  shall  be  heard  before  tiie  said 
Commissioners  of  Excise  unless  the  same  shall  be  entered  by  or  on  be- 
half of  the  Complainants  in  a  Book  to  be  kept  for  that  Purpose  in  the 
Office  of  the  Solicitor  of  Excise,  at  the  chief  Office  of  Excise,  stating 
the  Particulars  thereof,  and  the  Name  and  Place  of  Residence  or  Place 
of  Business  of  such  Complainant;   and  upon  every  such  Complaint 
being  so  entered,  not  less  than  Six  Days^  Notice  shall  be  given  by 
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the  CommiaBioners  of  Excise  of  the  Time  and  Place  by  them  appointed       Ctutomt  Caaes. 

for  the  hearing  of  such  Complaint ;  and  if  such  Complainant  shall  not — 

appear  at  the  Time  and  Place  appointed  for  the  hearing  of  any  such 
Complaint,  it  shall  be  lawful  for  the  said  Commissioners,  or  any  Three 
or  more  of  them,  to  dismiss  such  Complaint,  upon  Proof  of  such  Notice 
of  the  Time  and  Place  appointed  for  the  hearing  of  such  Complaint 
having  been  given  to  such  Complainant,  or  left  at  the  Place  mentioned 
in  such  Complaint  Book  as  aforesaid,  as  the  Place  of  Residence  or  Place 
oi  Business  of  such  Complainant ;  and  no  such  Complaint  shall  be 
heard  before  any  Justice  of  the  Peace  unless  a  Notice  in  Writing  of  the 
Time  and  Place  of  hearing  thereof,  shall  be  given  to  the  Collector  of 
Excise  in  whose  Collection,  or  to  the  Supervisor  of  Excise  in  whose 
District  the  Subject-matter  of  Complaint  shall  have  arisen,  Eight  Days 
at  least  before  the  Time  appointed  for  the  hearing  of  such  Complaint, 
which  Notice  shall  contain  and  set  forth  the  exact  Sum  which  is  com- 
plained of  as  being  an  Over-charge,  and  the  Date  when  the  Charge  was 
made  on  which  such  Over-charge  is  said  to  have  arisen,  or  the  exact 
Sum  complained  of  as  being  an  Over-payment,  and  the  Date  when 
such  Over-payment  was  made,  or  the  exact  Amount  of  Duty  claimed  to 
be  allowed  or  returned,  and  on  what  Account,  as  the  Case  may  be ; 
and  in  every  Case  respectively  the  Ground  of  Complaint  of  such  Over- 
charge or  Over-^yment,  or  Claim  of  Return  or  Allowance  of  Duty, 
shall  be  set  forth  m  such  Complaint :  Provided  also,  that  the  Payment 
of  anj  Duty  with  which  any  such  Complainant  as  aforesaid  shall  have 
been  charged,  or  any  Proceedings  for  the  Recovery  or  Payment  of 
any  such  Duty,  shall  not  be  delayed  or  suspended  by  reason  of  the 
nuDdng  of  any  Complaint  of  Over-charge  of  such  Duty,  or  of  the  same 
being  d^endmg. 

§  XX  VlII.  And  be  it  further  enacted.  That  any  Penalty  or  For-    Offences  under  the 
feiture  incurred  imd^  any  Act  or  Acts  of  Parliament  relating  to  the   Castoms  Laws  may 
Revenue  of  Customs  may  be  sued  for  and  recovered  by  Order  of  the  fe|"®^/p'  ^^ 
Commissioners  of  Excise,  and  in  the  Name  of  an  Officer  of  Excise,  as   missionere^Ex- 
well  as  by  Order  of  the  Commissioners  of  Customs,  and  in  the  Name  of  cise,  and  in  the 
an  Officer  of  Customs;  and  where  any  Election  or  Option  is  or  shall  be   Name  of  Officers 
given  by  any  such  Act  or  Acts  to  the  CommissioneTs  of  Customs,   of  Excise. 
which  of  Two  Penalties  sluJl  be  sued  for,  such  Election  or  Option  may   See  16  &  17  V.,  c 
be  exercised  by  the  Conunissioners  of  Excise,  and  may  be  averred  in   ^^7* 
the  Information  to  have  been  made  by  such  last-mentioned  Commis- 
sioners,  and  such  Averment  shall  be  deemed  and  taken  to  be  sufficient 
Proof  of  such  Order  and  of  such  Election  or  Option,  without  any  fur- 
ther Evidence  thereof. 


5*  4-  6°  GULIELMI  IV.  REGIS. 

CAP.  XLVL 

An  Act  to  amendy  until  the  End  of  the  next  Session  of  Far-  [Expired.] 
liamentj  an  Act  of  iJie  Second  Year  of  His  present  Majesty j 
for  making  Provision  for  the  Despatch  of  the  Business 
now  done  hy  the  Court  of  Exchequer  in  Scotland. — \i\st 
August  1835.] 

§  I.  In  Case  of  Indisposition  of  remaining  Baron  of  Court  of  Ex- 
chequer, Judge  of  Court  of  Session  to  try  Suits  in  the  Exchequer 
Court. — ^11.  Duration  of  Act. 
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[Expired.]  7'  GULIELMl  IV.  4'  V  VICTORIA. 

CAP.  LXV. 

An  Act  to  render  valid  certain  Acts  done  in  the  Performance 
of  Duties  in  the  Court  of  Exchequer  in  Scotland,  6y  the 
Ijord  Ordinary  on  the  Bills  in  the  Court  of  Session^  and 
for  the  better  Regulation  of  the  said  Court  of  Exchequer. — 
lUth  July  1837.] 

§  I.  Certain  Acte  done  by  Lord  Ordinary  declared  valid. — ^11.  The 
Lord  Ordinary  may  in  future  perform  the  Duties  of  the  Court  of  Ex- 
chequer in  certain  Cases. — ill.  Righta  exercised  by  the  Court  of 
Exchequer  to  be  vested  in  the  Treasury. — ^I V.  Recited  Act  5  &  6  W.  4, 
c.  46,  made  perpetual. 


2^  4-  3*  VICTORIyE  REGINjE. 
CAP.  XXXVI. 

[Expired,  as  far  as   An  Act  to  regulate  tlie  Duties  to  he  performed  hy  the  Judges 
apphoabie.]  ^^  ^^^  Supreme  Courts  of  Scotlana,  and  to  increase  die 

Salaries  of  certain  of  the  said  Judges. — [29</i  July  1839.] 

5  I. — III.  Relate  to  Court  of  Justiciary. — IV.  Two  Judges  to  be 
appointed  to  perform  the  Duties  of  the  Exchequer. — V.  Judges  per- 
forming the  Duties  of  the  Court  of  Exchequer,  in  Cases  of  Importance 
to  state  Questions  of  Law  for  Opinion  of  the  other  Judges. — -Vl.  Her 
Majesty  may  accept  Resignation  of  a  Judge  of  Justiciary  or  Exchequer. 


4°  VrCTORIuE  REGINjE. 
CAP.  XX. 

jExdseEe^Stion  -^^  ^^^  ^  ^'^^^  ^^^  amend  certain  Imws  relating  to  Uie 

Act,  1841.  Collection  and  Management  of  the  Duties  of  Excise. — 

^Ml«d4-A  [18<A  May  1841.] 

W.  4,  c.  61.] 

All  Goods  subject  §  XXIV.  And  be  it  enacted,  That  all  Goods  and  Commodities  for 

to  Duties  of  Ex-  or  in  respect  of  which  any  Duty  of  Excise  is  or  shall  be  by  Law  im- 

cise,  and  all  posed,  and  all  Materials  and  Preparations  from  which  any  such  Goods 

MlSdn«V  Ves-  *^  ™?^'  "^  *^  ^^^  ^^^'  ^^"^^  hoppers,  Cisterns,  Tables,  Prases, 
sels,  and Tmple^"  Machines  and  Machinery,  Vessels,  Utensils,  Implements,  and  Articles 
mentB  used  in  the  ^or  making  or  manufacturing  or  producing  any  such  Goods  and  Corn- 
Manufacture,  to  be  modities,  or  preparing  any  Materials,  or  by  which  the  Trade  or  Busi- 
liableforallDutiea,  ness  in  respect  of  which  the  Duty  is  or  shall  be  imposed  dial!  have 
PemSti«  ?  Tied  ^^'^  ^^  ®*"^^  ^  carried  on,  in  the  Custody  or  Possession  of  the  Person 
whilst  in  tho^Pos-  ®*urry^"g  on  such  Trade  or  Business,  or  in  the  Custody  or  Possession  of 
pession  of  tlie  ^^7  Factor,  Agent,  or  other  Person  in  Trust  for  or  for  the  Use  of  the 
Trader.  Person  carrying  on  such  Trade  or  Business,  shall  be  and  remain  sab- 
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ject  sod  liable  to,  and  the  same  are  hereby  made  chargeable  with,  all   LiabilUif  qf  Goodt. 

the  DutieB  of  Excise  which,  during  the  ^Kme  of  any  such  Custody  or  

PosMasion,  shall  be  or  shall  have  been  charged  or  become  chargeable 
on  or  be  in  Airear  or  owing  from  or  by  the  Person  carrying  on  such 
Trade  or  BuainesB ;  and  shaD  also  be  ana  remain  subject  and  liable  to 
all  Penalties  and  Forfeitures  which  during  any  such  Custody  or  Pos- 
seBBiDn  shall  be  or  shall  have  been  incurred  by  the  Person  carrying  on 
such  Trade  or  Business,  for  any  Offence  by  such  Person  committed 
against  any  Act  or  Acts  relating  to  the  Revenue  of  Excise ;  and  all  such 
Goods,  Materials,  and  Preparations,  Stills,  Backs,  Vats,  Coppers,  Tables, 
Preases,  Machines,  Machinery,  Vessels,  Utensils,  and  Articles  shall  be  and 
remain  subject  and  liable  to  all  such  Duties,  Penalties,  and  Forfeitures, 
by  whomsoever  and  by  whatsoever  Title  or  Conveyance  the  same 
may  be  claimed ;  and  it  shall  be  lawful  to  levy  thereon  such  Duties, 
Penalties,  and  Forfeitures,  and  for  that  Purpose  to  seize,  take,  sell, 
remove,  and  dispose  of  the  same  as  the  Goods  and  Chattels  of  the 
Debtors  or  Offenders  under  auy  Writ  or  Writs  of  Extent,  Execution,  or    - 
other  Process  or  Warrant  for  the  Reooveiy  or  Enforcement  ol  any 
SQch  Duties,  Penalties,  and  Forfeitures :  Provided  always,  that  where  Proviso,  that 
any  Goods  or  Commodities  subject  to  any  Duty  of  Excise  shall  have  where  Goods  duly 
been  taken  Account  of  and  dmv  diarged  with  Duty  by  the  Proper  ohaiged  with  Duty 
Officer  of  Excise,  and  shaD,  after  having  been  so  taken  Account  of  and  ^*T^^^  ^}^ 
cbaiged  with  Duty,  be  fairly  and  bonA  fide,  and  in  the  regular  and  "e faS^Indo^- 
ordiuuy  Course  of  Trade,  sold,  disposed  of,  and  delivered  into  the  nary  Ck)urse  of 
PoBBession  of  the  Purchaser  thereof,  for  a  full  and  valuable  Consider-  Trade,  the  Lia- 
atkm,  before  the  Teste  or  issuing  of  any  Process  or  Warrant  for  the  bHity  to  ooase.       ) 
Recovery  of  any  Duty  or  Penalty,  such  Goods  and  Commodities  in  the 
Possession  of  such  fair  and  bon&  fide  Purchaser  shall  be  discharged 
from  muA.  liabiHtv  as  aforesaid ;  but  in  all  Cases  where  an^  Goods  or 
C^mimodities  shall  be  seized  in  the  Custody  or  PoaseBsion  of  any 
PenoB,  and  shall  be  claimed  to  be  discharged  from  such  Uabililhr,  as 
haviag  been  fairly  and  in  the  regular  and  ordinary  Course  of  Tradb 
poichased,  Frooi  of  the  FaimesB  and  bon&  fides  of  the  Purchase,  and 
of  the  same  having  been  in  the  regular  and  ordinary  Course  of  Trade, 
and  of  the  Sale  rad  Delivery  having  been  made  before  the  Teste  or 
iasoing  of  liie  Process  or  Warrant  under  which  such  Goods  or  Com- 
modities shall  be  seised,  shall  lie  on  the  Claimer  thereof. 

f  XXV.  And  be  it  enacted.  That  so  much  of  the  said  recited  Act  BepeaT  of  7  AS 
of  the  Eighth  Year  of  the  Reign  <rf  his  said  late  Majestv  King  66(m^  Q.  4,  c.  53,  §  81. 
the  Fourth  as  enacts  **That  it  shall  be  lawful  for  the  Lord  High 
Treasurer,  or  any  lliree  or  moreof  the CominisBionerB  of  the  Treasury, 
boat  Time  to  Tune,  under  his  Hand  and  Seal,  or  under  their  Hands 
and  Seaia,  to  ^MX)int  sudtk  and  so  many  Persons  to  be  Commissionen 
of  Appeal  in  England^  as  he  or  they  shaU  deem  advisable,  lor  and  on 
behafi  oi  bds  Majesty,  his  Heirs  and  Successors,  for  the  Purpose  of 
hearing  Appeals,  as  h^ einafter  mentioned,  from  any  Judgment  given 
by  the  Commiaaioners  of  Excise  upon  any  Information  exhibited  before 
them,  with  such  Salaries  respectively,  payable  to  such  CommisaLonen 
of  Appeal  out  of  the  Revenue  of  Excise,  as  the  Lord  Hi^  IVeaaurer,  or 
any  T%ree  or  more  of  the  Commissioners  of  the  Treasury,  may  in  that 
behalf  order  and  direct ;  and  any  Three  or  more  of  such  Persons  so  ap- 
pcnnted  shall  constitute  a  Court  of  Appeal  for  all  such  Purposes  as  here- 
inafter menticmed,"  and  so  much  of  the  said  recited  Act  as  gives  any 
Appeal  from  any  Jud^^ent  of  the  CommissionerB  of  Excise  to  the  said 
Commisnoners  of  Appeal,  di^l  be  and  the  same  is  h^ eby  repealed, 

§  XXVL  And  be  It  enacted,  That  in  Case  any  Officer  of  Excise  who  Penons  aggrieved 
shall  exhttitt  any  Information,  or  any  Person  against  whom  any  In-  by  Judgment  of 
f  omation  shall  have  been  exhibited,  or  who  shall  appear  and  daim  any  the  CommisionerB 
Goods,  CommoditieB,  or  Chattels  alleged  to  be  forfeited  in  any  Infor-  **^  ^"""^  "^^  'P" 
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MiaceOaneoiM, 

peal  to  the  Barons 
of  the  Exchequer. 

Am,  6y  19  &  20  V., 
c.  66,  §  17. 


Bummons  may  be 
nerved  by  Officers 
of  Excise. 

See  19  &  20  Y.,  c. 
66,  §  6. 


Seizures  under 
L.16  Value,  unless 
claimed  in  One 
Month,  to  be  con- 
demned. 

Id.,  §  11. 


Complaint  of 
Oyer -charge  or 
OTer-payment  of 
Duty  not  to  be 
madfe  to  the  Com- 
missioners  of  Ex- 
cise or  Justices  of 


mation  exhibited  before  the  Commissioners  of  Excise,  shall  feel  ag- 
grieved by  the  Judgment  given  thereon  by  such  Commiasioners  of 
Excise,  it  shall  be  lawful  for  such  Officer,  or  such  Person  or  Persons, 
upon  giving  and  lodging  such  Notices  as  are  by  the  said  recited  Acts 
required,  to  appeal  from  such  Judgment  to  the  Barons  of  her  Majesty^s 
Court  of  Exchequer ;  and  it  shall  be  lawful  thereupon  for  any  One  or 
more  of  the  said  Barons,  and  they  are  hereby  authorized  and  required, 
upon  being  served  with  Notice  of  such  Appeal,  at  such  Place  and  at 
such  Time  as  he  or  they  shall  appoint,  to  near,  adjudge,  and  finaUy 
determine  such  Appeal ;  and  the  Baron  or  Barons  of  the  Exchequer 
by  whom  such  Appeal  shall  be  heard,  adjudged,  and  determined,  anall 
have  all  the  same  rowers  and  Authorities  as  are  by  the  said  recited 
Acts  given  to  the  Commissioners  of  Appeal ;  and  all  the  Enactments, 
Rules,  Regulations,  and  Provisions  in  the  said  recited  Acts  contained 
in  respect  to  an  Appeal  to  the  Commissioners  of  Appeal,  shall,  except 
as  altered  or  varied  by  this  Act,  be  in  f uU  Force  and  Effect,  and  shall 
be  observed  and  complied  with  in  all  respects  in  the  bringing,  lodging, 
hearing,  adjudging,  and  determining  any  such  Appeal  to  the  Barons 
of  her  Majesty^s  Court  of  Exchequer,  and  enforcing  any  Judgment 
given  thereon. 

§  XXXI.  And  be  it  enacted.  That  any  Summons,  Notice,  Order,  or 
other  Proceeding  issued  on  any  Information  exhibited  before  the 
Commissioners  of  Excise,  or  any  Justice  or  Justices,  for  the  Recovery 
of  any  Penalty  or  the  enforcing  of  any  Forfeiture  incurred  or  to  be 
recovered  or  enforced  under  any  Law  or  Laws  of  Excise,  or  on  any 
Appeal  against  any  Judgment  of  the  Commissioners  of  Excise,  or  any 
Justice  or  Justices  of  the  Peace,  on  any  such  Information,  may  be 
served  by  any  Officer  of  Excise  or  other  Person ;  and  such  Service 
shall  be  good  and  legal  Service,  anything  in  any  Act  or  Acts  to  the 
contrary  notwithstanding. 

§  XXXII.  And  be  it  enacted.  That  aH  Goods,  Commodities,  Chattels, 
and  Thinfls,  not  exceeding  Fifteen  Pounds  in  Value,  which  shall  be 
seized  as  forfeited,  under  the  Provisions  of  any  Act  or  Acts  relating 
to  the  Revenue  of  Excise,  and  which  shall  not  within  the  Space  of  One 
Month  after  the  Seizure  thereof  be  claimed  by  the  Owner,  by  Applica- 
tion in  Writing  either  to  the  Commissioners  or  the  Collector  or  Super- 
visor of  Excise,  or  to  the  Officer  seizing  or  in  whose  Custody  the  Goods, 
Commodities,  Chattels,  or  Things  seized  shall  be,  shall  be  absolutely 
forfeited,  as  f uUy  and  effectually  as  if  the  same  had  been  condemned 
by  Judgment  of  Condemnation  of  her  Majesty^s  Court  of  Exchequer ; 
and  in  all  Cases  in  which  any  such  Goods,  CommoditieB,  Chattets,  or 
Things  seized  shall  be  clamed  by  any  Person  within  such  Time  as 
aforesaid,  such  Proceedings  shall  be  had  for  the  Condemnation  thereof 
as  in  the  Case  of  other  Goods,  Conunodities,  or  Chattels,  or  Things 
seized  as  forfeited  under  any  Law  or  Laws  of  Excise :  Provided 
always,  that  nothing  herein  contained  shall  extend  or  be  constraed 
to  extend  to  restrict  or  affect  the  Forfeiture  of  any  Goods,  Com- 
modities, Chattels,  or  Things  seized  under  the  Provisions  of  an  Act 
passed  in  the  Second  Year  of  the  Rdgn  of  his  late  Majesty  King 
WiUiam  the  Fourth,  to  consolidate  and  amend  the  Laws  for  sup- 
pressing the  illicit  maldng  of  Malt  and  DistiUation  of  Spirits  in 
Ireland. 

XXXIII.  And  be  it  enacted.  That  no  Complaint  of  any  Over-chaige 
or  Over-pavment  of  any  Dutv  of  Excise  shall  be  made  to  the  Commis- 
sioners of  Excise  within  the  Limits  of  the  chief  Office  of  Excise,  or  to  any 
Justices  of  the  Peace  in  any  other  Part  of  the  United  Kingdom,  by  any 
Person  liable  to  the  Payment  of  any  Duty  of  Excise,  in  any  Case  where 
the  Subject-matter  of  such  Complaint  shall  be  a  Question  wheth^  any 
Goods  or  Commodities  are  Goods  or  Commodities  liable  to  be  charged 
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iriUi  a  Duty  of  Excise,  or  are  liable  to  a  higher  or  lower  Rate  of  Duty,         Complaints. 

or  as  to  the  Mode  or  Manner  of  charging  the  Duty  of  Excise  on  any   

Goods  or  Commodities ;  and  it  shall  not  be  lawful  for  the  said  Com-   the  Pcftoe  in  Casen 
missionerB  or  Justices  to  try  or  decide  any  such  Question  on  any  such  T^^f^^lt^^^*^^" 
Complaint,  but  aU  Proceedincs  thereon,  allowing  any  Over-charge  or  ^* WHty  of  Goods 
Over-payment  of  Duty,  and  all  and  every  Warrant  issued  in  Pursuance  to  Dutyor  the  Rate 
thoneof ,  shall  be  null  and  void,  anything  in  the  said  recited  Act  of  of  Duty,  or  the 
^e  Fifth  Year  of  the  Reign  of  his  late  Majesty  King  William  the  mode  of  chaining 
Fourth  notwithstanding :  Provided  always,  that  where  any  Person  ^^^  Duty, 
charged  with  any  Duty  of  Excise  shall  question  the  Legality  of  the  ^ni.  4  iS:  5  W.  4,  c. 
Charge,  on  the  Ground  that  the  Goods  or  Commodities  chiu'ged  are  not  ^h  §  '^7. 
Goods  or  Commodities  liable  to  a  Duty  of  Excise,  or  are  subject  to  a 
different  Rate  of  Duty  than  the  Rate  of  Duty  charged,  or  on  account 
of  the  Mode  or  Manner  in  which  such  Duty  shall  have  been  charged, 
and  shall,  within  Six  Days  after  the  Return  of  the  Officer  of  Excise, 
give  Notice  to  the  Commissioners  of  Excise,  or  to  the  Collector  or 
Supervisor  of  Excise,  within  the  Limits  of  whose  Business  such  Charge 
shall  have  been  made,  of  his  Objection  to  the  Charge,  and  the  Ground 
of  such  Objection,  such  Person  snail  not  be  concluded  by  the  Return  or 
Charge  of  the  Officer  of  Excise,  but  such  Person  shall  be  at  liberty,  on 
any  Information  filed  or  other  Proceedings  taken  to  recover  the  Pay- 
ment of  any  Duty  or  Portion  of  Duty  charged  on  and  refused  to  be  f^l\^^^  ^'»  ^ 
paid  by  him,  in  his  Defence  to  dispute  such  Charge,  and  his  Liability  °^^  §  ^* 
to  the  Payment  of  the  Amount  oi  Duty  specified  therein,  or  of  any 
Portion  thereof. 


10"  ^  ir  VICTORIA  BEGINS. 

CAP.  LI. 

An  Act  to  amend  the  Practice  in  Scotland  toith  regard  to  [Crown  Chartere 
Croum    Charters    and  Precepts  from    Chancery. — \2bth  g  ^19^20  v 
June  1847.]  c.  66,  §  is,  the 

Duties  of  the  £x- 
§  I.  Signatures  and  Precepte  to  Chancery  abolished.— II.  Charters  chequer  in  rola- 
to  be  obtained  by  lodging  a  Draft  thereof  and  Note  along  with  the  charteraTre  de- 
Title -deeds. — ^III.  Draft  Charter  to  be  revised. — IV.  Rect^cation  of  yolved  on  the 
Mistakes  in  former  Titles. — ^V.  Presenter  of  Signatures,  etc.,  may  refer  Lord  Ordinary  in 
to  Copy  of  Charter,  etc.,  when  withheld.— -Vl.  Amount  of  Crown  Exchequer.] 
Duties  to  be  fixed.— VII.  Clerk's  Fees.— VIIL  Copy  of  revised  Draft 
to  be  furnished  to  the  Party. — IX.  If  no  Objections,  the  revised  Draft 
to  be  attested  and  the  Charter  prepared. — ^X.  Charters  may  be  ap- 
plied for  at  any  Time. 

§  XL  It  shall  be  lawful  for  the  Person  applying  for  the  Charter,  if  Objections,  if  any, 
diaaatisfied  with  the  Draft  revised  as  aforesaid,  to  state  Objections  *<>  be  by  a  Note. 
thereto  or  against  the  Amoimt  of  Duties  and  Composition  thereon 
marked  as  payable ;  and  such  Objections  shall  be  set  forth  in  a  short 
written  Note  of  Objections,  without  Argument,  to  be  lodged  in  the 
Office  of  the  Presenter  of  Signatures,  subscribed  by  the  Agent  of  such 
Person,  and  the  Date  of  l^ging  sucii  Note  of  Objections  shall  be 
marked  thereon  by  the  Presenter  of  Signatures  or  his  Clerk. 

§  XII.  Where  any  Note  of  Objection  shall  be  so  lodged,  such  Note  ObjectionB,  how  to 
shall,  together  with  the  whole  other  Proceedings,  be  laid  before  the  said  be  disposed  of. 
Jud^^  or  any  One  of  the  said  Judges ;  and  the  said  Judges  or  Judge 
shall  hear  the  Person  so  objecting  by  himself,  his  Counsel  or  his  Agent, 
being  a  Writer  to  the  Signet,  and  shall  also  hear  any  Report  or  State- 


42 


CEOWN  CHARTERS  ACT,  1847. 


Procedure  if  Ob- 
jections repelled. 


Kef  nsal  to  revise, 
lnnv  to  be  com- 
plained of. 


ReviscU  of  Charier,   ment  by  the  Preaenter  of  Signatures ;  and  wherever  it  shall  appear  U> 

the  said  Judges  or  Jud^e  that  the  said  Objections  should  to  any  Extent 

receive  Effect,  they  or  he  shall  cause  such  Alt^ations  and  Correctioiia 
as  shall  appear  to  them  or  him  proper,  either  with  reference  to  the 
Terms  of  the  said  Draft,  or  to  the  Amount  of  Duties  or  other  Pay- 
ments nuirked  thereon  as  payable,  to  be  made  on  such  Draft,  or  to  be 
expressed  in  a  separate  Paper  marked  as  relative  thereto,  and  shall 
authenticate  such  Draft  ana  relative  Paper  with  their  or  his  Signa- 
ture ;  and  the  said  Judges  or  Judge  shall  at  the  same  Time  pronounce 
a  Judgment  or  Deliverance,  to  be  written  on  tJie  Note  of  Objectionay 
appointing  the  Charter,  as  so  altered  and  corrected,  to  be  prepared 
and  executed ;  and  the  Jud^aent  or  Deliverai\ce  so  pronounced  shall 
form  a  valid  and  sujfficient  Warrant  for  the  Preparation  in  Chancery 
of  the  Charter  as  altered  and  corrected. 

§  XIII.  Wherever  the  said  Judges  or  Judge  shall  be  of  Opinion  that 
the  said  Objections  should  not  to  any  Extent  receive  Effect,  they  or  he 
shall  pronounce  a  Judgment,  to  be  written  on  the  said  Note  of  Objec- 
tions, repelling  the  said  Objections ;  and  the  Judgment  or  DeUveranoe 
flo  pronounced  shall  form  a  valid  and  sufficient  Warrant  for  the  Pre- 
paration in  Chancery  of  the  Charter  as  revised  by  the  Presenter  of 
Signatures  in  Manner  before  directed. 

§  XIV.  Wherever  the  Presehter  of  Signatures  aforesaid  shall  be 
of  Opinion  that  the  Person  applying  for  the  Charter  has  not  produced 
a  Title  sufficient  to  show  that  he  £»  Right  to  obtain  the  same,  the 
Presenter  of  Signatures  shall  mark  on  the  said  Draft  that  the  same 
is  refused  for  Want  of  sufficient  Production  of  Titles,  adding  thereto 
his  Signature  and  the  Date  of  affixing  the  same ;  and  his  Clerk  shall 
intimate  such  Refusal  to  the  Agent  of  the  said  Person,  and  shall,  on 
Demand,  return  the  Draft  to  such  Agent ;  and  in  every  such  Case  it 
shall  be  competent  for  the  Person  who  shall  have  applied  for  the 
Charter  to  bring  such  Refusal  under  Review  of  the  said  Judges  or 
Judge  by  a  Note  of  Objection  lodged  in  Manner  aforesaid ;  and  the  said 
Judges  or  Judge  shaU,  after  considering  such  Note  and  hearing  Parties 
thereon  in  Manner  aforesaid,  sustain  or  repel  the  Objection,  or  pro* 
nounoe  such  Judgment  thereon  as  shall  be  just ;  and  if  the  said  Judges 
or  Judge  shall  l^  of  Opinion  that  a  sufficient  Title  has  been  shown  to 
authorize  the  Charter'being  granted,  they  or  he  shall  in  that  Case  remit 
to  the  Presents  of  Signatures  to  proceed  with  the  Revisal  of  the  Draft 
in  Manner  before  mentioned.  ^^,^ 

§  XV.  Charter,  as  revised,  to  be  ingrossed  and  delivered. — AVI. 
Charter  to  be  valid. — ^XVII.  Ceremony  ci  Resignation  abolished. — 
XVIII.  Precepts  from  Chancery  to  Heirs  spedally  served,  how  to  be 
obtained. — ^XIX.  Precepts  may  also  be  granted  to  Heirs  holding  only 
a  general  Service. — ^Xa.  Record  of  Precepts  to  be  kept. — XXI. 
Charters  of  Confirmation  may  be  granted,  combined  with  Firecepts  for 
infefting  Heir. — XXII.  Charters  of  Novodamus,  how  to  be  obtained.^- 
XXIII.  Lodging  Draft  Charter  with  Note  and  recording  Note  to  be 
equivalent  in  Competition  to  presenting  a  Signature,  etc. 

§  XXIV.  Crown  Charters,  and  Charters  by  and  on  behalf  of 
the  Prince  and  Steward  of  Scotland,  may  be  in  the  Forms  given  in 
Schedule  (C). — ^XXV.  Charters  to  be  in  the  English  Language. — 
XXVI.  Conditions  of  Entail  may  be  referred  to  as  already  in  the 
Register  of  Entails  or  Register  of  Sasines. — XXVII.  Real  Buidens  may 
be  referred  to  as  already  in  the  Register  of  Sasines. — ^XXVIII.  Ex- 
chequer Judges  to  frame  Regulations. — ^XXIX.  Presenter  of  Signa- 
tures, if  required,  to  discharge  Duties  of  Sheriff. — ^XXX.  Additional 
Allowance  to  Presenter  of  Signatures. — XXXI.  Salary  to  be  regulated 
by  Ccmimifisioners  of  the  Treasury. — ^XXXII.  Compensation,  how  to 
be  applied  for.— XXXIII.  Compensation,  how  to  be  paid.— XXXIV. 
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Power  to  Prince  and  Steward  of  Scotland  to  appoint  hk  own  Pre-         SoHcUan. 

aenter  of  SienatureB,  etc. — ^XXXV.  Interpretatioa  of  Act. — XX.XVI.   

— Act  may  oe  amended,  etc. 


15**  4-  W  VICTORIES  REGINJE. 

CAP.  LXI. 

An  Act  to  amend  the  Laws  relating  to  Summary  Proeeedinge  [Third  Amended 
for  Penalties  and  Forfeitures  under  the  Acts  relating  to  ^^^^^^^\ 
the  Excise. — [30/A  June  1852.]  8  o.  4,  o.  63 ;  4 

ft  5  W.  4,  c  61 ; 

§  III.  It  shall  be  lawful  and  competent  to  and  for  any  Officer  of  «^  ^  ^'A^?'^^ 

Inland  Revenue,  or  tjij  Person  employed  or  authorized  by  the  Com-  ^^^^^^^^^ 

missioners  of  Inland  Kevenue  or  the  Solicitor  of  Inland  Revenue  in  ^o^g  employed  by 

that  Behalf,  to  prosecute,  conduct,  or  defend  any  Complaint,  Informa-  the  Commissioneiv 

tioii,  or  other  Prooeeding  to  be  heard  or  determined  by  or  before  any  or  Solicitor,  may 

Justice  oar  Justices  of  the  Peace  in  any  Part  of  the  United  Kingdom  conduct  Proceed- 

rdating  to  any  Duty,  Matter,  or  Thing  under  the  Care  or  Management  Jf^°^°"  *^"*" 

of  the  said  CommissionerB,  whether  such  Officer  or  Person  shall  ^  SeeoMto  Cwtomt 

admitted  and  enrolled  as  an  Attorney,  Solicitor,  Advocate,  or  Writer  Cases,  16  A  17  v., 

to  tbe  Signet  in  any  Court  of  Law  or  Equity  or  not,  anything  in  any  o.  107,  §  823 ;  4  <fe 

Act  to  the  contrary  thereof  notwithstanding.  6  W.  4,  c.  61,  §  28. 


16"  ^ir  VICTORIA  BEGINS. 

CAP.  CVII. 

["  The  Custom* 

An  Act  to  amend  and  consolidate  the  Laws  relating  to  the  p^^^^^<^*»<***  -^ct, 
Customs  of  the  United  Kingdom^  and  of  the  Isle  of  Man  ;  Am.  by  17  a  18 
(uid  certain  Laws  relating  to  Trade  and  Navigation  and  V.,  c.  i22;  and  18 
the  Britiah  Possessionsi—[20th  August  1 853.]  See^ Jx  20  v., 

0.  56] 

S  CCLXIII.  In  all  Suits  or  Proceedings  at  the  Suit  of  the  Crown  for  At  to  the  Course  of 
the  Recovery  of  any  Dutv  or  Penalty,  or  the  Enforcement  of  any  For-  Procedure  for  re- 
feituie  under  this  or  any  Act  relating  to  the  Customs,  the  Parties  thereto  <^*^^^f^ff  Penalties 
sfaaU  be  entitled  to  recover  Costs  against  each  other  in  the  same  Manner  JKS'^rf^  thu' 
as  if  such  Suits  or  Proceedings  were  conducted  and  had  between  Subiect  or  any  other  Act 
and  Subject,  and  the  like  Amendments  may  be  made  in  all  such  Pro-  rehxting  to  ike 
ceedings  by  the  Judge  or  Court  as  may  now  be  made  in  Civil  Actions ;  Customs. 
and  all  Duties,  Perndties,  and  Forfeitures  incurred  under  or  imnosed 
by  this  or  any  other  Act  rdating  to  the  Customs,  and  the  Liaoility 
to  F<»feiture  of  any  Goods  seized  under  the  Authoritv  thereof,  shall 
and  may,  except  as  is  herein-after  provided,  be  sued  for,  prosecuted,  Jurisdiction,    re- 
determined, and  recovered  by  Action  of  Debt,  Information,  or  other  nalties  and  Fnr- 
apnropriate  Proceeding  in  the  Superior  Courts  of  Common  Law  at  ^eit^ree,  how  to  be 
Westminsler,  Dublin,  or  Edinburgh,  or  in  the  Royal  Courts  of  the  ®"®^  ^°'"* 
Uands  of  Guernsey ,  Jersey,  Aldemey,  Sark,  or  Man,  in  the  Xame  of  -^"f>  Costs,  see  18 
the  Attorneys-General  for  England  or  Ireland  respectively,  or  of  the  *   ?  X''^*  ^^'' 
Lord  Advocate  of  Scotland,  or  of  some  Officer  of  Customs  or  Excise,  §2^  "  ^•'  ^'  ^^' 
and  for  the  Recovery  or  Exiforcement  of  any  Penalty  or  Forfeiture,  by 
laformation  in  the  Name  of  some  Officer  of  Customs  or  Excise,  before 
one  cat  more  Justice  or  Justices  in  the  United  Kingdom,  or  before  any 
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liecovery  qf 
Penalties. 


Proviso  where  the 
Duties  and  Fcnal- 
tii'8  sought  to  be 
recovered  shall  not 
exceed  L.IOO. 


Wiiere  Suits  for 
Kecovery  of  Duties 
and  Penalties, 
though  not  exceed- 
ing L.IOO,  may  be 
prosecuted  before  a 
superior  Tribunal. 


Proceedings  at  the 
Option  of  Defen- 
dant to  be  insti- 
tuted in  superior 
(>ourt6,  though  the 
Sum  claimed  for 
Duties  and  Penal- 
ties does  not  ex- 
ceed L.100. 


Governor,  Deputy-Govemor,  or  Deemster,  or  other  Magistrate,  in  the 
Jsle  of  Man  and  the  Channel  Islands :  Provided  always,  that  'where 
any  Goods  shall  have  been  seized  in  the  United  Kingdom,  with  regard 
to  which  the  Amount  of  Duties  or  Penalties  claimed  by  the  Crown  shall 
not  exceed  the  sum  of  One  hundred  Pounds,  such  Seizure  or  Penaltaes 
shall  not  be  sued  for  or  enforced  in  any  of  the  said  Superior  Courts,  but 
by  Information  before  any  One  or  more  Justice  or  Justices,  Governor, 
Deputy-Governor,  Deemster,  or  other  Magistrate  as  aforesaid,  or  by 
Information,  Suit,  or  other  appropriate  Proceeding  in  the  County 
Courts,  if  in  England^  the  Assistant  Barristers  Court,  if  in  Ireland^ 
and  the  Sheriffs  Court,  if  in  Scotland^  for  which  Purposes  the  said 
Courts  respectively  shall  have  Jurisdiction  in  such  Cases  to  the  Extent 
of  One  hundred  Pounds,  with  Power  to  enforce  or  mitigate  any 
Penalty  sought  to  be  recovered,  unless  upon  Consideration  of  the  Facta 
and  Circumstances  of,  or  the  Questions  of  Law  involved  in  any  Case  bo 
excepted  from  the  Jurisdiction  of  the  Superior  Courts  of  Common  Law, 
it  shall  appear  to  the  Commissioners  of  Customs  desirable  that  such 
Case  should  be  tried  in  a  Superior  Court,  in  which  case  the  said  Com- 
nussioners  shall  certify  their  Opinion  that  it  is  a  proper  Case  to  be  tried 
in  the  said  Superior  Courts  to  the  Commissioners  of  the  Treasury,  who 
may  thereupon  make  and  issue  an  Order  to  the  said  CommisBioners  of 
Customs,  authorizing  them  to  brine  such  Case  in  such  Superior  Court, 
and  the  Purport  of  such  Order  shaU  be  endorsed  on  any  Process  to  be 
issued  out  of  such  Court  in  such  Case  at  the  Suit  or  Prosecution  of  the 
Crown  in  the  Words  following :  ^^  By  Order  of  the  Commisaionera  of 
her  Majesty's  Treasury,  this  Case  appearing  to  them  to  be  a  fit  Caae 
to  be  tried  in  her  Majesty^s  Court  of  Exchequer,"  and  the  same  aball 
confer  Jurisdiction  on  such  Superior  Court  to  try  such  Case. 

§  CCLXIY.  It  shall  .be  optional  for  the  DdPendant  in  any  Case, 
except  as  herein-after  provided,  where  the  Amount  of  Duties  or  Penal- 
ties claimed  by  the  Crown  shall  not  exceed  the  Sum  of  One  hundred 
Pounds,  to  require  that,  instead  of  proceeding  against  him  on  account 
thereof  by  Information  before  any  Justice  or  Justices  as  aforesaid,  the 
Proceedings  shall  be  brought  in  a  Superior  Court  of  Law,  and  upon 
the  Request  in  Writing  of  such  Defendant,  deliveied  to  the  Omoer 
by  whom  the  Goods  sh^  have  been  seized,  or  to  the  Solicitor  of  Gna- 
toms,  such  Ptoceedings  may  be  instituted  in  a  Superior  Court,  for 
which  Purpose,  on  Notice  by  the  Defendant  to  the  Justice  or  Justices 
if  Proceedings  have  been  already  commenced  before  them,  such  Justice 
or  Justices  shall  adjourn  the  Case  for  One  Week  to  afford  the  Defendant 
an  Opportunity  of  delivering  such  Request ;  and  in  order  to  confer 
Jurisdiction  on  such  Superior  Court,  it  snaJl  be  sufficient  to  state  sach 
Request  on  the  Back  of  any  Process  to  be  issued  in  such  Case,  in  the 


Justices  Jurisdic- 
tion in  Consent 
w  here  the  Sums 
claimed  shall  ex- 
ceed L.100. 


Solicitor  of  Customs,  shall  be  Evidence  to  the  Court  of  the  same,  not> 
withstanding  the  Provisions  herein-before  contained :  Provided  that 
in  any  Case  where  Proceedings  shall  have  been  already  commenced 
before  any  Justice  or  Justices,  and  the  Defendant  shall  be  under  Bail 
or  Recognizance  to  appear  before  such  Justice  or  Justices,  or  in  Custody 
for  Default  of  such  Bail,  such  Proceedings  shall  not  be  removed,  but 
such  Justice  or  Justices  shall  hear  and  determine  the  Case. 

§  CCLX V.  If  any  Suit  or  Prosecution  for  the  Recovery  or  Enforce- 
ment of  any  Penalty  or  Forfeiture,  in  which  the  Amount  of  Duties  or 
Penalties  claimed  by  the  Crown  shall  exceed  the  Sum  of  One  hundred 
Pounds,  shall  have  been  commenced  in  any  of  the  said  Superior  Courts, 
the  Commissioners  of  Customs,  at  their  Discretion,  may,  on  the 
Defendant's  Request  in  Writing  to  the  Solicitor  of  Customs,  order  sudi 
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Suit  or  Profiecution  to  be  brought  by  Information  before  any  Justice  Appeal 

or  Justices,  whereupon  such  Suit  or  Prosecution  in  such  Superior  Court 

shall  cease,  and  on  the  Production  of  an  Order  of  any  Two  or  more 
Commissioners  of  Customs  directing  the  bringing  such  Proceeding 
before  such  Justice  or  Justices,  they  shall  receive  such  Information, 
and  in  due  Course  proceed  to  hear  and  determine  the  same. 

§  CCLXVI.  Whenever  the  Commissioners  or  the  proper  Officer  of  Where  Pn)coe<liiis'!i 
Customs  shall  in  any  Case  proceed  by  Information  against  any  Person  *"  *^®  (^mrt  of  K\- 
or  Persons  for  any  Offence  under  this  or  any  other  Act  relating  to  the  ^g  waWcdTn  favmn- 
Customs  before  any  Justice  or  Justices,  instead  of  instituting  such  of  the  Subject^  J uh- 
Proceedings  in  the  Court  of  Exchequer,  and  in  which  Case,  if  such  tices  may  isAuo 
Proceedings  were  had  in  such  Court,  a  Capias  might  issue  for  the  Pur-  Warrant  and  ad- 
pose  of  arresting  and  holding  the  Offender  or  Offenders  to  Bail,  any  ?q  V^o^v*^    'ti 
mch  Justice  or  Justices  sh^  and  may,  on  sufficient  Information  on  s  ^ff      '  ^^  ' 
Owth  being  given  before  him  that  the  Offence  charged  has  been  com- 
mitted, issue  his  or  their  Warrant  to  apprehend  and  bring  such  Offen- 
der or  Offenders  before  him  or  any  other  Justice,  and  on  his  or  their 
being  so  brought  to  require  him  or  them  to  give  by  Recognizance 
Security  to  the  Satisfaction  of  any  such  Justice  in  such  Amount  as  he 
may  deem  sufficient  to  appear  before  him  or  any  other  Justice  or  Jus- 
tices at  a  Time  and  Place  appointed  by  him  or  them  for  the  hearing 
of  the  Case,  and  in  the  Meantime  in  Default  of  such  Security  to  com- 
mit such  Offender  or  Offenders  to  Gaol,  or  to  the  Custody  of  the 
Pdioe  or  other  Constabulary  Force. 

§  CCLXVII. — Penalties  joint  and  several  may  be  sued  for  by  joint 
and  several  Information. — C)CLXVIII.  Persons  previously  convicted 
may,  on  Verdict,  be  imprisoned  in  House  of  Correction. 

§  CCXC.  No  Writ  of  Certiorari  shall  issue  to  remove  any  Proceed-  As  to  f he  Removal 
LDgs  before  any  Justice  or  Justices  under  this  or  any  other  Act  re-  of  Proceedings 
lating  to  the  Customs,  nor  shall  anv  Writ  of  Habeas  Corpus  iwue  to    &li^^^\,j,^^ 
bring  up  the  Body  of  any  Person  who  shall  have  been  convicted  before  ^^.  **  "^  *'"'* 

any  Justice  or  Justices  under  this  or  any  other  Act  relating  to  the  .      \ 

Customs,  unless  tlie  Party  against  whom  such  Proceeding  shall  have  Writs  of  Certiorari 
been  directed,  or  who  shall  have  been  so  convicted,  or  his  Attorney  or  and  Habeas  Cor- 
Agent,  shall  state  by  Affidavit  in  Writing  duly  sworn  the  Grounds  of  pus  not  to  issue  ox - 
Objection  to  such  Proceedings  or  Conviction ;  and  upon  the  Return  to  J9^'i?20  V  c^56 
such  Writ  of  Certiorari  or  Habeas  Corpus,  no  Objection  shall  be  enter-  §'17.        '*  *     ' 
tsined  by  the  Court  other  than  such  as  shall  have  been  stated  in  such 
Affidavit ;  and  any  Justice  or  Justices  shall  and  may  amend  any  In- 
formation, Conviction,  or  Warrant  of  Commitment  for  any  Offence 
under  this  or  any  such  Act  at  any  Time,  whether  before  or  after  Con- 
viction. 

§  CCXCI.  No  such  Writ  shall  issue  without  Notice  in  Writing  to  the  No  Writ  of  Haboaa 
Solicitor  for  the  Customs,  and  no  Return  to  any  such  Writ  shall  be  ^^*V°^*  ^^^J?®  ^ 
coniddered  by  any  of  Her  Majesty's  Courts  at  Westminster,  Dublin,  or  f^^l 
Edinburgh,  or  the  Judges  thereof,  unless  there  shall  be  produced  to  jj.,  §  17. 
such  Court  or  Judge  an  Affidavit  in  Writing  duly  sworn  stating  that 
Notice  of  the  issuing  of  such  Writ  was  given  to  the  Solicitor  of  Customs 
or  left  at  his  Office  Four  clear  Days  before  the  Return  of  such  Writ ;  and 
with  respect  to  all  such  Writs  there  shall  be  an  Interval  of  Four  clear 
Days  at  least  between  the  Day  of  Issue  and  the  Day  of  the  Return 
thereof,  and  any  such  Writ  issuing  without  Notice,  or  not  in  Con- 
formity with  the  Directions  herein  contained,  shall  be  void  to  all 
Intents  and  Purposes. 

§  CCXCIL— Justices  Clerks  Fees.— CCXCIII.  Procedure  for  Penal-  19  &  20  v.,  c.  5(5, 
ti€B.— CCXCI V.  Service  of  Subpoena.— CCXC  V.  Judgment  by  Default  §  6-9,  etc. 
if  Persons  in  Gaol  do  not  appear,  and  plead  to  Information  served. — 
CCXCVI.  Execution  may  issue  to  Sheriff  of  any  County  without  Re- 
ference to  Venue. — CCXC  VII.  Impoverished  Persons  may  sue  in  form& 
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Evidence, 


19  «fe  20  v.,  c  66, 

§12. 

Id,,  §  37-4J9. 

-Sfec  4  &  6  W.  4,  c. 

61,  §  19,  28. 


As  to  Proofs  in 
Proceedingi  under 
the  Customs  Laws  m 
of  the  Cottrts  or 


SL7 


ore  Justices. 


Defendant's  Proofs 
in  Smuggling 
Cases. 


Averments  in 
Smuggling  Cases. 
See  19  &  20  V.,  c. 
66  §  22  ;  20  &  21 
v.,  c  44,  §  a,  4. 


Vi7&  Toce  Evi- 
dence may  be  given 
that  a  Party  is  an 
Officer. 


Witness  compe- 
tent although  en- 
titled to  Part  of 
Seizure  or  Beward. 
15  v.,  c.  27,  §  1 ; 
19  &  20  v.,  c.  66, 
§  40,  48. 

What  shall  be 
deemed  sufllcicnt 
Evidence  of  an 
Order  of  the  Trea- 
sury or  of  the 
Commissioners  of 
Customs  or  Inland 
Revenue. 
See  4  &  5  W.  4,  c. 
61,  §  28. 


pauperis. — CCXCVIII.  Sheriff  to  grant  special  Warrant  on  Writ  of 
Capias  endorsed  by  Solicitor  of  Customs. — ^CCXCIX.  Sheriff  indem- 
nined  for  Escape  if  Warrant  granted  at  Request  of  Customs. — CCC. 
When  Offenders  are  arrested  and  give  Bail  to  the  Sheriff,  the  Ball 
Bond  to  be  assigned  to  her  Majesty. — CCCI.  Indictment  to  be  pre- 
ferred by  Order  of  the  Commissioners,  and  Suits  to  be  in  the  Name 
of  the  Attorney-General. — COCII.  The  Attorney-General  or  Lord 
Advocate  may  enter  a  nolle  prosequi. — CCCIII.  Within  what  Time 
Suits,  Indictments,  or  Informations  are  to  be  exhibited. — COCIV. 
Indictments  or  Informations  may  be  tried  in  any  County  in  England^ 
Scotland,  or  Ireland  respectively. 

§  CCCV. — If  in  any  Prosecution  under  the  Diiection  of  the  Com- 
missioners of  Customs  in  respect  of  any  Goods  seized  for  Nonpayment 
of  Duties,  or  any  other  Cause  of  Forfeiture,  or  for  the  recovering  any 
Penalty  or  Penalties  under  this  or  any  Act  relating  to  the  Customs, 
any  Dispute  shall  arise  whether  the  Duties  of  Customs  or  Excise  have 
been  paid  in  respect  of  such  Goods,  or  the  same  have  been  lawfully 
imported  or  lawfully  unshipped,  or  concerning  the  Place  from  whence 
such  Goods  ware  brought,  then  and  in  every  such  Case  the  Proof 
thereof  shall  be  on  the  Defendant  in  such  ProsecutioD. 

§  CCCVI.  The  Averment  that  the  Conunissioners  of  Customs  or 
Inland  Revenue  have  directed  or  elected  that  any  Information  or 
Proceedings  under  this  or  any  other  Act  relating  to  the  Customs  or 
Excise  shall  be  instituted,  or  that  any  Ship  or  Boat  is  foreign  or  be- 
longing wholly  or  in  Part  to  her  Majesty's  Subjects,  or  that  any  Per- 
son detained  or  found  on  Board  any  Ship  or  Boat  liable  to  Seizure  is  or 
is  not  a  Subject  of  her  Majesty,  or  that  any  Goods  thrown  overboard, 
staved,  or  destroyed  were  so  thrown  overboard,  staved  or  destroyed 
to  pravent  Seizure,  or  that  any  Goods  thrown  overboard,  staved,  or 
destroyed  when  chased  by  any  Ship  or  Boat  in  her  Majesty's  Ser- 
vice, or  in  the  Service  of  the  Revenue,  were  so  thrown  overboaid, 
staved,  or  destroyed  to  avoid  Seizure,  or  that  any  Penon  is  an  Officer 
ol  Customs  or  Excise,  or  that  any  Person  was  emj^yed  for  the  Pi«- 
vention  of  Smuggling,  or  that  the  Offence  was  committed  within 
the  Limits  of  any  Port,  or  where  the  Offence  is  committed  in  any  Port 
of  the  United  Kingdom,  the  naming  of  such  Port  in  anv  Informa- 
tion or  Proceedings  shall  be  deemed  to  be  sufficient,  without  Proof 
of  such  Fact  or  Facts,  unless  the  D^^idajit  in  any  such  Case  shall 
prove  to  the  contrary. 

§  CCC  VII.  If  upon  any  Trial  a  Question  shall  arise  whether  any  F&r- 
son  is  an  Office  of  the  Army,  Navy,  or  Marines  being  duly  employed 
for  the  Prevention  of  Smuggling,  and  on  full  Pay,  or  an  Officer  of 
Customs  or  Excise,  his  own  Evidence  thereof,  or  other  Evidence  of  his 
having  acted  as  such  shall  be  deemed  sufficient,  and  such  Person  shaU 
not  be  required  to  produce  his  Commission  or  Deputation  unless  suffi- 
cient Proof  shaU  be  given  to  the  contrary ;  and  every  such  Officer  and 
any  Person  acting  in  his  Aid  or  Assistance  shall  be  deemed  a  competent 
Witness  upon  the  Trial  of  any  Suit  or  Information  on  account  of  any 
Seizure  or  Penalty  as  aforesaid,  notwithstanding  such  Officer  or  other 
Person  may  be  entitled  to  the  Whole  or  any  Part  of  such  Seizure  or 
Penalty,  or  to  any  Reward  upon  the  Conviction  of  the  Party  charged 
in  such  Suit  or  Information. 

§  CCCVIII.  Upon  the  Trial  of  any  Issue,  or  upon  any  Judicial 
Hearing  or  Investigation  touching  any  Seizure,  Penalty,  or  Fcr- 
feiture,  or  other  Proceeding  under  any  Law  or  Laws  relating  to  the 
Customs  or  Excise,  or  incident  thereto,  where  it  may  be  necessary  to 
give  Proof  of  any  Order  issued  by  the  Commissioners  of  the  Treasury, 
or  by  the  Commissioners  of  Customs  or  Inland  Revenue  respectively, 
the  Order,  or  any  Letter  or  Instructions  r^erring  thereto,  which 
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shall  have  been  officially  recdred  by  any  Officer  of  Gnatonis  or  Excise         Actions  of 
for  hia  Government,  and  under  which  he  afaAll  have  acted  as  such  Vamagt*, 

Officer,  ahall  be  admitted  and  taken  as  sufficient  Evidence  and  Proof    "~ 
of  such  Order. 

§  CCCIX.  Claim  to  be  in  Name  of  bona  fide  Owners.     Verified  by   19  &  20  V.,  c.  56, 
Oath  of  Ownership. — CCCX.  If  Goods  owned  by  more  than  five  Co-    §  11. 
TOoprietors,  Two  may  make  the  Oath.— CCCX  I.  If  Croods  owned  by  a 
Company  or  Copartnership,  the  Oath  how  to  be  made. 

§  CCCXII.  In  case  any  Information  or  Suit  shall  be  tried  for  any   lu  Suits  on  Seizure 
Cause  of  Forfeiture,  and  a  Verdict  shall  be  found  for  the  Claimant,  and   Judge  raay  certify 
it  shall  appear  to  the  Judge  before  whom  such  Trial  was  had  that  there   probable  Cause  iu 
was  a  probable  Cause  of  Seizure,  such  Judge  shall  certify  on  the  Record   ^d^'e  1 « 
that  there  was  such  probable  Cause,  and  such  Certificate  shall  be  a  Bar,       '*  ^ 
and  may  be  pleaded  as  such,  to  any  Action,  Indictment,  or  other  Pro- 
ceeding against  the  Party  making  such  Seizure ;  and  in  case  any  Action, 
Indictment,  or  other  Proceeding  shall  be  brought  to  Trial  against  any 
Feraon  whatsoever  on  account  of  any  Seizure  (whether  any  Information 
shall  have  been  or  shall  be  brought  to  Trial  for  the  Condemnation  of 
tiie  same  or  not),  and  a  Verdict  shall  be  given  for  the  Plaintiff,  if  the   ^  43  G  3 

Court  or  Judge  before  whom  such  Action,  Indictment,  or  other  Pro-  q^^i^  ext.  by 
oeeding  shall  be  tried  shall  certify,  on  the  Record  or  other  written  9*0.  i,  0.  29,  §  2G. 
Proceedings,  that  there  was  probable  Cause  for  such  Seizure,  then  the 
Plaintiff  iSall  not  be  entitled  to  more  than  Twopence  Damages  nor  to 
any  Costa,  nor  shall  the  Defendant  or  Defendants  in  any  such  Prosecu- 
tion be  fined  more  than  One  Shilling ;  and  the  Production  of  such 
Certificate,  or  a  Copy  thereof,  verified  by  the  Signature  of  the  Officer 
of  the  Court  having  Charge  thereof,  shaQ  be  sufficient  Evidence  of 
such  Certificate. 

§  GCCXIII.  No  Action  or  Suit  shall  be  commenced  against  any  Aa  to  Actions 
Officer  of  the  Army,  Navy,  Marines,  Customs,  or  Excise,  or  against  agoinst  Officers  of 
any  Person  acting  imder  the  Direction  of  the  Commissioners  of  Cus-   Customs. 
tonus,  for  anything  done  in  the  Execution  of  or  by  reason  of  his  Office,   ^^  Month's  No- 
until  One  Month  next  after  Notice  in  Writing  shall  have  been  delivered  tice  of  Action  to 
to  him  or  left  at  his  usual  Place  of  Abode  by  the  Attorney  or  Agent  of  Officer  before 
the  I^aintiff,  in  which  Notice  shall  be  clearly  stated  the  Cause  of  Action,   Process. 
the  Name  and  Place  of  Abode  of  the  Plaintiff,  and  the  Name  and  Place  f  f '?  ^\oticeaml 
of  Abode  or  Business  of  such  Attorney  or  Agent,  and  the  Attorney  or  tionandGen^al 
Agent  mentioned  in  such  Notice  shall  be  entitled  to  a  Fee  of  Ten  Shil-   /ggue  see5&B 
lings  for  preparing  and  serving  such  Notice ;  and  if  any  Action  or  Suit   V.,  c.  97.    7«/ro, 
sh^  be  commenced  against  any  such  Officer  or  other  Person,  and  no   ^ook  11. 
such  Notice  shall  have  been  given,  such  Officer  or  other  Person  may 
call  upon  the  Plaintiff  to  establish,  to  the  Satisfaction  of  the  Court,  on 
Affidavits  on  both  Sides,  that  such  Action  or  Suit  is  brought  for  some 
Act,  Matter,  or  Thing  not  done  in  the  Execution  of  or  by  reason  of  his 
Office,  and  if  the  Phuntiff  shall  fail  so  to  satuf y  the  Court,  such  Action 
or  Suit  shall  discontinue  :    Provided  always,  that  if  the  Plaintiff  shall 
so  satisfy  the  Court,  he  shall  not  be  allowed  on  the  Trial  of  such  Action 
to  give  Evidence  of  any  Cause  of  Action  other  than  such  as  shall  have 
been  disclosed  in  his  said  Affidavit. 

§  CCCXIV.  Upon  the  Trial  of  any  Action  brought  in  pursuance  of  Evidence  limited 
such  Notice  the  rlaintiff  shall  not  be  entitled  to  a  Verdict  without  to  Subject  in* 
moving  on  the  Trial  that  such  Notice  had  been  duly  served,  and  in   ^^'ic«' 
Default  of  such  Proof  the  Defendant  in  such  Action  shall  receive  a 
Verdict,  with  Costs,  nor  shall  any  such  Plaintiff  be  at  Liberty  to  pro- 
duce any  Evidence  of  any  Cause  of  Action,  except  such  as  has  been 
disdnctly  stated  in  such  Notice. 

§  CCCXV.  It  shall  be  lawful  for  any  Officer  or  other  Person  to   Officer  may  tender 
whom  such  Notice  shall  be  given,  at  any  Time  within  One  Month  after   Amends. 
Service  of  such  Notice  as  a&resaid,  to  tender  Amends  to  the  Plaintiff 
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Actions  of 
Damages, 


Officer  omitting 
to  tender  Amends 
may  pay  Money 
into  Court 


Actions  against 
(Officers  to  be 
brought  within 
tvro  Months  after 
Pause  ariHes. 
See  5  A  6  V.,  c 
07,  §  6. 


Where  L.20  only 

is  recovered  no 

Costs  to  bo  allowed 

unless  Judge 

certifies. 

See  supra,  §  312. 


Sf'e  18  &  19  v.,  c. 
U6,  §  37. 


or  his  Agent  or  Attorney,  and  in  case  sacli  Amends  be  not  accepted  to 
plead  Buch  Tender  in  Ba^  of  the  Action,  together  with  the  Plea  of  ^'  not 
guilty,"  and  other  Pleas,  Mdth  Leave  of  the  Court,  where  such  Leave 
must  be  obtained  pursuant  to  the  '^  Common  Law  Procedure  Act, 
1852 ;"  and  if  upon  the  Trial  of  such  Action  the  Jury  sludl  find  the 
Amends  so  tenoered  sufficient  they  shall  give  a  Verdict  for  the  De- 
fendant, and  in  such  case,  or  in  case  the  I^intiff  shall  be  nonsuited  or 
discontinue  his  Action,  or  in  case  Judgment  be  given  for  such  Defendant 
on  Demurrer,  then  such  Defendant  shall  be  entitled  to  the  like  Costs  as 
he  would  have  been  entitled  to  if  he  had  pleaded  the  genend  Issue 
only ;  but  if  upon  Issue  joined  the  Jury  shall  find  that  no  Amends  were 
tendered,  or  that  the  same  were  insufficient,  or  shall  find  against  the 
Defendant  on  such  Plea  or  Pleas,  then  they  shall  give  a  Verdict  for  the 
Plaintiff,  and  such  Damages  as  they  shall  think  proper,  together  with 
Costs  of  Suit. 

§  CCCXVI.  In  case  any  such  Officer  or  other  Person  as  aforesaid 
shall  neglect  to  tender  Amends,  or  shall  not  have  tendered  sufficient 
Amends,  before  the  Action  brought,  it  shall  be  lawful  for  him,  by 
Leave  of  the  Court  in  which  such  Action  shall  be  brought,  at  any  Tune 
before  the  Trial  of  the  said  Action,  to  pay  into  Court  a  Sum  of  Money 
by  way  of  Amends,  and  such  Proceedings  shall  be  had  and  taken 
thereupon,  and  in  relation  to  the  Monies  so  paid  into  Court,  as  are 
prescribed  by  the  Seventieth,  Seventy-first,  Seventy-second,  and 
Seventy-third  Sections  of  an  Act  of  the  Fifteenth  and  Sixteenth 
Years  of  the  Reign  of  her  Majesty  Queen  Victoria^  Chapter  Seventy- 
six. 

§  CCCXVII.  Every  such  Action  against  any  Officer  of  Customs 
or  other  such  Person  as  aforesaid  shall  be  commenced  within  Two 
Months  after  the  Cause  of  Action  shall  have  arisen  ;  and  if  such  Action 
be  brought  in  respect  of  any  Seizure  made  by  such  Officer  or 
other  Person,  such  Cause  of  Action  shall  not  be  deemed  to  have  arisen 
until  the  Day  after  the  Trial  of  the  Information  with  respect  to  such 
Seizure,  and  the  Venue  in  such  Action  shall  be  laid  in  the  County  or 
Place  where  the  Cause  thereof  is  alleged  to  have  occurred ;  and  the 
Defendant  may  plead  the  general  Issue,  and  give  the  special  Matter  in 
Evidence  on  the  Trial  thereof ;  and  if  the  Plaintiff  shall  be  nonsuited 
or  discontinue,  or  if  upon  a  Verdict  or  Demurrer  Judgment  shall  be 
given  against  him,  the  Defendant  shall  be  entitled  to  Costs,  and  have 
such  Remedy  for  recovering  the  same  as  any  other  Defendant  now  has 
in  other  Cases  where  Costs  are  legally  recoverable. 

§  CCCXVIIL—CCCXXI.— Relate  to  Procedure  in  Sheriff  and 
County  Courts. 

§  CCCXXII.  If  in  any  Action  commenced  after  the  passing  of  this 
Act  in  any  of  the  Superior  Courts  of  Record  in  England^  Ireland^  or 
Scotland^  in  which  the  Plaintiff  shall  seek  to  recover  Damages  for  any 
alleged  illegal  Seizure  or  Detention  of  any  Ship  or  Goods,  the  said 
Plaintiff  shall  recover  a  Sum  not  exceeding  Twenty  Pounds,  such 
Plaintiff  shall  have  Judgment  to  recover  such  Sum  only,  and  no  Costs, 
unless  at  the  Trial  of  such  Cause  the  Judge  shall  certify  on  the  Back  of 
the  Record  either  that  the  Case  was  one  that  could  not  be  tried,  if  in 
England^  in  the  County  Court,  if  in  Ireland  in  the  Civil  Bill  Court, 
or  if  in  Scotland  in  the  Sheriff^s  Court,  or  that  although  within  the 
Jurisdiction  of  those  Courts  respectively  it  nevertheless  was  a  fit  Case 
to  be  tried  in  one  of  such  Superior  Courts,  or  (in  case  there  shall  be 
no  Trial)  unless  the  Court  or  Judge  shall  make  an  Order  to  that  Effect, 
and  it  shall  not  be  necessary  to  enter  any  Suggestion  on  the  Record  to 
deprive  such  Plaintiff  of  Costs. 

§  CCCXXII  I. — Solicitors,  Clerks,  and  Officers  of  Customs,  may 
conduct  Cases. 
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17°  4- 18°  VICTORIA  REGINjE.      . 

CAP.  cxxn. 

An  Act  for  the  furdwr  Alteration  and  Amendment  of  tlie  [Am.  16  &  17  v.,  . 
Laws  and  Duties  of  Customs.— [Uth  August  1854.]         J-^^^'  ^^^^-j^^  * 

§  XIV..  The  Option  given  to  a  Defendant  by  Section  Two  hundred  Delondanfs  Option 

and  Sixty-four  of  "The  Customs  Consolidation  Act,  1853,"  of  re-  ?f  ™T^u*v 

moving  any  Proceedings  against  himself  before  any  Justice  to  a  gSJrfS  to  S^e 

Superior  Court,  shall  not  be  exercised  after  the  Commencement  of  the  Superior  Court  to 

Trial  thereof  by  such  Justice.  be  exercised  before 

the  hearing  oom- 

^^^^^  menoes. 

18«  ^  19^  VICTORIA  BEGINS. 

CAP   XC 

An  Act  for  the  Payment  of  Costs  in  Proceedings  instituted  ^Jt^di^'to^o- 
on  behalf  of  the  Crown  in  Matters  relating  to  the  Revenue,  ceedinn  in  Be- 
and  for  the  Amendment  of  the  Procedure  and  Practice  in  7®**'*?^''®"/^ 
Crown  Suits  in  the  Court  of  Exchequer, — [14^A  August  Peace— see  Beg.  v. 

1  ft55  1  Beadle,  7  E.  ft  B. 

*'*'•'•-»  492 ;  26  L.  J.  M.  0. 

^^  111,  29  Law  Timee, 

WHEREAS  in  divers  Proceedings  instituted  by  or  on  Z^^^Pcr^*'* 
behalf  of  the  Crown  against  the  Queen's  Subjects  in  stated."  See*Moore 
respect  of  Matters  relating  to  the  Revenue  no  Costs  are  ».  Smith,  32  l. 
recovered  by  the  Crown,  except  in  certain  Cases,  and  no     *™®^      *-' 
Costs  are  paid  by  the  Crown  to  the  Subject :  And  whereas 
it  is  expedient  to  assimilate  the  Law  as  to  the  Recovery  of 
Costs  in  such  Proceedings  by  or  on  behalf  of  the  Crown  to 
that  in  force  as  to  Proceedings  between  Subject  and  Sub- 
ject :  Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and   Temporal,  and  Commons,  in   this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  as 
follows : 

I.  In  all  Informations,  Actions,  Suits,  and  other  legal  ^to*^herethe"*^' 
Proceedings  to  be  hereafter  instituted  before  any  Court  or  orown  is  success- 
Tribunal  whatever  in  the  United  Kingdom  of  Great  Britain  f^i,  c<»ts  ^obe re- 
and  Ireland,  by  or  on  behalf  of  the  Crown,  against  any  Cor-  RuT^wt  and  8u"" 

?>ration;  or  !rerson  or  Persons,  in  respect  of  any  Lands,  joct 
enements,  or  Hereditaments,  or  of  any  Goods  or  Chattels,  ^  ^r^^S  2^^ 
belonging  or  accruing  to  the  Crown,  the  Proceeds  whereof,     '*  ^ 
or  the  Rents  or  Profits  of  which  said  Lands,  Tenements,  or 
Hereditaments,  by  any  Act  now  in  force  or  hereafter  to  be 
passed  are  to  be  carried  to  the  Consolidated  Fund  of  Crreat 
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Cotts.  Britain  and  Ireland,  or  in  respect  of  any  Sum  or  Sams  of 

Money  due  and  owing  to  her  Majesty  by  virtue  of  any  Vote 
of  Parliament  for  the  Service  of  the  Crown,  or  of  any  Act 
of  Parliament  relating  to  the  Public  Revenue,  her  Majesty's 
Attorney  General,  or  in  Scotland  the  Lord  Advocate,  shall 
be  entitled  to   recover   Costs   for  and  on   behalf  of  her 
Majesty,  where  Judgment  shall  be  given  for  the  Crown,  in 
the  same  Manner,  and  under  the  same  Kules,  Regulations, 
and  Provisions,  as  are  or  may  be  in  force  touching  the  Pay- 
ment or  Receipt  of  Costs  in  Proceedings  between  Subject 
and  Subject,  and  such  Costs  shall  be  paid  into  the  Exche- 
quer, and  shall  become  Part  of  the  Consolidated  Fund. 
Defendant  entitied       H-  If  in  any  sucli  Information,  Action,  Suit,  or  other 
to  Costs,  if  success-  Proceeding  Judgment  shall  be  given  a^^ainstthe  Crown,  the 
Cro^*"*     ^         Defendant  or  Defendants  shall  oe  entitled  to  recover  Costs, 
Am.  &y  19  &  20       in  like  Manner,  and  su^ect  to  the  same  Rules  and  Pro- 
V-,  c.  66,  §  22.         visions,  as  though  such  Proceeding  had  been  had  between 

Subject  and  Subject ;  and  it  shall  be  lawful  for  the  Com- 
missioners of  her  Majesty's  Treasury  and  they  are  hereby 
required  to  pay  such  Costs  out  of  any  Monies  which  may  ble 
hereafter  voted  by  Parliament  for  that  Purpose. 
Power  to  Judges  to       III.  And  whereas  the  Procedure  and  Practice  in  Infor- 
Sdere f^riteguia-  ^lations,  Suit5,  and  other  Proceedings  instituted  by  or  on 
tion  of  Pleading       behalf  of  the  Crown  in  her  Majesty's  Court  of  Exchequer    ' 
Cro^Tsuitfl/^       is  dilatory,  and  requires  Amendment,  and  it  is  desirable  that 
Applies  to  England    *^®  Same  should  be  assimilated  as  nearly  as  may  be  to  the 
m^ Ireland,  Course  of  Practice  and  Procedure  now  in  force  in  Actions 

and  Suits  between  Subject  and  Subject:  Be  it  enacted, 
That  it  shall  be  lawful  for  the  Barons  of  her  Majesty's 
Court  of  Exchequer  in  England^  or  any  Three  of  them,  and 
also  for  the  Barons  of  her  Majesty's  Court  of  Exchequer  in 
Ireland,  or  any  Three  of  them,  in  their  respective  Courts,  to 
make  all  such  General  Rules  and  Orders  for  the  Regulation 
of  the  Pleading  and  Practice  in  such  Informations,  Suits,  and 
other  Proceedings,  and  to  frame  such  Writs  and  Forms  of 
Proceedings,  as  to  them  may  seem  expedient  for  the  Purpose 
aforesaid ;  and  all  such  Rules,  Orders,  or  Regulations  shall 
be  laid  before  both  Houses  of  ParHament,  if  Parliament  be 
then  sitting,  immediately  upon  the  making  of  the  same^  or 
if  Parliament  be  not  sitting,  then  within  Five  Days  after  the 
next  Meeting  thereof;  and  no  such  Rule,  Order,  or  Regu- 
lation shall  have  Effect  until  Three  Months  after  the  same 
shall  have  been  so  laid  before  both  Houses  of  Parliament ; 
and  any  Rule,  Order,  or  Regulation  so  made  shall,  from  and 
after  such  Time  aforesaid,  be  binding  and  obligatory  on  the 
said  Court,  and  on  all  Courts  of  En'or  into  which  any 
Judgment  of  the  said  Couit  shall  be  carried  by  any  Writ 
of  Error,  and  be  of  the  like  Force  and  Effect,  as'  if  the 
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Provisions  contained  therein  had  been  expressly  enacted  by  Countet  ami  Afjmt. 
Parliament :  Provided  always,  that  it  shall  be  lawful  for  the 
Queen's  most  Excellent  Majesty,  by  any  Proclamation  in- 
serted in  the  London  Gazette^  or  for  either  of  the  Houses  of 
Parliament,  by  any  Besolution  passed  at  any  Time  within 
Three  Months  next  after  such  Kules,  Orders,  and  Regu- 
lations shall  have  been  laid  before  Parliament^  to  suspend 
the  whole  or  any  Part  of  such  Kules,  Orders,  or  Regulations, 
and  in  such  Case  the  whole,  or  such  Part  thereof  as  shall 
be  so  suspended,  shall  not  be  binding  and  obligatory  on  the 
said  Courts,  or  on  any  other  Court  of  Common  Law  or 
Court  of  Error. 


18"  ^  19**  VICTORIA  REGINuE. 

CAP.  XCVI. 

An  Act  to  eonsolidute  certain  ActSy  and  otherwise  amend  [" The  Suppie- 
the  Laws  of  the  Customs,  and  an  Act  to  regulate  the  Office  conllSition^^ 
of  the  Receipt  of  Her  Majesty's  Exchequer  at  Westminster.  1855."  Am.  16  & 
-\_Uih  August  1855.]  I'l  X'is  v%:  ^ 

§  XXXVII.  Any  Writer  to  the  Signet,  Solicitor  before  the  Supreme  Defendante  Id 
Courts  in  Scotland,  or  Solicitor-at-Law  duly  Ucensed  to  practise  as  hivl'^ChoicTof 
an  Agent  in  the  Courts  of  Session  and  Justiciary  in  Scotland,  who  Attorney  and 
shall  be  retained  by  any  Defendant  at  the  Suit  of  the  Crown  for  any   Counsel  in  Scot- 
Offence  against  the  Laws  relating  to  the  Customs,  shall  be  competent  land. 
to  undertake  the  Defence  of  such  Defendant,  and  to  instruct  Counsel  ^^^-e  16  <t  17  V.,  c. 
for  that  Purpose  ;  and  any  such  Defendant  who  may  not  have  retained   107,  §  323. 
any  such  Agent  shall  be  entitled  to  be  heard  by  his  Counsel  on  any 
Trial  for  such  OfFence,  although  such  Defendant  may  have  previously 
appeared  to  answer  such  Suit  in  Person  instead  of  appearing  by 
Agent. 


ir  4-  20°  VICTORIA  REGINUE. 

CAP.  LVI. 


An  Act  to  constitute  the  Court  of  Session  the  Court  of  Ex-  quer  (Scotland) 
cheauer  in  Scotland,  and  to  regulate  Procedure  in  Matters  :^^*' ^.^'^?'  ^  ^, 

J  ^       .  t     1      -A     7  rc\-i    .   T    1      -ior/»n  By  this  Act  the 

connected  with  the  Exchequer. — \z\st  July  looo.J  previously  exist- 

ingj  Fonns  of  Pro- 

WHEREAS  the  Practice  and  Procedure  in  the  Court  of  swt".t\way -^  ut^ 
'*      Exchequer  in  Scotland  have  been  found  inconvenient  the  Powers  and 
and  troublesome,  and  it  is  expedient  that  the  whole  Power,  couitof  Kxciie  * 
Authority,  and  Jurisdiction  at  present  belonging  to   the  quor  are  left  in  tact.] 
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Outer  Eoute  Pro-    Court  of  Exchequer  should  be  transferred  to  and  vested  in 
cedure.  ^]jq  Court  of  Session  in  Scotland^  and  that  Provision  should 

[Acts  Eep.  or  su-  be  made  for  the  due  Administration  of  Justice  by  the  Court 
^1^45  ^*~M$  -^i^'  ^^  Session  in  Exchequer  Cases,  and  for  all  relative  and  nece»- 
w.4/c!69nnpart;  sary  Proceedings  in  such  Cases :  Be  it  therefore  enacted  by 
A  Yw'  4*  ^46^-  *^®  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice 
IV.,  0.65?  2  &  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
3  v.,  c.  36,  §  4, 6.]    Commons,  in  this  present  Parliament  assembled,  and  by  the 

Authority  of  the  same,  as  follows  : 
The  Court  of  Ses-        I.  The  whole  Power,  Authority,  and  Jurisdiction  at  pre- 
Court^ofExSie-      ^"^  belonging  to  the  Court  of  Exchequer  in  Scotland^  as 
quer  in  Scotland,     at  present  constituted,  shall  be  transferred  to  and  vested  in 
Rep.  6  Anne,  c.  26,  the  Court  of  Sessiou,  and  the  Court  of  Session  shall  be  also 

V]  t'bef r^fs*  ^  *^®  ^^^^^  ^^  Exchequer  in  Scotland. 

II.  It  shall  be  lawful  for  her  Majesty,  her  Heirs  and 
One  of  the  Lords  Successors,  from  Time  to  Time  to  nominate  and  appoint  One 
Court  o7sMsion  to  of  the  Lords  Ordinary  in  the  Outer  House  of  the  Court  of 
be  Lord  Ordinary  Sessiou  to  be  Lord  Ordinary  in  Exchequer  Causes  under 
Causes.  ^^^^  t^is  Act ;  and  the  Lord  Ordinary  to  be  so  appointed  shall, 
.4m.  2  &  3  v.,  c.  unless  where  otherwise  expressly  allowed  by  tnis  Act,  be  the 
36,  §  4.  sole  Lord  Ordinary  in  all  Causes  to  be  instituted  or  carried 

through  before  the  Court-  of  Session  by  virtue  of  this  Act, 
and  shall  continue  to  act  as  Lord  Ordinary  in  all  SQch 
Causes  so  long  as  he  shall  continue  a  Lord  Ordinary  in  the 
Outer  House,  or  until  another  Lord  Ordinary  shall  be 
nominated  as  aforesaid  to  act  as  Lord  Ordinary  in  Ex- 
infra,  §  3.  choquer  Causes  in  his  Room  and  Stead ;  and,  unless  where 

otherwise  expressly  provided  by  this  Act,  all  Proceedings  in 
Exchequer  Causes  under  this  Act  shall  be  brought  in  the 
first  instance  before  such  Lord  Ordinary. 

Lord  Ordinary  in  III.   It  shall  be  Competent  to   the  Lord  Ordinary  in    Ex- 

Exchequer  Causes  chequer  Causes  at  any  Time,  as  well  in  Vacation  or  Recess 
Uon  as  weiias  as  during  the  Sittings  of  the  Court  of  Session,  and  on  any 
during  Session ;  D^y  or  Days  of  the  Year,  whether  Sederunt  Days  of  the 
any  other  Lord  Court  of  Scssion  or  not,  to  entertain  and  dispose  of  all 
P»"^in«iy  n»tty  act  Matters  of  a  summary  Nature,  or  which  may  appear  to  the 
^Re  '\  w  4  c  64,  ^^^  Ordinary  to  require  Despatch,  being  within  his  Com- 
§4^  0  A  6  W.4,  petency  under  this  Act,  and  also  to  try  any  Cause  under 
c.  46 ;  and  1 V.,       this  Act,  and  to  pronounce  Judgment  therein,  and  in  case 

of  the  Absence  or   Inability  of  the  Lord  Ordinary,  any 

Duties  devolving  on  him  under  this  Act  may,  during  such 

Absence  or  Inability,   be  performed  by  any  other  Lord 

Ordinary  of  the  Court  of  Session  acting  in  his  Boom  and 

Stead. 

Clerks  to  the  IV.  The  Depute  and  Assistant  Clerks  of  Session  attached 

Exch^^Jr^cTuSi   ^  ^^^  ^^^^  Ordinary  in  Exchequer  Causes  shall  be  Clerks 

to  be  (TierkB  in        in  all  such  Causes  in  the  Outer  House;  and  it  shall  be 

such  Causes ;  and    lawful  for  the  Commissioners  of  her  Majesty's  Treasury  to 


Sub- 
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grant  to  such  Assistant  Clerk  of  Session,  in  respect  of  the    Sabptma  and  in- 
increase  of  his  Duties  under  this  Act,  an  Annual  Allowance        formaHon, 
not  exceeding  Fifty  Pounds  per  Annum,  in  addition  to  his  additional  Salary 
ordinary  Salary ;  and  such  Allowance  shall  be  paid  out  of  gra"t<^- 
any  Monies  which  may  from  Time  to  Time  be  voted  by  ?^\'  ^  ^"°®»  ®'  ^^» 
Parliament  for  that  Purpose. 

V.  It  shall  be  competent  to  the  Lord  Advocate,  on  the  Exchequer  Causes 
Behalf  of  her  Majesty,  to  commence  any  such  Cause  by  ™*y  *^  ^^^x 
issuing  or  causing  to  be  issued  against  the  Defender  a  poona. 
SubpcBua  in  the  Form,  as  nearly  as  may  be,  of  Schedule  A.  7  a  8  G.  4,  c.  68, 
liereunto  annexed,  which  Subpoena  may  be  served  upon  the  §  ^^'  *^^' 
Defender  and  Execution  of  Service  returned  in  tne  like  ^^t^^^''^^^'' 
Manner  as  any  ordinary  Summons  before  the  Court  of  see\^9i  14  v., 
Session  may  be  served  and  Execution  thereof  returned  ;  c.  86,  §  20, 21. 
provided  that  such  Service  may  be  made  either  by  a  Mes-  q'!^  f^JJ^'co** 
senger-at-Arms,  or  Sheriff  OiScer,  or  by  an  Excise  Officer  4  v.',  c.  20,  |  si.* 
or  other  Officer  of  the  Department  of  Inland  Revenue,  or 

any  Officer  of  the  Customs. 

VI.  On  the   Expiration   of  the  Induciae  of  any  such  Subpoena  to  bo 
Subpoena,  such  Subpoena  may  be  called  in  the  Court  of  ^summons,  and* 
Session,  and  thereafter  enrolled,  in  the  like  Manner  as  any  FrocedurB  thereon. 
ordinary  Summons ;  and  the  Lord  Ordinary  shall,  at  the 

Outset  of  the  Cause,  unless  the  Information  to  which  snch 
Subpoena  relates  be  then  produced  and  lodged  in  Process, 
pronounce  an  Interlocutor  allowing  such  Information  to  be 
lodged  in  Process,  and  no  further  Proceeding  shall  take 
place  until  such  Information  be  lodged ;  and  upon  such  In- 
rormation  being  lodged  a  Copy  thereof  shall  be  served  upon 
the  Defender,  unless  such  Service  shall  have  been  pre- 
viously made ;  and  the  Transmission  of  such  Copy  through 
the  Post,  addressed  to  his  known  Residence  or  Place  of 
Business,  shall  be  deemed  sufficient  Service ;  and  a  Certi- 
ficate by  any  One  Person,  written  on  the  Information  itself 
and  signed,  bearing  that  a  Copy  thereof  has  been  served 
upon  the  Defender,  shall  be  prim&  facie  Evidence  of  such 
Service  having  been  duly  made ;  and  after  the  Information 
shall  have  been  served  as  aforesaid,  the  Lord  Ordinary 
shall,  if  the  Defender  shall  admit  the  Truth  of  the  Infor- 
mation, or  of  such  Part  thereof  as  may  be  insisted  in  against 
him,  or  do  not  appear,  give  Decree  in  Terms  of  the  said 
Information,  so  far  as  the  same  shall  be  insisted  in  ;  and  if 
the  Defender  shall  appear,  and  shall  not  admit  as  aforesaid, 
the  Lord  Ordinary  shall  appoint  a  Day  for  hearing  the 
Parties  upon  such  Information,  where  this  may  appear  to 
him  to  be  necessary,  or  shall  appoint  a  Day  for  trying  the  l^fra,  §  8. 
Matters  put  in  Issue  by  such  Information,  without  any 
Adjustment  of  any  separate  Issue  or  Issues,  or  shall  take 
inch  other  Course  as  to  him  may  seem  proper ;  and  where 
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Subpoena  and  In- 
Jarmatum. 

Rep.  6  Anne,  c.  26, 

Regulations;  Injra^ 
p. '83. 


17  &  18  v.,  c.  59, 
as  Am,  hy  22  &  23 
v.,  c.  7. 


Form  of  Informa- 
tion in  Causes 
commenced  by 
Subpoena. 

Schedule  B. ;  Infra^ 
pp.  70-76. 

6  Anne,  c.  26,  §  9. 


Special  Case  may 
bo  lodged  'where 
Parties  agi*eed 
upon  the  Facts. 

See  4  v.,  c  20, 
§33. 


Procedure  in 


a  Day  shall  be  so  appointed  for  Trial,  a  Common  or  Special 
Jury  (where  a  Special  Jury  shall  be  applied  for  and  granted) 
shall  be  summoned  and  empanelled,  as  in  any  ordinary  Jury 
Cause  before  the  Court  ot  Session  to  be  tried  by  a  Lord 
Ordinary  in  the  Outer  House  ;  and  the  Lord  Ordinary  in 
Excheauer  Causes  shall  preside  at  such  Trial,  and  at  all 
other  Trials  of  Exchequer  Causes  under  this  Act,  unless  in 
any  particular  Case,  upon  a  special  Request  by  such  Lord 
Ordinary  to  that  Effect  to  either  of  the  Two  Divisions  of 
the  Court  of  Session,  another  Lord  Ordinary  shall  be  ap- 
pointed to  preside  in  his  Stead ;  and  the  Verdict  of  the  Jury 
may  be  in  One  or  other  of  the  Forms  in  the  Schedule  C 
hereunto  annexed,  or  in  such  other  Form  as  may  be  appli- 
cable to  the  Case,  and  shall  be  subject  to  the  Provisions  of 
the  Act  of  the   Seventeenth   and  Eighteenth  of  Queen 
Victoria^  Chapter  Fifty-nine ;  and  on  such  Verdict  bein^ 
given,  the  Lord  Ordinary  presiding  at  the  Trial  shall  pro- 
nounce Decree  in  conformity  therewith,  and  as  may  be  just 
and  according  to  Law. 

VII.  Every  Information  to  be  lodged  in  Terms  of  this 
Act  shall  be  in  the  Form,  as  nearly  as  may  be,  of  the 
Schedule  B.  hereunto  annexed ;  and  it  shall  be  competent 
to  the  Lord  Advocate,  on  the  Behalf  of  her  Majesty,  to 
amend  his  Information  at  any  Time  before  Verdict ;  pro- 
vided that  no  such  Amendment  shall  be  made  by  the  Lord 
Advocate  after  a  Day  has  been  fixed  for  Trial,  unless  upon 
Payment  to  the  Defender  of  his  Expenses  previously  in- 
curred :  Provided  also,  that  it  shall  not  be  necessary  to 
mention  in  any  Information  any  Act  of  Parliament  other 
than  the  Act  imposing  any  Penalty  or  Duty  claimed,  or 
creating  any  Debt  sought  to  be  recovered ;  and  provided 
further,  that,  notwithstanding  the  Terms  of  any  such  In- 
formation, it  shall  not  be  incumbent  to  prove  against  the 
Defender,  in  order  to  recover  under  such  Information,  any 
Matters  stated  therein,  except  only  such  Matters  as  are  by 
Law  required  to  be  proved  in  order  to  the  Forfeiture  of  the 
Penalty,  or  the  Recovery  of  the  Duty  or  Debt,  or  the  Con- 
demnation of  the  Seizure  sought  for. 

VIIL  Where  in  any  such  Cause  commenced  by  Sub- 
poena as  aforesaid  the  Parties  shall  be  agreed  upon  the  Facts, 
and  shall  dispute  only  on  the  Law,  it  shall  be  competent  for 
them  to  lodge  in  Process  a  Special  Case,  signed  by  them- 
selves or  their  Counsel,  setting  forth  the  Facts  on  which 
they  are  so  agreed  and  upon  which  the  Question  of  Law 
arises,  and  such  Special  Case  shall  be  equivalent  to  a  Special 
Verdict  finding  such  Facts,  and  raising  a  Question  of  Law 
for  the  Lord  Ordinary. 

XX.  The  Procedure  in  all  Cases  commenced  by  Subpoena 


ace 


19^  &  20^  VICTORLE  BEGINS,  Cap.  LVI.  55 

as  aforesaid  shall,  in  so  far  as  not  specially  provided  for  by   Swnnumt,  Seizure* 
this  Act,  be  regulated  by  the  Lord  Ordinary,  subject  to  any  caseG  commenced 
Rules  and  Regulations  to  be  framed  as  after-mentioned,  in  ^y  SabpcDna,  so 
such  Way  and  Manner  as  to  the  Lord  Ordinary  shall  seem  pr^y^^pro^ded, 
proper  and  expedient ;  and,  in  so  far  as  not  so  regulated,  now  to  be  regu- ' 
shall  be  conducted  as  nearly  as  may  be  in  conformity  with  ^**®^ 
the  Procedure  before  the  Court  of  Session   in  ordinary  c^Je,  *' 

Actions ;  provided  that  Protestation  shall  not  be  applicable 
to  any  such  Cases,  nor  shall  any  Kecord  require  to  be  made 
up  by  Defences,  or  revised  Condescendence  and  Defences, 
or  to  be  closed ;  provided  also,  that  no  such  Cases  shall  fall 
asleep,  or  require  to  be  wakened ;  but  when  any  Exchequer 
Cause  shall  have  lain  over  for  such  Period  after  the  passing 
of  this  Act  as  in  the  Case  of  any  ordinary  Action  before  the 
Court  of  Session  would  have  rendered  such  ordinary  Action 
a  sleeping  Process,  such  Exchequer  Cause  shall  not  be 
moved  in  oy  the  Lord  Ordinary  or  the  Court  until  the  Ex- 
piration of  Ten  Days  from  the  Date  of  written  Notice  being 
given  by  the  Pursuer  or  Defender  to  the  opposite  Party  in 
the  Cause  that  the  Cause  is  to  be  further  proceeded  with. 

X.  It  shall  be  competent  to  the  Lord  Advocate,  on  the  Proceedings  may 
Behalf  of  her  Majesty,  in  place  of  proceeding  by  Subpoena  ^u^o^S^^pi^^ 
and  Liformation  as  herein-before  provided,  to  commence  of  Sobpoeoa ;  and 
any  such  Cause  by  a  Summons  in  One  or  other  of  the  Forms  summons  to^be  the 
in  Use  in  the  Court  of  Session  for  the  Time  being ;  and  same  as  in  ordi- 
Proceedings  may  also  be  taken  by  Summons  as  aforesaid  at  ^^n^^^ ^^  ®**" 
the  Instance  of  any  Person  or  Persons  alleging  a  Ground 
of  Action  against  the  Crown  ;  and  where  such  Cause  shall 
be  commenced  by  Summons,  the  whole  Proceedings  shall 
be  conducted  throughout  as  nearly  as  may  be  in  the  like 
Way  and  Manner  as  in  Causes  depending  before  the  Court 
of  Session,  other  than  Exchequer  Causes ;  and  every  such 
Summons  to  be  raised  on  the  Behalf  of  her  Majesty  may 
contain   Warrant  to  arrest  on  the  Dependence ;   and   all  i  ft  2  v.,  o.  ii4. 
Diligence  shall  be  competent  upon  every  such  Summons  ^*««^«/«»i§28- 
to  be  raised  on  the  Behalf  of  her  Majesty,  and  upon  any 
Warrant  to  arrest  on  the  Dependence  contained  therein, 
and  with  such  and  the  like  Operation  and  Effect  as  upon 
any  ordinary  Summons,  or  Warrant  to  arrest  on  the  De- 
pendence contained  therein  before  the  Court  of  Session, 
according  to  the  Law  and  Practice  in  Use  in  the  said  Court 
for  the  Time  in  ordinary  Causes. 

XL  Where  any  Seizure  shall  be  made  by  any  Officer  Procedure  in  Cases 
entitled  to  make  such  Seizure,  where  judicial  Condemna-  ^^g*T^" 
tion  thereof  shall  be  requisite  in  the  Court  of  Session,  an  §  7.       ^^  ^    * 
Appraisement  of  the  Articles  comprehended  therein  shall  be 
made  in  the  Form,  as  nearly  as  may  be,  of  the  Schedule  D. 
hereunto  annexed ;  and  such  Appraisement  shall  be  lodged 
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Warrant  to  Appro-  in  the  Office  of  the  Clerk  of  Court  attached  to  the  Lord 
^^^  Ordinary  within  Thirty  Days  after  such  Seizure,  and  such 

7  &  8  G.  4, 0.  63,  Appraisement  of  Seizure  shall  be  included  by  the  said  Clerk 
§^62, 63^1^  16  &17  of  Court,  and  published  in  the  Weekly  Calling  List  of  the 
8i2r4  v.',l  20,  Court  of  Session  not  later  than  Fourteen  Days  after  being 
§  3^-  lodged  with  him  as  aforesaid ;  and  a  Claim  for  the  Articles 

^rulatioru^lilo.  1 ;  comprehended  in  such  Seizure,  or  any  of  them,  in  the  Form, 
^  as  nearly  as  may  be,  of  the  Schedule  E.  hereunto  annexed, 

may  be  lodged  with  the  said  Clerk  of  Court  at  any  Time 
within  Eight  Days  from  the  Date  of  the  Calling  of  such 
Appraisement  as  aforesaid  ;  and  it  shall  be  competent  to  the 
Lord  Advocate,  on  the  Behalf  of  her  Majesty,  or  to  the 
Party  claiming  such  Seizure,  to  enrol  such  Appraisement 
of  Seizure  in  the  Weekly  Roll  of  Court  of  Session  Causes 
at  any  Time  after  the  Expiration  of  the  said  Eight  Days ; 
and  at  the  calling  of  such  Appraisement  in  the  said  Weekly 
RoU,  if  no  Claim  to  such  Seizure  shall  have  been  lodged, 
the  Lord  Ordinary  shall  pronounce  Decree  of  Condemna- 
tion of  such  Seizure,  and  thereupon  such  Seizure  shall 
belong  to  and  be  at  the  Disposal  of  the  Crown  ;  and  if  a 
Claim  to  such  Seizure  shall  nave  been  lodged  as  aforesaid, 
the  Lord  Ordinary  shall  pronounce  an  Order  upon  the 
Lord  Advocate  to  lodge  an  Information  of  Seizure  on  the 
Behalf  of  her  Majesty ;  and,  upon  such  Information  of 
Seizure  being  lodged,  the  Procedure  shall  thenceforward  be 
Suproj  §  6-9.  conducted,  as  nearly  as  mav  be,  in  the  like  Manner  as  in 

ordinary  Causes  commenced  by  Subpoena  and  Information, 
in  Terms  of  this  Act. 
Procedure  in  lieu  XII.  Where  any  Cause  may,  at  the  Date  of  the  passing 
of  Writa  of  Capias,  of  this  Act,  be  Competently  commenced  before  the  Court  of 
7  A  8  G  4,  o.  68  Exchequer  by  Writ  of  Capias,  or  where,  at  the  Date  of  the 
§  61, 67 ;  4ft  5  w.  passing  of  this  Act,  it  is  competent  to  apprehend  the  De- 
4,0.61,  §  20;  16  &  fender  or  Person  complained  of,  in  order  that  he  may  find 

17  v., c.  107, §266.    o  ..       .  ^i  '  ^  ^l      -o        i*;^ 

becunty  to  appear  and  answer,  or  to  pay  the  x'enalties, 
Duties,  or  Deot  sought  to  be  recovered,  it  shall  be  com- 
petent to  pray  or  conclude  in  any  Information,  Summons, 
or  Proceeoing  to  be  raised  under  this  Act  for  Warrant  to 
apprehend  such  Defender  or  Person  complained  of;  and 
such  Warrant  shall  be  granted  by  the  Lord  Ordinary  on 
Production  to  him  at  any  Time,  whether  during  Session  or 
not,  of  the  Information  or  other  Writ  containing  such  Prayer 
or  Conclusion,  although  the  same  may  not  have  been  served, 
or  called,  or  enrolled ;  and  in  every  such  Case  the  Defender, 
or  Person  complained  of,  when  apprehended,  shall  be  bound 
with  Two  sufficient  Sureties,  to  tne  Satisfaction  of  the  Pro- 
secutor or  of  the  Lord  Ordinary,  to  appear  and  answer  in 
the  Proceeding  brought  against  him  as  aforesaid,  and  to 
pay  the  Penalties,  Duties,  or  Debt  sought  to  be  recovered, 
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if  he  shall  be  found  liable  therein,  or  such  Sam  or  Snms  as    Summary  Execu- 

onder  sach  Proceeding  he  may  be  foand  liable  to  pay ;  and     ^^^   interdict, 

failing  his  finding  such  Security,  the  Lord  Ordinary  shall 

grant  Warrant  for  detaining  him  in  Prison,  and  he  snail  be 

detained  in  Prison  accordingly,  until  such  Security  be  found, 

or  until  the  Issue  of  such  Proceeding,  or  until  he  be  liberated 

in  due  Course  of  Law. 

XIII.  In  all  Cases  where,  according  to  the  Practice  of  ^Z^*?^™/",^^®" 
the  Court  of  Exchequer  at  the  Date  of  the  passing  of  this  pipe." 
Act,  any  Rentcharges  or  Penalties  may  be  levied  by  Pro-  Se«,  6  Anne,  c  26, 
cess  of  the  Pipe,  it  shall  be  competent  for  the  Lord  Ordi-  §  ^• 
nary  in  Exchequer  Causes,  and  ne  is  hereby  required,  upon 
the  Production  to  him  of  a  Certificate  by  any  Person  charged 
with  the  Recovery  or  Collection  of  such  Rentcharges  or 
Penalties,  setting  forth  that  any  such  Rentcharge  or  Penalty 
is  dne,  and  the  Amount  and  other  Particulars  thereof,  and 
the  Party  or  Parties  indebted  therein,  and  that  he  has  been 
unable  to  recover  the  same,  to  issue  ex  parte,  and  without 
the  Form  of  any  written  Application,  a  Decree  decerning 
and  ordaining  such  Party  or  Parties  to  make  Payment  of 
such  Rentcharge  or  Penalty ;  provided,  that  all  Penalties 
which  may  be  incurred  in  One  County  or  Stewartry  may  be 
included  in  One  Decree  and  Charge :  Provided  also,  that 
any  Charge  to  be  given  on  such  Decree,  or  any  Diligence  ^«/«»»  §  2i. 
following  thereon,  may  be  brought  under  Suspension  by 
the  Party  against  whom  the  same  is  directed,  but  no  sucn 
Suspension  shall  be  competent  before  a  Charge  has  been 
given. 

XIV-  Li  all  Cases  in  which,  if  occurring  at  the  Date  of  ^/^^SSiin."*" 
the  passing  of  this  Act,  any  J?erson  or  Persons  would  be  g  ^^^^  ^  26,  §  9. 
liable  to  be  stayed  by  Injunction  furth  of  the  Court  of  Ex- 
chequer, whether  in  respect  of  such  Person  or  Persons  pro- 
secuting or  threatening  to  prosecute  before  any  Court  other 
than  the  Court  of  Exchequer  in  any  Matters  connected  with 
the  Revenue,  or  with  the  Proceedings  of  Officers  of  the 
Revenue^  or  in  any  other  Matters  as  to  which  exclusive 
Jurisdiction  is  at  present  possessed  by  the  Court  of  Ex- 
chequer, or  otherwise,  it  shall  be  competent  to  apply  to  the 
Lord  Ordinary  in  Exchequer  Causes  to  restrain  such  Person 
or  Persons  bv  Interdict  from  following  out  such  Prosecution 
in  another  Court  or  otherwise,  according  to  the  Circum- 
stances of  the  Case ;  and  such  Application  may  be  made  by 
a  Note  of  Interdict  having  a  Statement  of  Facts  and  Note 
of  Pleas  in  Law  appended  thereto,  all  as  nearly  as  may  be 
in  the  Form  at  present  in  Use  in  the  Court  of  Session  ;  and 
such  Note  of  Interdict  shall  be  lodged  in  the  Office  of  the 
Clerk  of  Court  attached  to  the  said  Lord  Ordinary,  and 
shall  be  forthwith  submitted  by  such  Clerk  to  the  said  Lord 
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Spedjic  Implement,    Ordinary,  who  may  thereupon  at  once  grant  Interdict  or  at 

once  refuse  to  grant  it,  or  appoint  such  Note  of  Interdict  in 

the  first  place  to  be  served,  and  if  need  be  to  be  answered, 
or  Parties  to  be  heard  thereon  with  or  without  Answers,  and 
may  thereupon  give  Decree  granting  or  refusing  Interdict, 
or  may  take  such  other  Course  in  regard  to  such  Applica- 
tion for  Interdict  as  to  him  may  seem  proper  ;  provided, 
that  where  Interdict  shall  be  granted  as  aforesaid  with  re- 
ference to  any  Cause  requiring  to  be  instituted  within  a 
limited  Time,  or  which,  if  not  instituted  within  a  limited 
Time,  may  be  competently  objected  to  as  not  timeously 
brought,  the  Time  which  may  have  elapsed  between  the 
Date  of  the  Service  of  such  Interdict  ana  the  Date  of  the 
Institution  of  such  Cause  to  which  such  Interdict  relates, 
with  Ten  Free  Days  in  addition  thereto,  shall  be  added  to 
the  Period  limited  as  aforesaid,  and  such  Cause  shall  be 
deemed  and  taken  to  be  timeously  brought,  if  instituted  at 
any  Time  within  such  extended  Period. 
of^MandTra^"®''  XV.  In  all  Cases  where,  at  the  Date  of  the  passing  of 
6  Anne  c.  26  §  9.    ^^"^  ^^*?  ^^  would  be  Competent  to  apply  to  the  Court  of 

Exchequer  for  a  Rule  upon  any  Person  or  Persons  to  show 
Cause  why  a  Mandamus  should  not  issue  against  such 
Person  or  Persons,  directing  him  or  them  to  do  any  Act  or 
to  perform  any  Duty,  and  for  such  Court  of  Exchequer, 
failmg  such  Cause  being  shown,  to  issue  a  Mandamus 
against  such  Person  or  Persons  to  the  Effect  aforesaid,  it 
shall  be  competent  to  apply  to  the  Lord  Ordinary  in  Ex- 
chequer Causes  by  summary  Petition,  setting  forth  briefly 
the  Facts  on  which  the  Application  is  based,  for  an  Order 
on  such  Person  or  Persons  decerning  and  ordaining  him  or 
them  to  do  the  Act,  or  to  perform  the  Duty  which  he  or 
they  is  or  are  refiising  or  neglecting  to  do  or  perform ;  and 
in  the  event  of  the  Faihire  of  such  Person  or  Persons  to 
conform  and  to  implement  the  Terms  of  said  Order,  to  pay 
conjointly  and  severally,  or  jointly,  or  otherwise  as  to  the 
Lord  Ordinary  may  seem  fit,  such  Sum  or  Sums  of  Money 
as  may  be  reasonably  demanded  in  respect  of  such  Failure, 
and  that  either  in  lieu  of  or  by  way  of  Fine  or  Penalty  over 
and  above  Performance ;  and  the  Lord  Ordinary  shall  order 
Service  of  such  Petition  on  such  Person  or  Persons  as  he 
may  deem  proper,  and  may,  if  he  sees  fit,  appoint  Answers 
to  be  lodged  to  such  Petition,  or  Parties  to  be  heard  there* 
on,  with  or  without  Answers,  and  may  thereupon  give  De-^ 
cree  granting  or  refusing  the  Prayer  of  such  Petition,  or 
may  take  such  other  Course  with  regard  thereto  as  to  him 
may  seem  proper ;  provided  that  it  shall  be  competent  to 
the  Lord  Ordinary  to  prescribe  what  shall  be  deemed  good 
Service  of  any  Order,  Interlocutor,  or  Decree  which  may 
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be  prononnced  by  him  upon  any  Person  or  Persons  who     Note  of  Appeal 
may  be  affected  thereby. 

XVI.  Where  in  any  Case  any  Officer  of  the  Revenue  Procedure  on 
shall  make  Affidavit  that  a  Debt  or  Duty  is  due  to  the  cSf^n*"^ 
Crown  by  a  Crown  Debtor  believed  to  be  or  to  have  died 
insolvent,  and  shall  state  in  such  Affidavit  any  reasonable 
Ground  for  such  Belief,  and  that  there  is  Danger  of  Loss  to 
the  Crown  or  Revenue  with  respect  to  such  Debt  or  Duty, 
it  shall  be  competent  to  the  Lord  Advocate,  on  the  Behalf 
of  her  Majesty,  to  present  a  summary  Petition  to  the  Lord 
Ordinary,  setting  forth  that  such  Debt  or  Duty  is  resting 
owing,  and  that  such  Affidavit  of  Danger  has  been  made, 
producing  such  Affidavit  along  with  such  Petition,  and  the 
Lord  Ordinary  may  thereupon,  without  further  Evidence 
or  Inquiry,  issue  ex  parte  a  Summary  Act  and  Decree  de- 
cerning and  ordaining  such  Crown  Debtor  to  make  Pay- 
ment of  such  Debt  or  Duty ;  provided  that  any  Charge  /»ifro,  §  21. 
given  or  threatened  to  be  given  on  such  Decree,  or  any 
Diligence  following  thereon,  may  be  brought  under  Sus- 
pension by  such  Crown  Debtor,  or  his  Representatives,  or 
any  others  in  his  Right. 

A^VII.  In  all  Cases  where,  at  the  Date  of  the  passing  of  ^l^^^'l^ ^®^ 
this  Act,  a  Writ  of  Habeas  or  a  Writ  of  Certiorari  might  HabJw  and  Cer- 
have  competently  issued  from  the  Court  of  Exchequer  to  tiorari. 
the  Efiect  of  removing  any  Proceedings  before,  or  W  arrant  7  &  8  G.  4,  c.  53, 
granted  or  issued  by  anv  Inferior  Court  or  Magistrate  or  |26'eic.T'i6&^ 
Jr ublic  Officer  to  the  said  Court  of  Exchequer,  in  order  to  17  v.,  c.  io7,  §  290, 
Elxamination,  it  shall  be  competent  to  the  Party  against  ^^^* 
whom  such  Warrant  is  directed,  or  to  either  of  the  Parties 
to  such  Proceedings,  to  bring  up  such  Warrant  or  Proceed- 
ings to  the  Court  of  Session  sitting  as  the  Court  of  Exche- 
quer, to  the  like  Eifect  as  by  such  Writ  of  Habeas  or  Writ 
of  Certiorari  before  the  passing  of  this  Act,  and  that  by 
lodging  in  the  Office  of  the  Clerk  of  Court  attached  to  the 
Loid  Ordinary  in  Exchequer  Causes  a  Note  of  Appeal,  in 
the  Torm  or  as  nearly  as  may  be  in  the   Form  of  the 
Schedule  F.  hereunto  annexed  ;  and  such  Note  of  Appeal 
shall  be  forthwith  submitted  by  such  Clerk  of  Court,  in  a 
summaiy  Way  to  the  Lord  Ordinary,  who  may  thereupon 
at  once  direct  such  Warrant  or  Proceedings  to  be  trans- 
mitted to  the  Court  of  Session,  or  may  at  once  refuse  to  give 
such  Direction  or  to  entertain  such  Appeal ;  or,  if  he  sees 
fit,  may  order  such  Note  of  Appeal  to  oe  served  upon  the 
Inferior  Magistrate  or  Magistrates,  or  Public  Officer  or 
Officers,  or  upon  the  opposite  Party,  or  both,  and  them  or 
either  of  them  to  lodge  Answers  to  such  Appeal ;  and  may 
also,  if  he  sees  fit,  order  Parties  to  be  heard  upon  such 
Note  of  Appeal,  with  or  without  Answers ;  and  may  there- 
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Afmisterial  Func- 
tions. 


As  to  Performance 
of  certain  Duties 
of  Court  of  Ex- 
chequer heretofore 
performed  under 
10  &  11  v.,  c.  61. 


Duties  of  Court  of 
Exchequer  in  Ap- 
pointment of 
Tutors  Dative 
to  be  performed 
by  Inner  Houses 
of  Session. 

See  12  &  13  V., 
c61,§|i 


Interlocutors  in 
Exchequer  (Jauses 
may  bo  reclaimed 
against,  and 
appealed,  as  if 
pronounced  in 
ordinary  Court  of 
Session  Causes. 


upon  pronounce  such  Orders  or  Decrees  as  he  may  deem 
proper  upon  the  Matters  raised  by  such  Appeal ;  and  iir 
particular  may  either  dismiss  such  Appeal,  and  remit  back 
simpliciter  the  Warrant  or  Proceedings,  or  may  give  Decree 
quashing  or  setting  aside  the  Warrant,  or  quashing  or  setting 
aside  the  Proceedings,  in  whole  or  in  part,  ana  may  give 
such  Directions  to  such  Inferior  Court,  or  Magistrate  or 
Public  Officer,  with  regard  to  his  or  their  Proceedings,  as 
may  be  just ;  provided  that  every  Clerk  of  an  Inferior  Conrt 
or  other  PubHc  Officer  having  in  his  Hands  or  under  his 
Control  any  such  Warrant  or  Proceedings  shall,  on  Receipt 
of  a  Copy  certified  by  any  Depute  or  Assistant  Clerk  of 
Session  of  any  Interlocutor  of  the  Court  of  Session  or  of 
the  Lord  Ordinary  in  Exchequer  Causes,  directing  such 
Warrant  or  Proceedings  to  be  transmitted  to  the  Court  of 
Session  or  to  the  Lord  Ordinary,  be  bound  forthwith  to 
transmit  such  Warrant  or  Proceedings,  with  a  proper  Inven- 
tory thereof  certified  by  him  to  be  correct,  to  the  Office  of 
the  Clerk  of  the  Court  of  Session  attached  to  the  Lord 
Ordinary  :  and  where  any  such  Warrant  or  Proceedings  so 
transmitted  to  the  Court  of  Session  or  to  the  Lord  Ordi- 
nary shall  be  remitted  back,  it  shall  be  the  Duty  of  the 
Clerk  of  the  Court  of  Session  to  re-transmit  the  same  to 
the  Clerk  of  such  Inferior  Court  or  other  Public  Officer 
from  whom  they  were  received. 

XVm.  The  Duties  heretofore  performed  by  or  incum- 
bent On  the  Judges  of  the  Court  of  Exchequer,  under  and 
by  virtue  of  an  Act  passed  in  the  Session  of  Parliament 
holden  in  the  Tenth  and  Eleventh  Years  of  the  Reign  of 
her  present  Majesty,  intituled  An  Act  to  amend  the  Firae^ 
ties  in  Scotland  with  regard  to  Crown  Charters  and  Precepts 
for  Chancery^  shall  be  performed  by  the  Lord  Ordinary  in 
Exchequer  Causes. 

XIX.  The  Duties  heretofore  performed  by  or  incam- 
bent  on  the  Court  of  Exchequer  with  regard  to  the  Nomina- 
tion, Appointment,  or  Control  of  Tutors  Dative  shall  be  per- 
formed oy  the  Court  of  Session  acting  as  the  Court  of 
Exchequer  in  Scotland^  upon  Applications  for  such  Nomina- 
tion or  Appointment  to  be  made  to  either  of  the  Divisions 
of  the  saia  Comt  by  way  of  summary  Petition ;  and  the  Pro- 
cedure under  such  Petitions  may  be,  as  nearly  as  may  be,  the 
same  as  under  other  summary  Petitions  to  the  said  Court, 
but  may  be  regulated  and  varied  from  Time  to  Time  in  such 
Way  and  Manner  as  to  the  said  Court  may  seem  proper. 

XX.  All  Interlocutors  of  the  Lord  Ordinary  in  Exche- 

?uer  Causes  shall  be  subject  to  Review  of  either  Inner 
louse  of  the  Court  of  Session  ;  and  all  such  Interlocutors, 
and  all  Interlocutors  of  the  Inner  House  in  E:scheqner 
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Causes,  shall  be  subject  to  Appeal  to  the  House  of  Lords,    Betfiew,  etc.  Crwm 
in  the  like  Manner,  and  to  the  same  Extent  and  Effect,  and         /w^ffflre. 
under  the  same  Rules  and  Regulations  as  anj  Interlocutor  a»  to  Review: 
of  a  Lord  Ordinaiy  or  of  the  Inner  House  in  any  ordinary  f**  6  G.  4,  c  120, 
Cause  before  the  Court  of  Session.  |. ^^\  l\t  ^*  ^'" 

XXI.  Any  Suspension  may  be  competently  brought  at  Am,  6  Anue,  c.  2G, 
the  Instance  or  on  the  Behalf  of  her  Majesty,  or  of  any  §  12. 
Subject,  of  any  Decree,  Charge,  threatened   Charge,  or  ^o^'^^tel^'J'."," 
Diligence  whatever  in    any  Cause   or  Matter  connected  Note  in  the  Bin 
with  the  Exchequer,  in  the  like  Manner  and  to  the  same  ^on°F!!^" ''''"'" 
Extent  and  Effect  as  if  such  Decree,  Charge,  threatened 

Charge,  or  Diligence  were  in  Causes  or  Matters  connected 
with  any  ordinary  Court  of  Session  Process  or  Procedure  ; 

and  the  Application  for  such  Suspension  may  be  made  in  and  wien  Note 

the  Bill  Chamber  by  Note  of  Suspension  in  ordinary  Form,  ^S^f^^  w""" 

and  the  Proceedings  under  the  same  shall  thereafter  be  Ordinary  in  Ex- 
conducted  as  in  any  ordinary  Court  of  Session  Process  of  *^^®<i"®'"  ^a««?s- 

the  like  Nature ;  provided  that,  on  any  such  Note  of  Suspen-  \  *  |^^''  ®*  ®^» 
sion  being  passed  and  enrolled,  the  Lord  Ordinary  in  Exche- 
quer Causes  shall  be  the  Lord  Ordinary  in  such  Process. 

XXII.  All  Causes  which  shall  be  brought  on  the  Be-  The  Lord  Advo- 
half  of  the  Crown  in  Terms  of  this  Act  shall  be  at  the  catetosueandbe 
Instance   of  the   Lord  Advocate  on   the   Behalf  of  her  herM^esty.    ° 
Majesty ;  and  it  shall  be  competent  for  any  Person  alleging  Ext.  Ay  20  &  21 
any  Ground  of  Action  against  the  Crown,  which  at  the  v.,  ci4. 
Date  of  the  passing  of  this  Act  was  cognizable  by  the  frJ^^^*^'^' 
Court  of  Excnequer  as  at  present  constituted,  to  call  the  ' 

Crown,  by  calling  the  Lord  Advocate  as  Defender  or  Re- 
spondent on  the  Sehalf  of  her  Majesty ;  and  all  Interlocu- 
tors or  Decrees  which  shall  be  pronounced  in  any  such 
Cause  shall  be  binding  upon  her  Majesty  and  her  Royal 
Successors  as  upon  the  other  Parties  thereto ;  and  where  in 
any  such  Cause  any  Decree  shall  be  obtained  against  the 
Lord  Advocate  on  the  Behalf  of  her  Majesty,  Payment  of 
any  Money  contained  in  such  Decree  shall  be  made,  and 
such  Decree  shall  be  otherwise  implemented  by  the  Com- 
missioners of  her  Majesty's  Treasury,  or  by  such  Board  of 
Revenue  or  other  Department  as  in  the  Opinion  of  the 
Lord  Advocate  ought  properly  to  make  such  Payment  or 
Implement ;  and  the  Person  obtaining  such  Decree  shall  be 
entitled  to  demand  from  the  Lord  Advocate  a  Certificate  of 
his  Opinion  accordingly,  but  shall  not  be  entitled  to  put  such 
Decree  in  farther  Execution  against  the  Lord  Advocate. 

XXin.  In  all  Causes  which  shall  be  brought  under  Privilege  of 
this  Act  the  Lord   Advocate  shall,  in   pleading  on   the  ^IJ^a'totC   ' 
Behalf  of  the  Crown,  whether  before  the  Court  or  a  Jury,  Crown. 
have  the  Privilege  of  being  heard  last,  according  to  the 
present  Practice  of  the  Court  of  Exchequer. 
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PrivUef/a  of  CrwcH, 
etc. 

Costs  may  be  given 
for  and  ugainst  the 
Crown. 

Am.  18  &  19  v., 
c.  90;  and  16  &  17 
v.,  c.  107,  §  263. 


Exchequer  Causes 
to  haye  Prece- 
dence of  all  others. 

Infruy  §  28. 


Sittings  of  the 
Court  of  Session  to 
be  held  to  corre- 
spond with  existing 
Lxchef|uer  Terms. 

Anu  G  Anne,  c.  26, 
§9. 

Certified  Copies  of 
Interlocutors, 
equivalent  to  Ex- 
tracts, except  in 
order  to  Diligence. 


Minute  Book  dis- 
pensed with  as  to 
Extracts  of  Ex- 
chequer Decrees ; 


XXIV.  In  all  Causes  which  shall  be  instituted  under 
this  Act  before  the  Court  of  Session  acting  as  the  Court  of 
Excliequer  in  Scotland^  and  in  all  Causes  presently  depend- 
ing, or  which  shall  come  to  depend,  before  any  Civil  Court 
in  Scotland  at  the  Instance  or  on  the  Behalf  of  the  Crown, 
against  any  Person  or  Persons,  or  against  the  Crown  at 
the  Instance  of  any  Person  or  Persons,  the  Crown,  or 
the  Lord  Advocate  or  other  Person  or  Persons  suing  on 
its  Behalf,  shall  be  entitled,  when  Decree  shall  be  given 
for  the  Crown,  to  move  for  and  recover  Expenses  of  Pro- 
cess, in  the  like  Manner  as  and  under  the  like  Kules, 
Kegnlations,  and  Provisions  as  are  or  may  be  in  force 
touching  Expenses  of  Process  in  Proceedings  between  Sub- 
ject and  Subject;  and,  .where  in  any  Cause,  whether  to  be 
brought  under  this  Act,  or  presently  depending,  or  which 
may  come  to  depend  before  any  Civil  Court  in  Scotland, 
Decree  shall  be  given  against  the  Crown,  the  Subject  ob- 
taining such  Decree  shall  be  entitled  to  move  for  and,  if 
awarded,  to  recover  Expenses  of  Process  in  the  like  Man- 
ner and  subject  to  the  like  Rules,  Regulations,  and  Provi- 
sions as  aforesaid ;  and  it  shall  also  be  competent  to  recover 
Expenses  of  Diligence  to  which  the  Crown  is  a  Party  in 
the  like  Manner  and  to  the  like  Extent  as  such  Expenses 
may  be  recovered  in  Cases  between  Subject  and  Subject. 

XXV.  All  Causes  which  shall  be  brought  in  Terms  of  this 
Act  shall  be  deemed  and  treated  as  Summary  Causes,  and 
shall  be  denominated  Exchequer  Causes,  and  as  such  be 
placed  at  the  Head  of  every  Roll  of  Causes  in  which  they 
appear,  both  in  the  Inner  and  Outer  House,  and  shall  at 
all  Times  take  Precedence  of  and  have  Preference  over  all 
other  Causes  whatsoever. 

XXVI.  That  Part  of  the  Winter  Sittings  of  the  Court  of 
Session  which  precedes  the  Christmas  Recess,  and  that  Part 
of  such  Sittings  which  follows  such  Recess,  and  the  Summer 
Sittings  of  the  Court  of  Session,  shall  be  held  to  correspond 
with  the  Terms  heretofore  observed  in  the  Court  of  Ex- 
chequer. 

XXVII.  It  shall  not  be  necessary  in  any  Cause  to  be 
instituted  under  this  Act  to  extract  any  Interlocutor,  Order, 
Act,  or  Warrant  to  be  pronounced  therein,  unless  for  the 
Purpose  of  proceeding  with  Diligence  thereon  ;  and  a  Copy 
of  any  such  Interlocutor,  Order,  Act,  or  Warrant,  certified 
under  the  Hand  of  any  Principal  Depute  or  Assistant 
Clerk  of  Session  to  be  a  true  Copy,  shall  be  equivalent  to  a 
formal  Extract  thereof;  provided  that  no  Diligence  shall 
proceed  except  upon  a  formal  Extract. 

XXVIH.  All  Decrees  to  be  pronounced  under  this  Act 
by  either  Division  of  the  Court  of  Session,  sitting  as  the 
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Court  of  Exchequer,  shall  be  extracted  by  the  Extractor  of  ^•^''^^^^^^  ''^*^' "' 

the  Court  of  Session  without  abiding  the  Expiration  of  the  L^_ 

Dajs  of  the  Minute  Book,  which  are  hereby  dispensed 
with  ;    and  such   Extractor  shall  give  to  all  Extracts  in  Such  Extract*}  to 
Exchequer  Causes  Preference  and  I^riority  in  the  Prepara-  thJExtractor's^ 
tion  thereof  over  all  other  Business  in  his  OiBce ;  and  such  omco ;  and  such 
Extracts,  and  also  the  Extracts  of  all  Decrees  proceeding  Kxtraots,  and  also 
upon  iionds,  or  other  Obligations  to  her  Majesty,  on  winch  ^iKtcrod  Bonds  to 
Execution   may   competently   proceed,  registered    in    the  j^^ "^ JJjj^r ^j^r^. 
Books  of  Council  and  Session  or  in  the  Books  of  any  Slieriff  except  that  War- ' 
Court,  shall  be  as  nearly  as  may  be  in  ordinary  Form,  so  far  fa"tto  cha^re  to  u 

*"  V  '  in  r  orm  sell©— 

as  such  Form  may  be  consistent  with  the  Provisions  of  this  doled.   ' 
Act ;  except  that  in  the  Case  of  Extracts  of  Decrees  pro-  Seei  &2  v., o. 
ceeding  upon  Bonds  and  other  Obligations  to  her  Majesty,   ^^^' 
registered  as  aforesaid,  and  also  in  the  Case  of  Extracts  of 
such  Decrees  as  aforesaid  decerning  for  Payment  of  any 
Penalty,  Duty,  or  Debt  due  to  her  Majesty,  the  Extractor 
shall  insert  in  the  Extract  a  Warrant  to  SlieriiFs  to  charge 
and  execute  Diligence,  in  Terms  as  nearly  as  may  be  of 
the  Schedule  G.  hereunto  annexed,  in  lieu  of  the  Warrant 
to  charge  and  for  Diligence  in  Use  in  ordinary  Cases ;  and 
such  Extract  shall  be  a  sufficient  Warrant  to  any  Messen-> 
ger-at-Arms  or  Sheriff  Officer  to  execute  Charge,  Arrest- 
ment, and  Poinding  in  Terms  thereof. 

XXIX.  It  shall  be  the  Duty  of  every  Sheriff  to  whose  Exchequer  De- 
Hands  any  such  Extract  shall  be  intrusted  for  that  Effect  exccuUo^C'" 
by  any  Public  Officer  on  the  Behalf  of  her  Majesty  to  put  SheriffB, 

the  same  to  Execution  with  all  due  Despatch,  and  to  take 

all  such  lawful  and  proper  Measures  as  by  such  Public 

Officer  may  be  required,  in  order    to  enforce  by  Means 

thereof,  Payment  ot  the  Monies,  if  any,  decerned  for,  and 

full  Implement  of  the  Decree ;  and  it  shall  be  lawful  to  any 

such  Sheriff  to  recover  and  take  Payment,  on  the  Behalf  of 

her   Majesty,  of  the  Contents  of  any  such  Decree,  and 

upon  Payment  or  Implement  in  Terms  thereof,  in  whole  or 

in  part,  to  discharge  such  Decree,  but  that  only  to  the 

Extent  to  which  Payment  or  Implement  shall  have  been 

obtained  by  him  as  aforesaid  ;  and  every  such  Sheriff  shall,  6  Anne,  c.  26,  §  16. 

on  the  Receipt  by  him  of  any  Money  on  the  Behalf  of  her 

Majesty,  under  such  Decree,  be  bound  to  account  for  and 

pay  over  the  same  to  the  Public  Officer  from  whom  he 

received  the  Extract  as  aforesaid,  or  to  some  other  Public 

Officer  or  Department  entitled  to  receive  the  same  on  the 

Behalf  of  her  Majesty. 

XXX.  It  shall  be  lawful  for  any  Sheriff,  by  virtue  of  Sheriff  may  airost 
any  such  Extract,  to  cause  Arrestment  to  be  used  thereon  ^ref.^^™^'  ^®" 
in  the  Hands  of  any  Person  in  ordinary  Form  ;  and  such 
Arrestment  shall  operate  to  transfer  to  the  Crown,  prefer- 
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]Sxecution. 


And  such  Arrest- 
ment shall  transfer 
to  the  Crown  the 
arrested  Fund. 


Sheriff  may  chaise 
(^rown  Debtor  on 
Extract  Decree ; 


Execution  of 
Chaise  to  be  in 
Form  scheduled. 


Sheriff  may  poind 
on  Extract  Decree. 


Poinding  to  Ite  in 
ordinary  Form ; 

Except  that 
)Minaed  Effects 
may  be  taken  pos* 
sesisiou  of ;  and,  if 


ably  to  all  other  Creditors  of  the  Crown  Debtor,  all  Right 
to  and  Interest  in  the  arrested  Fand,  competent  to  the 
Crown  Debtor,  to  sach  Extent  as  may  be  requisite  to 
satisfy  and  pay  the  entire  Debt  due  to  the  Crown,  including 
Interest  and  Expenses ;  and  every  Person  in  whose  Hands 
any  such  Arrestment  sliall  be  used  on  the  Behalf  of  her 
Majesty  shall  be  entitled,  and  be  in  Safety,  to  pay  to  such 
Sheriff  on  the  Behalf  of  her  Majesty  all  Funds  in  his  Hands 
at  the  Date  of  such  Arrestment  belonging  to  the  Crown 
Debtor,  to  any  Extent  not  exceeding  the  Amount  of  the 
Crown  Debt  with  Interest  and  Expenses,  without  abiding 
the  Institution  of  any  Process  of  Furthcoming,  or  any 
Decree  therein ;  and  if  such  Payment  be  not  made,  it  shall 
be  competent  to  the  Crown  to  follow  up  such  Arrestment 
by  Furthcoming,  and  also  to  pursue  and  do  Diligence 
against  the  Party  indebted  to  such  Crown  Debtor,  to  tho 
full  Extent  of  the  Debt  due  by  such  Party,  as  if  the  Grown 
stood  specially  and  lawfully  assigned  into  the  Debt  so  due, 
and  into  all  Bonds,  Bills,  and  Obligations  held  by  the 
Crown  Debtor  therefor,  and  as  if  such  Party  were  directly 
indebted  to  the  Crown  in  the  Debt  so  due :  Provided  that 
the  Crown  shall  be  accountable  to  the  Crown  Debtor,  or 
those  in  his  Right,  for  any  Surplus  to  be  realized  by  the 
Crown  beyond  the  Amount  of  the  Crown  Debt,  with  Inte* 
rest  and  Expenses. 

XXXI.  it  shall  be  lawful  for  any  Sheriff,  by  virtue  of 
any  such  Extract,  to  cause  charge  the  Crown  Debtor 
therein  mentioned  to  pay  to  him,  the  said  Sheriff,  for  the 
Behoof  of  her  Majesty,  the  Bums  of  Money  therein  men- 
tioned, or  to  permrm  the  Obligations  therein  specified, 
within  the  Days  of  Charge  therein  prescribed  with  refer- 
ence to  such  Crown  Debtor  from  and  after  the  Date  of 
Charge,  under  the  Pain  of  Poinding  and  Imprisonment; 
and  the  Officer  executing  the  same  shall  return  an  Execu- 
tion in  Terms  of  the  Schedule  H.  hereunto  annexed,  or  as 
near  to  the  Form  thereof  as  Circumstances  will  permit. 

XXXU.  On  the  Expiration  of  the  Days  of  Charge 
against  the  Crown  Debtor,  it  shall  be  lawful  for  any  She- 
riff, by  virtue  of  any  such  Extract  as  aforesaid,  to  cause 
poind  the  whole  moveable  Effects,  without  Exception,  of 
such  Crown  Debtor,  including  Bank  Notes,  Money,  Bonds, 
Bills,  Crop,  Stocking,  and  Implements  of  Husbandry  of  all 
Kinds,  in  or  towards  Payment  of  the  Sums  of  Money 
therein  mentioned  ;  and  such  Poinding  shall  be  carried 
through  as  nearly  as  may  be  in  ordinary  Form  ;  except 
that  it  shall  be  lawful  for  the  Officer  executing  such  Poind- 
ing, where  it  is  deemed  expedient,  to  take  Possession  of  the 
poinded  Effects,  and  to  place  them  in  a  Place  of  Security 
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instead  of  learing  them  with  the  Person  in  whose  Possession        ExecmUm. 
they  were  when  poinded ;  and,  on  the  Execution  of  Poind-  ^  a«^«.  .♦o.i* 

-       1    •■  .11       r>ii      -/vk    1    11  «■*  1       no  Unerer  at  Dfti6f 

rag  fa^ns  reported,  the  Sheriff  shall  grant  Warrant  to  the  sheriff  to  retain 
Sheriff  Clerk  to  sell  them  in  common  Form ;  and  if  no  S^^^^^"  ^ 
Offerer  appear  at  the  Koup,  the  Effects,  or  snch  Part  ^ 

thereof  as  according  to  the  appraised  Yalae  may  satisfy  the 
Debt,  Interest,  and  Expenses  due  to  her  Majesty,  shall  be 
retained  by  the  Sheriff  for  her  Majesty's  Behoof  at  such 
j^praised  V  alue,  subject  to  such  Directions  as  he  may 
receiye  with  regard  to  the  Disposal  thereof  from  the  Public 
Officer  firom  whom  he  received  the  Extract  as  aforesaid,  or 
from  any  Public  Officer  or  Department  acting  in  the  Mat- 
ter on  the  Behalf  of  the  Crown. 

XXXIII.  It  shall  be  competent  to  any  Sheriff,  at  any  On  Ezpiiution  of 
Time  within  Year  and  Day  after  any  such  Charge  has  ex-  Say'^orfl*? 
pired,  to  cause  any  such  Extract,  and  the  Execution  of  Extract  and  Exe- 
Charge  thereon,  to  be  presented  to  the  Sheriff  Clerk  of  the  *'^**°''  ^'  ^^''^• 
County  in  which  such  Charge  was  given ;  and  such  Sheriff 

Clerk  shall  thereupon  record  the  Execution  in  the  Register 
of  Homings  kept  W  him,  and  state  therein  the  Name  and 
Detdgnation  of  the  Person  by  whom  such  Extract  and  Exe- 
cution were  presented,  and  the  Date  of  the  Presentation, 
which  Registration  shall  have  all  the  like  Operation  and 
Effect  as  the  Kegistration  of  any  expired  Charge  of  Pay- 
ment, in  Terms  of  the  Act  passed  in  the  Session  of  Parlia- 
ment holden  in  the  First  and  Second  Years  of  the  Reign 
of  her  present  Majesty,  intituled  An  Act  to  Amend  the  Law  i  &  2  v.,  c.  114. 
of  Scotland  in  Matters  relating  to  Personal  Diligeneey  Ar^ 
restmentSj  and  Poindings* 

XXXIV.  On   the  Execution    being  so  recorded,  the  After  Execution  of 
Sheriff  Clerk  shall  write  upon  the  Extract,  and  upon  the  sSmay^i 
Execution  (if  it  be  written  on  Paper  apart),  a  Certificate  Warrant  to  im- 
of  the  Re^stration  thereof,  which  he  shall  date  and  sub-  F™«>n. 
scribe,  in  Terms  of  the  Schedule  I.  hereunto  annexed,  or  Suproy  §  12. 

as  near  thereto  as  Circumstances  will  permit ;  and  it  shall 
be  lawAil  for  the  Sheriff  to  issue  a  Warrant  to  imprison  in 
Terms  as  nearly  as  may  be  of  the  Schedule  K.  hereunto 
annexed ;  and  it  shall  be  lawful  for  any  Messenger-at-Arms 
or  Sheriff  Officer,  by  virtue  of  such  Extract  and  Warrant 
to  imprison,  to  search  for,  take,  apprehend,  and  imprison 
the  Debtor  or  Obligant,  and,  if  necessary  for  that  Purpose, 
to  open  shut  and  lockfast  Places  ;  and  the  Magistrates  and 
Keepers  of  Prisons  are  hereby  authorized  and  required  to 
receive  into  and  detain  in  Prison  the  Person  of  the  Debtor 
or  Obligant,  till  liberated  in  due  Course  of  Law,  in  like 
Manner  as  under  any  Extract  and  Warrant  to  imprison 
issaed  under  the  last-mentioned  Act. 

XXXV.  It  shall  be  lawful  for  any  Sheriff,  by  virtue  of  sheriff  may  seii* 
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£xecutioH. 


Books  of  Crown 
Debtor  under  Ex- 
tract Decree. 


E£Fects  of  deceased 
OrovD  Debtor  may 
be  attached  by 
Arrestment  or 
Poinding* 


Bonds,  etc.,  hereto- 
fore taken  by 
Court  of  Exche- 
quer may  be  taken 
uy  Sheriffs,  etc. 

Am.  6  Anne,  c  26, 
57- 

Bonds  to  her 
ICajestytobeheld 


any  such  Extract^  to  cause  the  Sheriff  Clerk  of  his  County^ 
or  other  Person  empowered  hj  him  in  that  Behalf^  to  seize 
and  detain  the  Books  of  Account  and  other  Books  and 
Papers  of  the  Crown  Debtor,  in  order  to  ascertain  the  State 
of  his  pecuniary  Affairs,  and  the  Book  and  other  Debts  due 
to  him,  and  the  Names  and  Residences  of  his  Debtors,  and 
the  Amounts  of  the  Debts  severally  due  by  them ;  and  such 
Extract  shall  be  a  sufficient  Warrant  to  such  Sheriff  Clerk 
or  other  Person  to  seize  and  detain  such  Books  and  Papers 
in  Terms  thereof;  and  such  Sheriff  Clerk  or  other  Person 
shall  return  an  Execution  of  such  Seizure  in  the  Form  as 
nearly  as  may  be  of  the  Schedule  L.  hereunto  annexed,  and 
such  Books  and  Papers  shall  be  open  to  the  Inspection  of 
the  Sheriff,  and  of  any  public  Officer  having  Interest  therein 
on  the  Behalf  of  the  Crown. 

XXXYI.  It  shall  be  competent,  notwithstanding  the 
Death  of  any  Person  indebtea  to  the  Crown  by  Bond  or 
other  Obligation  on  which  Diligence  may  competently  pro- 
ceed, or  under  any  Extract  Decree  decerning  for  Payment 
of  any  Penalty,  Duty,  or  Debt  to  her  Majesty,  to  proceed 
against  the  Estate  and  Effects  of  such  Debtor  by  Arrest- 
ment, and  also  by  Poinding ;  and  it  shall  not  be  necessary 
in  order  thereto  to  cite  or  charge  the  Executor  or  other 
Representative  of  sach  Debtor,  or  to  take  any  Proceeding 
against  such  Executor  or  Representative ;  but  it  shall  be 
competent  to  register  such  Bond  or  other  Obligation  after 
as  before  the  Death  of  the  Debtor,  and  to  obtain  an  Extract 
of  the  Decree  proceeding  upon  such  recorded  Bond  or 
Obligation,  containing  Warrant  to  execute  Diligence  in 
the  like  Terms  as  during  the  Lifetime  of  such  Debtor ;  and 
on  an  Affidavit  by  any  Person  to  the  Effect  that  such 
Debtor  is  deceased,  it  shall  be  lawful  for  the  Sheriff,  without 
the  Form  of  any  previous  Charge,  to  cause  Arrest  at  once 

Eon  such  Extract,  registerea  Bond  or  Obligation,  or 
[tract  Decree  in  the  Hands  of  any  Person  indebted  or 
supposed  to  be  indebted  to  the  Deceased,  and  also  to  poind 
the  whole  moveable. Effects  of  the  Deceased,  in  the  like 
Manner  and  to  the  same  Effect  in  every  respect  as  if  the 
Deceased  were  still  in  Life,  and  had  been  duly  charged  iX|d: 
the  Charge  had  expired. 

XXXvII.  In  all  Cases  where,  at  the  Date  of  the  pasapg 
of  this  Act,  any  Bonds,  Recognizances,  or  Securities  are  in 
Use  to  be  taken  by  any  Jadge  or  Judges  of  the  Court  of  EIx- 
chequer,  such  Bonds,  Reco^izances,  and  Securities  may  be 
taken  by  any  Sheriff,  Sheriff  Substitute,  or  Justice  of  the 
Peace.       

XXXVni.  All  Bonds  or  Obligations  granted  or  that 
may  be  granted  to  her  Majesty,  in  Uie  Form  heretofore  In 
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Use  in  the  Court  of  Exchequer  in  Scotland^  shall  be  deemed    Summary  Erecu^ 
and  taken  to  be  probatiTe  Documents,  and  shall  have  all  the      <«>»  on  Bonds. 
like  Privile^,  Operation,  and  Effect  as  if  duly  executed  as  containing  a 
and  attested  according  to  the  Law  of  Scotland;  and  all  STti^.*"'^*^ 
Bonds  or  Obligations  granted  or  that  may  be  granted  to 
her  Majesty,  albeit  not  containing  any  Clause  of  Registra- 
tion, shall  be  capable  of  Registration  in  the  Books  of  Council 
and  Session,  or  other  Judges  Books  competent,  and  to  have 
a  Decree  interponed  thereto,  and  to  be  extracted  with  a  view 
to  Execution,  in  the  like  Manner  as  if  a  formal  Clause  of  Re^ 

f'stration  had  been  contained  therein ;  and  all  Diligence  and 
xecntion  shall  be  competent  thereon  in  the  like  Manner 
and  to  all  Effects  as  upon  any  Bond  containing  such  formal 
Clause  of  Registration :  Provided,  that  where  any  such 
Bond  or  Obligaticm  shall  be  for  a  penal  Sum,  stipulated  to 
be  paid  in  the  event  of  Payment  not  being  duly  made  of  a 
smaller  Sum  of  Money  conditioned  in  such  Bond  or  Obli- 
gation, Diligence  and  Execution  shall  proceed  on  the  Ex- 
tract of  such  Bond  or  Obligation  only  for  Payment  of  such 
smaller  Sum,  conditioned  as  aibresaid,  with  such  Interest 
and  Expenses  as  may  be  due  thereon. 

XXXIX.  In  the  event  of  the  Sum  due  under  any  Bond  Where  a  Bond  to 
or  Obligation  to  her  Majesty  on  which  Diligence  may  com-  ^^^  ^s^^^cSc'sun? 
petently  proceed  under  this  or  any  other  Act  not  being  set  sum  may  be  sup-' 
lorth  specifically  therein,  a  stated  Account  of  the  Sum  due  plied  by  an  Ac- 

1       *•,     1        •  ^  ^      -^       r^   _^'/»      -         •  11  count  Stated  and 

under  it,  navmg  annexed  to  it  a  Certincate  signed  by  any  certified,  on  which 
Officer  of  the  Revenue,  in  the  Form  as  nearly  as  may  be  of  Dii^ence  may  pro- 
the  Schedule  M.  hereunto  annexed,  recorded  along  with 
such  Bond  or  Obligation,  shall  be  sufficient  to  ascertain  the 
Sum  due  under  sucn  Bond  or  Obligation  ;  and  the  Extractor 
shall,  in  extracting  the  Decree  proceeding  upon  such  Bond 
or  Obligation,  make  the  Warrant  of  Charge  and  for  Dili- 
gence to  be  contained  in  such  Extract  applicable  to  the  Sum 
in  the  said  stated  Account,  in  the  like  Manner  in  all  respects 
as  if  such  Sum  in  the  said  stated  Account  had  been  actually 
specified  in  such  Bond  or  Obligation,  and  thereupon  aft 
Diligence  and  Execution  shall  proceed  as  if  it  had  been  so 
specified  :  Provided  always,  that  no  such  Bond  or  Obliga- 
tion granted  after  the  Date  of  this  Act  shall  be  entitled  to 
the  Privilege  hereby  conferred  unless  there  be  inserted 
therein  a  specific  Clause  conferring  such  Privilege* 

XLf.  Wnere  any  Duty  shall  have  accrued  due  to  her  provision  for  re- 
Majesty  in  any  Part  of  the  United  Kingdom  furth  of  Scot-  covering  in  Scot- 
landy  and  the  Person  owing  such  Duty  shall  be  subject  to  crniug  in  outer 
the  Jurisdiction  of  the  Scotch  Courts,  it  shall  be  competent  Parts  of  the  United 
to  proceed  in  Scotland  against  such  Person  for  the  Eecovery  ^°&^°™- 
of  such  Duty  in  the  like  Manner  as  if  such  Duty  had  ac-  c*2i,  §  24.     ' 
cmed  due  in  Scotland ;  and  all  Evidence  that  such  Duty 
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Mitcenaneous. 


Jurisdiction  of 
Sheriffs  and  Jus- 
tices in  Exchequer 
Cases  saved* 


Preference  of 
Crown  over  other 
Creditors  not  to  be 
affected. 

4  v.,  c.  20,  §  24. 


See  6  Anne,  o.  26, 
§7;  67G.  a,c 
117. 

Section  8  of  16  V., 
c.  20,  not  to  extend 
to  Bevenue  Cases. 

J)(ifender'8  Evidence 
not  to  he  admwible. 

Lord  President, 
Lord  Advocate, 
and  Lord  Ordinary 
in  Exchequer 
Causes  empowered 
to  make  Orders 
and  Begulations  to 
facilitate  Proce- 
dure. 

See  HeffukUioru : 
Appendix^  p.  83. 


Offices  of  Attomies, 
or  sworn  Clerk 
and  Macers  in  Ex- 
chequer, etc.,  abo- 
lished. 

Rep.  6  Anne,  c.  26, 
§3,6. 


is  resting  owing^  which  would  by  any  Law  or  Statute  have 
been  receivable  in  such  other  Part  of  the  United  Kingdom, 
shall  be  receivable  in  Scotland^  and  with  such  and  the  like 
Effect  and  Operation  in  everv  respect  as  would  attach  to 
such  Evidence  in  such  other  f^art  of  the  United  iJongdom, 
or  to  any  similar  Evidence  in  Scotland. 

XLI.  Nothing  in  this  Act  contained  shall  operate  to 
prevent  the  Exercise  by  any  Sheriff  or  Justice  of  the  Peace 
in  Scotland  of  any  Jurisdiction  at  present  competent  to  such 
Sheriff  or  Justice  respectively, 

XLn.  Nothing  in  this  Act  contained  shall  impair,  injure, 
or  affect  any  Prererence  of  the  Crown  in  competition  with 
other  Creditors ;  and  in  all  Questions  of  Preference  or  Com- 
petition, the  Execution  of  any  Charge  at  the  Instance  or  on 
the  Behalf  or  for  Behoof  of  the  Crown,  and  in  the  Case  of 
deceased  Crown  Debtors  to  whom  no  such  Charge  has  been 
given  in  their  Lifetime,  the  Execution  of  any  Arrestment 
or  Poinding  at  the  Instance  or  on  the  Behalf  or  for  Behoof 
of  the  Crown,  shall  be  deemed  and  taken  to  be  equivalent 
in  all  respects  to  the  Teste  of  a  Writ  of  Extent,  according 
to  the  existing  Law  and  Practice. 

XLm.  The  Third  Section  of  the  Act  of  the  Sixteenth 
Year  of  her  present  Majesty,  Chapter  Twenty,  shall  not 
be  deemed  to  apply  to  any  Cause  to  be  instituted  under  this 
Act  relating  to  the  Customs  or  Inland  Revenue. 

XLIV.  The  Lord  President  of  the  Court  of  Session,  the 
Lord  Advocate,  and  the  Lord  Ordinary  in  Exchequer 
Causes,  and  any  Two  of  them,  shall  have  Power  to  frame 
Orders  and  Regulations,  from  Time  to  Time,  with  a  view 
to  carry  into  Execution  the  Purposes  of  this  Act,  and  to 
remove  any  Difficulties  which  may  be  found  to  arise  in 
applying  to  the  Extent  contemplated  by  this  Act  the  Forms 
and  JPractice  of  the  Court  of  Session  to  Exchequer  Proceed- 
ings ;  provided  that  such  Orders  and  Regulations  shall  not 
be  inconsistent  with  the  Provisions  of  tnis  Act,  and  that 
within  Fourteen  Days  from  the  Commencement  of  every 
future  Session  of  Parliament  there  shall  be  transmitted  to 
both  Houses  of  Parliament  Copies  of  all  Orders  and  Regu- 
lations framed  as  aforesaid,  under  the  Powers  herein  given, 
not  previously  transmitted  to  Parliament. 

XLY.  The  Offices  of  Attornies  or  Sworn  Clerks,  and 
Macers  of  the  Court  of  Exchequer  as  at  present  constituted, 
are  hereby  abolished ;  and  also  all  other  Offices  in  the  said 
Court,  in  so  far  as  the  same  relate  to  any  Duties  attached 
to  such  Offices  connected  with  the  issuing  of  Writs,  Pro- 
cess, and  Diligence,  and  the  Duties  of  Clerk  of  Court. 

XL VI.  It  shall  be  lawful  for  any  Person  who  concaves 
that  he  is  entitled  to  Compensation  for  Loss  to  be  suffered 
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througli  the  Operation  of  this  Act  to  make  Application  to  ifisceUtmeoui. 
the  Commissioners  of  her  Majesty's  Treasury  for  the  Time  Power  to  Trea- 
being  claiming  such  Compensation ;  and  it  shall  be  lawful  sury  to  grant  Com- 
for  the  said  Commissioners  to  investigate  such  Claim,  and  to  ^'Sm^^''''^'^ 
call  for  such  Evidence  in  relation  thereto  as  thev  may  think 
necessary ;  and  upon  such  Claim  being  established  to  their 
Satisfaction,  the  said  Commissioners  are  hereby  authorized 
and  empowered  to  award  to  such  Person  sucn  Compensa- 
tion as  tney  shall  think  him  entitled  to,  either  by  the  Pay- 
ment of  a  given  Sum  or  by  way  of  Annuity,  as  they  shall 
think  proper ;  and  such  Compensations  shall  be  paid  out  of 
any  Monies  which  may  from  Time  to  Time  be  voted  by 
Parliament  for  that  Purpose;  provided  that  a  Copy  of 
every  such  Award  or  Compensation  shall  be  laid  before  both 
Houses  of  Parliament  within  Ten  Days  from  the  Date 
thereof,  if  Parliament  shall  be  then  sitting,  and  if  not,  then 
within  Ten  Days  after  the  Commencement  of  the  Session  of 
Parliament  next  ensuing,  and  no  such  Award  shall  be  final 
and  conclusive  until  Two  Months  after  the  same  shall  have 
been  so  laid  before  Parliament :  Provided  also,  that  if  any 
Person  to  whom  Compensation  shall  be  so  awarded  by  way 
of  Annui^  shall  be  aflierwards  appointed  to  any  Public 
Office,  such  Compensation  shall  be  accounted  pro  tanto  of 
the  Salary  payable  to  such  Person  in  respect  or  such  Office 
while  he  shall  continue  to  hold  the  same. 

XIiVlI.  In  construing  this  Act  the  following  Words  interpretation  of 
and  Expressions  shall  receive  the  Meaning  after  assigned  to  ^^^"^^^^  "™* 
them :  TThe  Expression  *'  Lord  Ordinary"  shall  mean  the 
Lord  Ordinary  in  Exchequer  Causes  to  be  appointed  under 
this  Act;  the  Word  ^^  Cause'*  shall  comprehend  Action,  Suit, 
Prosecution,  Process,  and  Proceeding ;  the  Word  "  Person" 
shall  comprehend  Tribunal  and  public  and  private  Company, 
and  corporate  and  public  and  other  Body,  as  well  as  tne  in- 
dividoai  Members  of  such  Tribunal,  Company  or  Body ;  the 
Word  "  Decree"  shall  comprehend  Act,  Order,  Warrant, 
Interlocutor,  and  Judgment ;  the  Expression  ^^  Rentcharge" 
shall  comprehend  Debt,  Bent,  and  Duty ;  and  the  Word 
**  Penalty"  shall  comprehend  Fine  and  Forfeiture. 

XLVIIL  All  Laws,  Statutes,  Usages,  Acts  of  Sederunt,  Eepeoi  of  certain 
and  Rules  and  Regulations  of  Court  now  in  force  shall  be  ^"^  ***• 
and  the  same  are  hereby  repealed,  in  so  far .  as  may  be 
necessary  to  give  Effect  to  the  Provisions  of  this  Act,  and 
no  fiirther  or  otherwise. 

XLIX.  This  Act  shall  take  effect  from  and  aft;er  the  Conmwnoement  of 
Twelfth  Day  of  November  One  thousand  eight  hundred  and  ^^^ 
fifty-six;  and  all  Causes  then  depending  m  the  Court  of 
Exchequer  as  at  present  constituted  shall  be  transferred  to 
the  Court  of  Session  acting  as  the  Court  of  Exchequer 
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TViTO^ence  of    under  this  Act,  and  shall  be  proceeded  with  in  such  Way 
ep       g   auses.  ^^ ^  Manner  as  may  be  prescrilbed  by  any  Roles  and  Regu- 
lations to  be  framed  in  Terms  of  this  Act. 


SCHEDULES  REFERRED  TO  IN  THE  FOREGOING  ACT. 

SCHEDULE  A- 

SUBP(ENA. 

[Name  and  Designation  of  Party,"] 

You  are  hereby  required  to  appear  before  the  Lord  Ordinary  in  Exchequer  Caufies  in 
the  Court  of  Session  at  Edinburgh,  on  the  Fourteenth  Day  next  after  the  Date  of  Service 
of  this  Subpoena,  to  answer  to  an  Information  then  to  be  presented  at  the  Instance  of 
the  Lord  Advocate,  on  the  Behalf  of  her  Majesty  against  you  [and,  when  the  In/brma* 
tion  is  to  he  laid  under  an  Act  of  Parliament^  add]^  under  tiie  Act  [name  Act  of  ParUa- 
ment  imposing  the  Penalty  or  Duty  claimed,  or  under  which  the  Debt  is  sought  to  be  rt" 
covered}.    Given  at  Edinburgh,  this  day  of  Eighteen  hundred  and 

years. 

'  (Signed)         A.  B. 

Depute  [or  Assistant]  Clerk  of  Session. 

SCHEDULE  B. 

Informations. 

1.  Spirits. 

I,  the  Right  Honourable  A.  B.,  her  Majesty's  Advocate,  on  the  Behalf  of  her  Majesty, 
inform  the  Court, — 

1st  Count, — ^That  on  the  Day  of  in  the  Year  , 

there  waa  found  in  the  Distillery  of  A,  [design  Atm],  commonly  called  the 
Distillery,  in  the  County  of  ,  and  not  in  the  Mash  Tun  or  Wort 

Underback  in  such  Distillery,  GaUons  of  Wort  or  Wash,  the  Gravity  whereof 

did  exceed  by  more  than  Tluree  Degrees,  that  is  to  say,  by  Fifteen  D^prees  in  Cooler  No. 
1,  by  Fifty-five  Degrees  in  Back  No.  2,  by  Sixteen  Degrees  in  Back  m.  3,  the  particular 
Gravity  which  had  been  specified  in  a  Notice  in  Writing  delivered  to  the  Supervifior  or 
Surveyor  in  charge  of  the  Distillery  of  him,  the  said  A,  Contrary  to  the  Statute  4th 
Geo.  IV.,  Cap.  94,  Sect.  44.    Whereby  the  said  A,  has  forfeited  the  Sum  of  L.200. 

2d  Count, — ^That  on  the  Day  of  in  the  Year  i 

there  was  found  in  the  said  Distillery  of  the  said  A.,  and  not  in  the  Mash  Tun  or  Wort 
Underback  in  such  Distillery,  100  Gallons  of  Wort  or  Wash,  the  Gravity  whereof  did 
exceed  by  Fifty-four  Degrees,  or,  at  least,  by  more  than  Three  Degrees,  the  particular 
Gravity  which  had  been  «pecified  in  a  Notice  in  Writing  in  that  Bcmlf ,  delivered  to  the 
Supervisor  or  Surv^or  in  charge  of  the  Distillerv  of  him,  the  said  A.  Contrary  to  the 
Statute  4th  Geo.  I V .,  Cap.  94,  Sect.  44.  Whereby  the  said  A.  has  forfeited  the  Sum  of 
L.200. 

Bd  Count, — ^That  on  the  Day  of  in  the  Year  , 

in  the  Distillery  of  the  said  A.,  commonly  called  Distillens  of  the 

said  A.,  9,211  Gallons  of  Wort  or  Wash,  which  had  not  been  collected  in  the  Wort  Re- 
ceiver, and  the  Quantity  and  Gravity  whereof  had  not  becna  declared,  as  in  the  Statute 
in  that  Behalf  made  is  required  and  directed,  was  conveyed  into  and  collected  in  a  Fer- 
menting Back,  No.  1  Back,  in  the  said  Distillery,  but  was  not  so  conveyed  and  collected 
within  the  Space  of  Six  Hours  after  the  Running  or  Conveyance  of  sudi  Wort  or  Wash 
had  commenced.  Contrary  to  the  Statute  4th  Geo.  IV.,  Cap.  94,  Sect.  48.  Whereby  the 
said  A.  has  forfeited  the  Sum  of  L.200. 

4th  Count, — That  the  said  A.,  being  a  Distiller,  on  the  Day  of  in 

the  Year  ,  and  on  Three  other  Days  between  that  Day  and  the 
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tkij  of      ^  ,  in  the  Distillerj  of  the  said  A,,  One  hundred  Gallons  of  Wort  or 

Wash,  which  had  not  been  collected  in  the  Wort  Receiver,  and  the  Quantity  and  Gravity 
of  which  had  not  been  declared,  as  in  the  Statute  in  that  Behalf  made  is  directed,  and 
which  was  intended  to  be  run  or  conveyed  into  a  Fermenting  Back  of  him  the  said  A,^ 
as  such  Distiller,  was  conveyed  into  and  collected  in  a  Fermenting  Back  in  the  said 
DLstillery ;  yet  liie  said  A.  did  not,  on  any  or  either  of  the  said  last-mentioned  Days, 
immediately  and  without  Delay,  deliver  to  the  proper  Officer  in  that  Behalf  a  Declaration 
in  Writing,  specifying  the  several  Particulars  in  reference  to  the  said  Wort  or  Wash,  in 
Terms  of  the  Statute.  Contrary  to  the  Statute  4th  Geo.  IV.,  Cap.  94,  Sect.  48.  Whereby 
the  said  A,  has,  for  each  of  his  said  Offences,  forfeited  the  Sum  of  L.200,  amounting  in 
the  whole  to  the  Sum  of  L.800. 

bih  Count,— That  on  the  Day  of  in  the  Tear  ,  at 

the  Place  aforesaid,  the  said  A.  did  remove,  or  send  with  a  Permit,  a  lesser  Quantity  of 
Spirits  than  the  Quantity  specified  and  described  in  the  said  Permit.  Contrary  to  the 
Statute  2d  Will.  lY.,  Cap.  16,  Sect  13.  Whereby  the  said  A.  has  forfeited  the  Sum  of 
L.500. 

6ih  Count, — ^That  on  the  Day  of  in  the  Year  ,  at 

the  Place  aforesaid,  the  said  A.  did  utter  a  certain  false  or  untrue  Request  Note  to  an 
Officer  of  Excise,  for  the  Purpose  of  falsely  and  fraudulently  obtaining  a  Permit  with 
and  for  certain  Spirits.  Contrary  to  the  Statute  2d  Will.  lY.,  Cap.  16,  S^.  13.  Whereby 
the  said  A.  has  forfeited  the  Sum  of  L.500. 

lik  Count, — ^That  on  the  Day  of  in  the  Tear  ,  the 

said  A,  did  knowingly  or  willingly  give  a  false  or  untrue  Permit  with  and  for  certain 
Spirits*  Contrary  to  the  Statute  2d  WilL  lY.,  Cap.  16,  Sect.  13.  Whereby  the  said  A. 
has  forfeited  the  Sum  of  L.500. 

%th  Count, — That  on  the  Day  of  in  the  Year  , 

a  Quantity  of  Spirits  was  removed  from  the  Distillery  of  the'said  A.,  he  the  said  A,  being 
a  Distiller  licensed  under  the  Statutes  in  that  Case  made  and  provided,  in  the  Quantity 
of  Two  Gallons  and  One  Half  Gallon,  or  at  least  a  less  Quantity  than  Nine  Gallons. 
Contrary  to  the  Statute  4th  Geo.  lY.,  Cap.  94,  Sect.  120.  Whereby  the  said  A,  has 
forfeited  the  Sam  of  L.200. 

[7b  he  Signed  by  the  Lord  Advocate  or  CounselJ] 

Note, — ^Each  Count  in  this  and  any  other  Information  may,  if  thought  proper,  be 
made  itself  a  separate  Information. 

2.  Malt. 

I,  the  Right  Honourable  A,  B.,  her  Majesty's  Advocate,  on  the  Behalf  of  her  Majesty, 
inform  the  Court, — 

l8t  Count, — ^That  on  the  Day  of  in  the  Year  , 

within  the  Parish  of  and  County  of  ,  A»,  being  a 

Maltster  or  Maker  of  Malt,  did  remove,  canr,  or  send  away  about  Four  Bushels  of  Malt 
ttom  the  Building  or  Place  where  the  same  had  been  made,  before  the  said  Malt  had  been 
taken  account  of  and  charged  with  Duty  by  the  proper  Officer  of  Excise,  or  did  frau- 
dulently deposit,  conceal,  or  convey  away  from  the  Sight  of  the  Officers  of  Excise  about 
Four  Bushds  of  Malt  or  of  Com  or  Grain  making  into  Malt.  Contrary  to  the  Statute 
7ih  and  8th  Geo.  lY.,  Cap.  52,  Sects.  40  and  41.    Whereby  the  said  A,  has  forfeited  the 

Sum  of  L.200. 

» 

fid  Count, — ^That  at  the  Time  and  Place  aforesaid  the  said  A.,  h&nst  a  Distiller  and 
Maker  of  Low  Wines  or  Spirits,  making  Entryas  a  Maltster  or  Maker  of  Malt  for  the  sole 
Purpose  of  being  consumed  in  distilling  Low  Wines  or  Spirits  from  Malt  only,  did  take 
about  Four  Bushels  of  Malt  off  the  Kiln  without  having  given  such  Notice  as  in  the 
Statute  7th  and  8th  Geo.  lY.,  Cap.  52,  Sect.  68,  is  required.  Contrary  to  the  said 
Statute.     Whereby  the  said  A.  has  forfeited  the  Sum  of  L.50. 

3</  Count, — ^That  at  the  Time  and  Place  foresaid  the  said  A.  did  resist,  oppose,  molest, 
obstruct,  or  hinder  a  Person  employed  in  the  Revenue  of  Excise  in  the  due  Execution  of 
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a  Power  or  Authority  conferred  upon  him  by  the  said  Statute  7th  and  8th  Geo.  IV.,  Cap. 
52,  Sect.  9.  Contnuy  to  the  said  Statute.  Whereby  the  said  A.  has  forfeited  the  Sum 
of  L.300. 

4th  Cotmt, — ^That  at  the  Time  and  Place  foresaid  the  said  A.  did  molest,  obstnict,  or 
hinder  a  certain  Person  employed  in  the  Revenue  of  Excise  in  the  Seizure  of  Malt  fc^- 
f eited  under  or  by  virtue  oi  the  Statute  in  that  Case  made  and  provided.  Contrary  to 
the  Statute  7^  and  8th  Geo.  lY.,  Cap.  58,  Sect.  39.  Whereby  tae  said  A,  has  forfeited 
the  Sum  of  L.200. 

3.  Licence. 

I,  the  Right  Honourable  A,B,^  her  Majesty ^s  Advocate,  on  the  Behalf  of  her  Majesty, 
inform  the  Court, — 

That  on  or  about  the  Day  of  Eighteen  hundred  and  , 

at  in  the  County  of  ,  A.  [design  hini],  being  a  Maltster  [or  Distiller, 

or  08  the  Case  may  be']^  did  make  or  manufacture  Malt  [or  Spirits,  or  as  the  Case  may 
^],  for  the  making  or  manufacturing  [or  did  exercise  or  carry  on  the  Trade  or  Busineaa 
of  a  ,  for  the  exercising  or  carrying  on]  of  which  a  Licence  was  by  Statute 

required,  without  taking  out  such  Licence.  Contrary  to  the  Act  6th  Geo.  IV.,  Cap.  81, 
Sect.  26.    Whereby  the  said  A.  has  forfeited  the  Sum  of  h. 

4.  Entry, 

I,  the  Right  Honourable  A*B,^  her  Majesty^s  Advocate,  on  the  Bdialf  of  her  Majestj-, 
inform  the  Court, — 

That  on  or  about  the  Day  of  Eighteen  hundred  and  , 

at  in  the  County  of  ,  A.  [design  Aim],  a  Person  carrying  on  the 

Trade  or  Business  of  [specify  if],  under  or  subject  to  certain  Laws  of  Excise,  did  make 
use  of  a  House  [or  Building,  or  Vessel,  or  Utensil,  or  as  the  Case  may  6e],  for  the  making 
of  [or  for  the  retailing  or  storing,  or  as  the  Case  may  be"]  Spirits  [or  Malt,  or  as  the  Case  may 
5ej] ;  of  which  House  [or  as  the  Case  may  he"],  Entry  was  by  Statute  required  to  be  made ; 
without  havii^  made  Entry  thereof  by  delivering  such  true  and  particular  Account 
thereof  as  by  Law  is  required,  to  the  Officer  of  Excise  in  whose  Survey  such  House  [or 
as  the  Case  may  he^  was  intended  to  be  used  as  aforesaid.  Contrary  to  the  Statute  4 
&  5  Will.  IV.,  Cap.  51,  Sect.  6.    Whereby  the  said  A.  has  forfeited  the  Sum  of  L.200. 

5.  Concealing  Goods, 

I,  the  Right  Honourable  A.  J?.,  her  Majesty^s  Advocate,  on  the  Behalf  of  her  Majesty, 
inform  the  Court, — 

That  A,  [design  Am],  on  or  about  the  Day  of 

Eighteen  hundred  and  ,  at  in  the  County  of  , 

dia  remove,  deposit,  or  conceal,  or  was  concerned  in  removing,  depositing,  or  concealing, 
certain  or  other  Goods  or  Commomties,  being  of  the  Value  of 

L.  ,  for  or  in  respect  whereof  a  Duty  of  Excise  was  and  is  imposec^  with  Intent  to 

defraud  her  Majesty  of  the  said  Duty.  Contrary  to  the  Statute  7  &  8  Geo.  IV.,  Cap. 
53,  Sect  32.    Whereby  the  said  A,  has  forfeited  the  Sum  of  L.  ,  bein^  Treble 

the  Value  of  the  said  Goods  and  Commodities,  which  l^e  Commissioners  of  Excise  have 
elected  to  take  in  lieu  of  the  Penalty  of  L.100. 

6.  Not  cancelling  Permit, 

I,  the  Right  Honourable  A,  B.,  her  Majesty's  Advocate,  on  behalf  of  her  Majesty, 
Inform  the  Court, — 

1st  County — ^That  at  the  Time  of  committing  the  several  Offences  after  mentioned.  A, 
[design  him]  was  a  Dealer  in  [or  RetaOer  of)  Spirits,  and,  as  such,  had  provided  hinffieif 
with  a  Book,  as  prescribed  by  the  Act  11  &  12  Vict.,  Cap.  121,  for  the  Purpose  of 
entering  therein  such  Particulars  relating  to  Spirits  to  be  received  into  his  Stock, 
Custody,  or  Possession  as  by  the  said  Act  Dealers  in  [or  Retailers  of]  Spirits  were  and 
are  required  to  make  due  Entries  of :  And  that  the  said  A.  did,  on  or  about  the 
Day  OS  Eighteen  hundred  and  ,  at 
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in  the  County  of  ,  receive  into  his  Stock,  Custody,  or  PosseBsion,  Fifty 

GaUons,  or  other  large  Qoantitj^  of  Spirits :  Yet  the  said  A,  did  not,  at  any  Time  on  the 
said  Day  on  vhich  the  said  Spirits  were  so  received  by  him,  make,  or  cause  to  be  made, 
due  Entries  in  his  said  Book,  of  the  several  Particulars  by  the  said  Act  required  t04be 
entered  therein  relating  to  the  said  Sprits.  Contrary  to  the  said  Statute  1 1  &  12  Vict., 
Cap.  121.    Whereby  the  said  A,  has  incurred  the  Penalty  of  L.100. 

2d  CmmL, — ^That  the  said  A.^  being  a  Dealer  in  [or  Retailer  of]  Spirits,  did,  on  or 
aboat  the  Day  <3  Eighteen  hundred 

and  ,  at     ^  in  the  County  of  ,  receive 

Fifty  Gallons  or  other  Quantity  of  Spirits,  which  were,  at  the  Time  when  they  were  so 
received  by  him,  accompanied  by  a  true  and  lawful  Permit  [or  Certificate]  ;  and  the 
said  A.  did  then  and  there  receive  such  Permit  [or  Certificate]  with  the  said  Spirits;  yet 
the  said  A.  did  not,  immediately  on  receiving  such  Permit  [or  Certificate],  cancel  the 
same  in  the  Manner  directed  by  the  said  Statute,  so  as  to  prevent  the  same  from  being 
again  used  for  the  Removal  of  Spirits.  Contrary  to  the  said  Statute  11  &  12  Vict., 
Cap.  121.    Whereby  the  said  A,  has  incurred  the  Penalty  of  L.50. 

7.  Private  SHIL 

I,  the  Right  Honourable  A,  B.^  her  Majesty's  Advocate,  on  the  Behalf  of  her  Majesty, 
inform  the  Court, — 

That  on  or  about  the  Day  of  Eighteen  hundred  and  « 

at  in  the  County  of  ,  B,  and  C,  Ofiicers  of  Excise,  did 

diaoover  and  seize  a  certain  private  or  concealed  Still  for  making  Spirits,  in  a  certain 
House  [or  Place,  or  as  the  Case  may  be"],  in  which  the  same  had  he&x  or  was  then  set 
up  or  kept  by  A.  [design  Am],  or  other  Person  to  her  Majesty's  Advocate  unknown,  not 
licensed  to  liiat  Effect :  And  the  said  Still  was  not,  within  Ten  Days  after  such  Seizure, 
clainied  by  any  Person  as  the  Owner  thereof :  And  the  said  A,  was  the  Proprietor  of  the 
said  Still,  or  the  same  was  found  in  his  Custody.  Contrary  to  the  Statute  3  Geo.  lY., 
Cap.  52,  Sects.  13  and  14.  Whereby  the  said  A,  has  forfeited  the  Sum  of  L.200  for 
tibe  said  Place  in  which  said  Still  was  found,  and  the  further  Sum  of  L.200  for  the  said 
Still. 

8.  Seizure. 

I,  the  Right  Honourable  A,  B,y  her  Majesty^s  Advocate,  on  the  Behalf  of  her  Majesty, 
inforxn  iJie  Court, — 

That  jB.,  Officer  of  Excise,  on  or  about  the  Day  of  in  the  Year 

,  at  in  the  County  of  , 

did  seize  and  arrest  to  the  Use  of  her  Majesty,  as  forfeited,  100  Bushels  of  Malt  or 
thereby,  in  respect — 

\8t  County — ^That  the  said  Malt  was,  by  a  Person  to  her  Majesty's  Advocate  un- 
known, fraudulently  deposited,  concealed,  or  conveyed  away  from  the  Sight  of  the 
Officers  of  Excise.  Contrary  to  the  Statute  7  &  8  Geo.  lY.,  c.  52,  Sect.  40.  Whereby 
the  said  Malt  became  forfeited. 

2d  County — That  the  said  Malt  was  in  the  Custody  or  Posseadon  of  a  Person  to  her 
Majesty's  Advocate  unknown,  the  same  being  Malt  which  had  been  removed,  carried,  or 
sent  away  from  the  Building  and  Place  wh^  the  same  had  been  made,  before  the  said 
Mah  had  been  taken  account  of  and  charged  with  Duty,  such  Person  knowing  the  same 
to  have  been  so  removed,  carried,  or  sent  away.  Contrarjr  to  the  Statute  7  &  8  Geo.  IV., 
Cap.  52,  Sect.  41.    Whereby  the  aaid  Malt  became  forfeited. 

M  County — ^That  on  or  about  the  Day  of  in  the  Year  , 

at  in  the  County  of  ,  the  said  Malt,  being  Gk)ods  and 

Commodities  for  and  in  respect  whereof  a  certain  Duty  of  Excise  was  imposed,  was 
removed  or  deposited  or  conceeded,  with  Intent  to  defraud  her  Majesty  of  such  Duty,  or 
of  a  certain  portion  thereof.  Contrary  to  the  Statute  7  &  8  Geo.  lY.,  Cap.  53,  Sect.  32. 
Wherel^  the  said  Malt  became  forfeited. 
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9.  Customs, 

I,  the  Right  Honourable  A.  B.,  her  Majesty^s  Advocate,  on  the  Behalf  of  her  Majesty, 
inform  the  Court, — 

\st  County — ^That  on  or  about  the  Day  of  in  the  Year  , 

in  the  County  of  ,  A,  [design  him],  Grocer  and  Spirit  Dealer,  waa 

knowingly  concerned  in  conveying,  removing,  depositing,  conceahng,  or  dealing  with 
80  Pounds  Weight  or  thereby  of  Tobacco,  or  other  Goods,  liable  to  Duties  of  Customs, 
with  Intent  to  defraud  her  Majesty  of  the  Duties  thereon.    Contrary  to  the  Statute  ] 
16  and  17  Yict.,  Cap.  107,  Sects.  282  and  263.    Whereby  the  said  A.  has  forfeited  ^ 
the  Sum  of  L.  ,  being  Treble  the  Value  of  the  said  Tobacco  or  other  Goods, 

for  which  the  Commissioners  of  Customs  have  elected  to  sue. 

2d  Count, — That  on  or  about  the  Day  of  in  the  Year  , 

at  in  the  County  of  ,  the  said  A,  did  carry, 

convey,  or  conceal,  or  was  aiding,  assisting,  or  concerned  in  the  carrying,  conveying,  or 
concealing  of  80  Pounds  Weight  or  thereby  of  Tobacco,  then  and  there  liable  to  For- 
feiture under  the  Act  16  &  17  Vict.,  Cap.  107,  Sects.  209,  234,  and  263.  Contrary 
to  the  said  Statute.    Whereby  the  said  A.dbb  forfeited  the  Sum  of  L.  , 

being  Treble  the  Value  of  the  said  Tobacco,  for  which  the  CommiasionerB  of  Customs 
have  elected  to  sue. 

10.  Legacy  Duty, 

I,  the  Right  Honourable  A,  B.,  her  Majesty's  Advocate,  on  the  Behalf  of  her  Majesty, 
inform  the  Court,  That  on  the  Day  of  in  the  Year  , 

A.  [design  hifn]  was  indebted  to  her  Majesty  in  the  Sum  of  L.  ,  by  virtue  of 
the  Statute  55  Geo.  III.,  Cap.  184,  Scheaule,  Part  3,  inasmuch  as  B.  [design  Atm], 
deceased,  by  certain  Testamentary  Instruments,  gave  to  C.  the  dear  Residue  of  the 
Monies  to  arise  from  the  Sale  or  other  Disposition  of  certain  heritable  Estates  of  the  said 

B.  by  the  said  Testamentary  Instruments  directed  to  be  sold  or  otherwise  disposed  of : 
That  on  the  Day  of  in  the  Year  ,  at 
in  the  County  of  ,  the  said  B,  died,  without  revoking  or  altering  the 
said  Testamentary  Instruments  as  to  the  said  Residue  so  given  as  aforesaid :  That  the 
said  clear  Residue  was  more  than  the  Value  of  L.20 :  That  the  said  A.  was  a  Trustee  to 
whom  the  said  heritable  Estate,  out  of  the  Monies  to  arise  from  the  Sale  or  other  Dis- 
position of  which  the  said  clear  Residue  so  given  was  to  be  paid'or  satisfied,  was  devised ; 
and  being  such  Trustee,  he  retained,  for  the  Benefit  of  the  said  C,  the  Sum  of  L.  , 
or  therebv,  a  Part  of  the  said  clear  Residue,  on  which  Part  thereof  the  Duty  which  was 
chargeable  was  the  said  Sum  of  L.  *,  and  the  said  A.  did  not,  before  retaining 
as  aforesaid,  first  pav  the  said  Duty  to  her  Majesty.  Contrary  to  the  said  Statute. 
Whereby  the  said  A.  is  indebted  and  liable  to  pay  to  her  Majesty  the  said  Sum 
of  L. 

11.  Inventory  Duty. 

I,  the  Right  Honourable  A.  B.,  her  Majesty's  Advocate,  on  the  Behalf  of  her  Majesty, 
inform  the  Court,  That  on  the  Day  of  in  the  Year  ^  . 

A.  [design  him]  was  indebted  to  her  Majesty  in  the  Sum  of  L.  ,  by  virtue  of 

the  Statutes  48  Geo.  III.,  Cap.  149,  Sect.  38,  and  55  Geo.  III.,  Cap.  184,  Schedule, 
Part  3,  for  Double  the  Amount  of  Stamp  Duty  which  would  have  been  payable  by  the 
said  A,,  upon  a  certain  Inventory  of  the  Personal  and  Moveable  Estate  and  Effects,  in 
Scotland,  of  the  Value  of  L.  ,  or  thereby,  of  B.  [design  him],  who  died  after  the 

Ist  Day  of  January  1842,  that  is  to  say,  on  or  about  the  Day  of 

in  the  Year  ,  which  Inventory  the  said  A.,  although  he  had  intromitted 

with  and  entered  upon  the  Possession  and  Management  of  the  said  Estate  and  Effects 
more  than  Six  Calendar  Months  before  the  said  Da^  of  in  the 

Year  ,  and  ought  before  that  Day  to  have  exhibited  such  Inventonr  in  the 

proper  Commissary  Court  in  ScoUand,  neglected  to  exhibit  the  same  within  the  Time 
prescribed  for  that  Purpose.  Contrary  to  ^e  said  Statutes.  Whereby  the  said  A.  is 
indebted  to  her  Majesty  m  the  said  Sum  of  L.  « 
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12.  Succession  Duty.     {Heritable  Property.) 

I,  the  Right  Hononrahleii.  B.,  her  MajeBtj's  Advocate,  on  the  Behalf  of  her  Majesty, 
inform  the  Court,  That  A.  [destgn  Mm]  became  beneficially  entitled  upon  the  Death  of 
B.^  on  the  Day  of  in  the  Year  ,  to  certain  Heritable 

or  Real  Property,  situated  in  the  County  of  ,  in  PoesesBion,  or  to  the 

Receipt  of  the  Income  or  Profits  thereof,  for  a  Period  not  less  than  the  Residue  of  his 
life :  That  the  annual  Value,  after  Allowance  of  all  necessary  Outgoings  of  the  said 
Property,  was  L.  :  That  the  Value  of  the  said  Succession,  in  Terms  of  the 

Statute  16  &  17  Vict.,  Cap.  51,  amounted  to  the  Sum  of  L.  ,  and  the  Duty 

payable  thereon  to  the  Sum  of  L.  :  That  the  said  Duty  was  payable  by  Eight 

Half-yearly  Instalments,  and  the  Periods  when  the  First  and  Second  Half-yearly  In- 
stalments of  the  same  were  payable  are  past,  and  the  said  Instalments  have  not  been 
paid  to  her  Majesty :  That  the  said  Instalments  of  Duty  were  finally  ascertained  on 
the  Day  of  ;  and  the  said  A.  has  wilfully  neglected  to  pay  the 

samo  within  Twenty-one  Days  from  the  said  Date  when  such  Duty  was  so  ascertained. 
Contrary  to  the  Statute  16  &  17  Vict.,  Cap.  51.  Whereby  the  said  A.  became  indebted 
to  her  Majesty  in  the  Sum  of  L.  ,  being  the  Amount  of  the  said  First  and 

Second  Instalments  of  Succession  Duty  ;  and  liable  to  pay  to  her  Majesty  the  Sum  of 
L.  of  Penalty,  for  Neglect  as  aforesaid  of  Payment  of  said  Instahuents,  and  a 

like  Sum  of  L.  for  eyery  Month  after  the  First  Month  during  which  such 

K^lect  has  continued  and  shall  continue. 

13.  Succession  Duty.    {Personal  Pr<^perly.) 

I,  the  Right  Honourable  A.  B.^  her  Majesty^s  Advocate,  on  the  Behalf  of  her  Majesty, 
inform  the  Court,  That  A.  [design  h%m\  became  beneficially  entitled,  upon  the  Death  of 
B.^  on  the  Day  of  Eighteen  hundred  and  ,  to  a  certain 

Sum  of  Money,  amounting  to  L.  :  That  the  said  B.  obliged  himself,  by  the 

antenuptial  Marriage  Contract  entered  into  between  him  and  his  Wife,  to  ^y,  Six 
Months  after  his  Death,  to  the  Child  or  Children  of  the  said  Marriage,  the  said  Smn ; 
and  the  said  A.  is  the  only  Child  of  the  said  Marriage :  That  the  said  A.  became  entitled 
in  Possession  to  the  said  Succession,  or  to  the  !^ceipt  of  the  Income  thereof,  upon 
the  Day  of  Eighteen  hundred  and  ,  and  the  Succession 

Duty  thereon  was  then  payable :  T^t  the  said  Duty  amounts  to  the  Sum  of  L.  , 

and  has  not  been  paid  to  her  Majesty :  That  the  said  Duty  was  finally  ascertained  on 
the  Day  of  Eighteen  hundred  and  ,  and  the  said  A. 

has  wilfully  neglected  to  pay  the  same  witiiin  Twenty-one  Da3rB  from  the  said  Date 
when  such  Duty  was  so  ascertained.  Contrary  to  the  Statute  16  &  17  Vict.,  Cap.  51. 
Whereby  the  said  A.  became  indebted  to  her  Majesty  in  the  said  Sum  of  L.  , 

being  the  Amount  of  the  said  Succession  Duty  ;  and  liable  to  pay  to  her  Majesty  the 
Smn  of  L.  of  Penalty  for  Neglect  of  Payment  of  said  Duty,  and  a  like  Sum 

of  L.  of  Penalty  for  every  Month  after  the  First  Month  during  which  such 

Neglect  has  continued  and  shall  continue. 

14.  Crown  Teinds. 

I,  the  Right  Honourable  A.  B.,  her  Majesty's  Advocate,  on  the  Behalf  of  her  Majesty, 
inform  the  Court, — 

Ist  County — That  on  the  Day  of  in  the  Tear  , 

A.  [design  himl  was  indebted  to  her  Majesty  in  the  Sum  of  L.  ,  due  and 

owing  by  him  for  the  Teinds  and  Laaids  of  ^  ^m  the  County 

of  ,  after  Deduction  of  Stipend  payable  therefrom,  which  Teinds  belong 

to  her  Majesty  for  the  Crops  of  the  Years  and  and 

intervening  Crops. 

2d  Cown/,— -That  the  said  A.,  on  the  Day  of  in  the  Year 

,  was  indebted  to  her  Majesty  in  the  further  Sum  of  L.  ,  due 

and  owing  by  him  for  Interest  upon  Money  due  by  him  to  her  Majesty. 
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16.  Promissory  Note. 

I,  the  Right  Honourable  A,  B,^  her  Majesty^s  Advocate,  on  the  Behalf  of  her  Majesty, 
inform  the  Court,  That  on  the  Day  of  in  the  Year  ., 

A.  [design  hini]  did  make,  sign,  or  issue  a  certain  Promiasonr  Note  for  the  Payment  of 
a  Sum  of  Money  amounting  to  Five  Founds,  and  not  exceeding  One  hundred  Pounds, 
in  another  Manner  than  to  the  Bearer  on  Demand,  liable  to  the  Payment  of  Stamp  Duty 
charged  by  the  Statute  17th  &  18th  Yict.,  Cap.  83,  without  the  same  being  duly 
stamped  or  marked  with  the  proper  Stamp  or  Mark  as  by  Law  is  directed,  that  is,  a 
Promissory  Note,  bearing  Date  the  Day  of  in  the  Year 

,  for  the  Payment  Months  after  Date,  to  the  Order  of  B.^ 

of  the  Sum  of  L.  ,  or  some  other  Promissory  Note,  liable  to  a  Stamp  Duty 

of  ,  without  the  same  being  duly  stamped  or  marked  with  the  Stamp  or  Mark 

indicating  the  Payment  of  the  said  Duty,  contrary  to  the  Statutes  55  Gfeo.  III.,  Cap. 
184,  17th  &  18th  Vict.,  Cap.  88,  and  other  Statutes.  Whereby  the  said  A,  has  forfeited 
the  Sum  of  L.50. 

16.  Receipt  Stamp, 

I,  the  Right  Honourable  A.  B,,  her  Majesty's  Advocate,  on  the  Behalf  of  her  Majesty, 
inform  the  Court, — 

That  on  or  about  the  Day  of  in  the  Year  ,  A. 

[design  him']  did  write  or  sign  or  cause  to  be  written  or  signed  a  certain  Receipt  or 
Discharge,  given  for  or  upon  the  Payment  of  a  Sum  of  Money  amounting  to  Two 
Pounds  and  upwards,  thai  is  to  say,  L.  ,  liable  to  the  Pavment  of  Stamp 

Duty  charged  by  the  Act  16th  &  17th  Yict.,  Cap.  59,  upon  a  Piece  of  Paper,  without 
the  same  being  furst  stamped,  or  marked  with  the  Stamp  or  Mark  impressed  upon  the 
Paper,  and  without  having  the  adhesive  Stamp  amzed  thereto,  as  ^  Law  is  directed, 
contrary  to  the  Statutes  85  Geo.  IIL,  Cap.  55,  and  16th  &  17th  Vict.,  Cap.  59,  and 
other  Statutes.    Whereby  the  said  A.  has  forfeited  the  Sum  of  L.IO  [or  L.20J. 

17.  Attorney  Certificate  Duty. 

I,  the  Right  Honourable  A.B.^  her  Majesty^s  Advocate,  on  the  Behalf  of  her  Majesty, 
inform  the  Court,  That  at  in  the  County  of  ,  between 

the  Day  of  in  the  Year  of  and  the  Day  of 

the  Lodging  of  this  Information,  ^.,  in  the  County  of  ,  Writer,  did,  for 

and  in  Expectation  of  Gain,  Fee,  or  Reward,  commence,  cany  on,  or  defend  a  certaizi 
Action,  Smt,  and  Proceeding  in  a  certain  Court  in  Scotland  as  a  Solicitor,  Attorney,  and 
Procurator,  and  Agent  of  tiie  said  Court,  without  having  first  duly  obtained  a  proper 
stamped  Certificate  in  the  Manner  in  the  Statute  directed.  Contrary  to  the  Statute 
9  Geo.  lY.,  Cap.  49,  Sect.  9.    Whereby  the  said  A.  has  forfeited  the  Sum  of  L.50. 

18.  Post  Horse  Duty. 

I,  the  Right  Honourable  A.  B.,  her  Majesty's  Advocate,  on  the  Behalf  of  her  Majesty, 
inform  the  Court,  That  on  the  Day  of  in  the  Year  , 

at  in  the  County  of  ,  A.y  having  a  Licence  to  keep  at  One 

Time  to  be  let  for  Hire  One  Horse,  did  keep  at  One  Time  to  be  let  for  Hire  a  greater 
number  of  Horses,  viz..  Two  Horses,  than  he.  was  by  the  foresaid  Licence  authorissd 
to  keep  at  One  Time  to  be  let  for  Hire.  Contraiy  to  the  Statute  16th  &  17^  VicL, 
Cap.  88,  Sect.  15.    Whereby  the  said  A.  has  forfeited  the  Sum  of  L.100. 

SCHEDULE  C. 

Vkedict. 

The  Jury  find  for  the  Queen ;  or 
The  Jury  find  for  the  Defender :  or 

The  Jury  find  for  the  Queen  [or,  the  Defender]  on  the  Rrst  Count ;  and  for  ths 
Defender  [or  the  Queen]  on  the  Second  Count  [or  as  the  Case  may  he"]. 

[To  he  written  on  the  Information^  and  signed  by  the  Clerk  of  CourtJ] 
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SCHEDULE  D. 
Appraisement  of  Seizube. 


II 

^6 


Total 


Value 
appraised  at 

i    s,    d. 


L. 


I  ^Name  and  Designation]  hereby  certify,  That  the  foregoing  Appraisement  made  b 
me,  in  order  to  be  returned  to  the  Court  of  Session  as  the  Court  of  Exchequer  in  Scot- 
land, is  just  and  true,  as  to  the  Quantity,  Quality,  and  Value  of  the  Articles  therein 
stated,  and  in  all  other  Particulars,  to  the  beet  of  my  Knowledge.    Dated  at 
this  Day  of  Eighteen  hundred  and 

{To  be  signed  by  the  Officer  making  the  Seizure^  or  other  Officer  of  the  same 

Department  of  the  Revenue,] 


i 


SCHEDULE  E. 

Claim  for  Seizure. 

Claim  for  Goods  seized  by  {Name  and  Designation]^  Officer  of  Inland  Revenue 
(Excise  Branch)  {or  as  the  Case  may  be],  at 
I  {Name]^  Distiller  {or  as  the  Case  may  be],  residing  at  ,  declare  that 

I  am  the  Owner  of  the  Goods  contained  in  the  Appraisement  made  by  {Name  and  Desig- 
nation]^ dated  the  Day  of  Eighteen  hundred  and  , 
and  I  cUim  the  same. 

{To  be  signed  by  the  Claimant.] 

SCHEDULE  F. 

Note  of  Appeal.  ' 

Note  of  Appeal  for  A,B,  {design  him]^  Supervisor  of  Excise  for  {or  as  the  Case  may 
be]. 

In  the  Information  in  the  Excise  Branch  of  the  Inland  Revenue  {or  the  Stamps 
Branch  of  the  Inland  Revenue,  or  the  Customs  Branch  of  the  Revenue,  or  as 
the  Case  may  be],  at  his  Instance  against  CD.  {design  him],  before  her 
Majesty^s  Justices  of  the  Peace  for  the  County  of 

tor,] 
.    In  the  Matter  of  the  Warrant  of  Commitment  of  the  said  A.B.,  granted  upon 
the  Application  {or  Certificate,  or  as  the  Case  may  be]  of  CD.  {design  him], 
issued  by  her  Maiesty^s  Justices  of  the  Peace  for  the  County  of 
{or  the  Sheriff  oi  the  County  of  ,  or  as  the  Case  may  be]. 

The  Appellant  hereby  appeals  against  a  Judgment  {or  Warrant  of  Commitment,  or  as 
the  Case  may  be\  of  the  said  Justices,  dated  {specify  Date],  signed  by  and 

{name  the  Justice  or  Justices  by  whom  signed,  and  state  that  they  are 
Justices], 

In  respect  whereof,  &c. 
{To  be  signed  by  any  Solicitor  of  Revenue,  or  by  any  Agent  before  the  Court  of  Session.] 
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SCHEDULE  G. 

Warrant  to  be  subjoined  to  Extracts  of  Exchequer  Decrees  in  favour  of  the 

Crown. 

And  the  said  Lords  command  and  charge  all  Sherififs  of  Counties,  and  each  of  them, 
conjunctly  and  severally,  to  put  this  Decree  in  execution  in  manner  under-written,  that 
is  to  say,  in  her  Majesty^s  Name,  to  cause  charge  the  said  A,  personally,  or  at  bia 
Dwelling  Place,  if  witiiin  Scotland,  and  if  f urth  thereof,  by  deUvenng  a  Copy  of  Charge 
at  tlie  Office  of  the  Keener  of  the  Record  of  Edictal  Citations,  at  Edinburgh,  to  make 
Payment  of  the  foresaia  Sum  or  Sums  of  Money,  Principal,  Interest,  and  Expenses  [or 
to  implement  and  perform  the  foresaid  Obligations,  or  both  to  pay  and  perform,  as  the 
Case  may  require]^  all  in  Terms  of  and  to  the  E£Pect  contained  in  the  Decree  above 
written,  and  here  referred  to  and  held  as  repeated  brevitatis  Causa ;  and  that  to  them 
the  said  Sheriffs,  or  One  or  other  of  them,  on  the  Behalf  of  her  Majesty,  within  Six 
Days  next  after  he  is  charged  to  that  Effect,  under  the  Pain  of  Poinding  and  Imprison- 
ment ;  and  also  to  cause  arrest  the  said  A,''%  readiest  Goods,  Gear,  Debts,  and  Sums  of 
Money,  in  Payment  and  Satisfaction  of  the  said  Sum,  Interest,  and  Expenses ;  and  also 
to  cause  seize  and  detain  the  Books  of  Accounts,  and  other  Books  and  rapers  of  the  said 
A, ;  and  if  the  said  A,  shall  fail  to  obey  the  said  Charge  to  be  given  to  him  as  aforesaid, 
then  to  cause  poind  the  readiest  Goods,  Gear,  or  other  Effects  of  the  said  A,^  and,  if 
needful  for  effecting  such  Poinding,  to  cause  open  all  shut  and  loddast  Places,  in  Form 
as  Effeirs ;  and  also,  in  the  same  Event,  that  the  said  A,  shall  fail  to  obey  the  said 
Charge,  then  to  cause  search  for,  take,  and  apprehend  the  Person  of  the  said  A.^  and 
being  so  apprehended,  to  cause  imprison  the  said  v4.,  within  a  Tolboothor  (fther  warding 
Place,  therein  to  remain  until  he  fulfil  the  said  Charge,  and,  if  necessary  for  that  Pur- 
pose, to  open  shut  and  lockfast  Places.;  and  to  grant  Warrant  also  to  the  Magistrates  and 
keepers  of  Pt'isons  to  receive  and  detain  therein  the  said  A, 

Extracted  [Specify  Place  and  Date"]  by 

[Extractor's  SiffncdurtJ] 


SCHEDULE  H. 
Execution  of  Charge  against  Crown  Debtor. 

Upon  the  Day  of  ,  I,  ,  Messenger-at-Arms 

[or  Sheriff  Officer],  by  virtue  of  [state  Nature  and  Date  of  Extract  and  Decree  where- 
upon it  proceeds']^  at  the  Instance  of  on  the  Behalf  of  her  Majesty 
against  A,  [specify  Name  and  Designation  of  Crown  Debtor  or  Ohligant'],  passed  and  in 
her  Majesty ^s  Name  and  Authority  lawfully  charged  the  said  A,  to  [state  what  the  Party 
lias  been  charged  to  do ;  if  to  pay  Money ^  specify  the  Sum^  Interest^  and  Expenses ;  or  tf 
to  fulfil  an  Obligation^  specify  it  as  in  the  Extract"]^  and  that  to  CD.,  Sheriff  of  the  County 
of  ,  for  the  Behoof  of  her  Majesty,  within  Six  Days  next  after  the 
Date  of  my  said  Charge,  under  the  Pain  of  Poinding  and  Imprisonment.    This  I  did 

(state  Mode  of  Execution^  whether  personally  or  otJierwise'],  before  and  in  presence  of  £., 
Vitness  to  the  Premises* 

[Messengers  or  Officer''s  Signature.'] 
iWilness's  %iWWr«.I 


SCHEDULE  I. 
Certificate  op  Registration  of  Execution  op  Charge  in  Sheriff  Court. 

Presented  by  A.B,  [Name  and  Designation"]^  and  registered  in  the  particular  R^^ister 
of  Homings  for  the  Shire  of  on  the  Day  of 

[Keeper  or  Clerk's  Signature.] 
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SCHEDULE  K. 

Warrant  to  Imprison. 

{^Ptace  and  Date."] 
The  Charge  being  exDired,  and  registered  as  per  Execution  and  Certificate  produced, 
grant  Warrant  to  search  for,  take,  and  apprehend  the  Person  of  the  said  A.  iName  of 
Debtar  or  OMigant],  and  being  so  apprehended  to  imprison  him  within  a  Tolbooth  or 
other  warding  Place,  therein  to  remain  until  he  fulfil  the  said  Charge  ;  and,  if  necessary 
for  that  Purpose,  to  open  shut  and  lockfast  Places ;  and  Warrant  also  to  Magistrates  and 
Keepers  of  Prisons  to  receive  and  detain  the  said  A,  accordingly. 

[7V?  be  signed  by  Sheriff,'} 

SCHEDULE  L. 

Execution  of  Seizure  of  Books  and  Papers  of  Crown  Debtor. 

Upon  the  Day  of  >  at  within  the  County  of  , 

I»  J.  H.,  Sheriff  Clerk  of  the  said  County  of  ,  by  virtue  of  a  Warrant  to 

that  Effect,  contained  in  [specify  the  Extract  in  which  Warrant  contained  and  its  Date}^ 
haye  seized  the  Books  and  Papers  belonging  to  A,  [najiie  and  design  Atm],  specified  in 
the  following 

Liv^itory. 

[Follows  the  Inventory."] 
the  flame  having,  on  my  Requisition  to  that  Effect,  been  voluntarily  handed  over  to  me 
hy  the  said  A.  [or  by  K.]  iName  and  Designation"}^  having  the  Custody  thereof  [or  as 
ike  Case  may  be]. 


or, 


the  same  having  been  found  by  me  in  a  Safe  or  Press  in  the  House  of  the  said  A.  at 
,  to  which  I  obtained  Access  by  breaking  open  the  Doors  of  the  said  House, 
and  a  Safe  or  Press  therein,  because  I  could  not  otherwise  obtain  Admittance  thereto 
[or  as  the  Case  may  be}^ 

[Signature,] 

Sheriff  Clerk. 

SCHEDULE  M. 

Certificate  or  Officer  of  Revenue  to  stated  Account. 

I  [Name  and  Designation},  being  an  Officer  of  her  Majesty^s  Revenue,  hereby  certify, 

That  there  is  due  to  her  Majesty,  in  terms  of  the  foregoing  stated  Account,  under  a 

Bond  granted  by  [Name  and  Designation}  to  her  Majesty,  dated  the  Day  of 

,  the  Sum  of  Dated  at  this  Day  of 

Eighteen  hundred  and 

[Signature  of  Officer  of  Revemie.} 


80 


CROWN  SUITS,  1857. 


Lord  AdoocaU  ma^f 
luey  etc 

t Crown  Suits, 
857.--8ee  19  ft 
20  v.,  0.66,  §22; 
Court  of  Exche- 
quer (Scotland) 
Act] 


Crown  Suits,  etc, 
may  be  brought  in 
Name  of  the  Lord 
Advocate : 


With  the  Sanction 
of  the  Department 
having  Uie  In- 
terest 


Persons  prose- 
cuted not  entitled 
to  object  to  the  In- 
stance. 

7ft8Q.4,  c63, 
§  71,  72 ;  16  & 
17  v.,  c  107,  §308. 


Meaning  of 
"  Public  Depart- 
ment." 


20"  ^  21"  VICTORIES  BEGINS. 

CAP.  XLIV. 

An  Act  to  regulate  the  Institution  of  Suite  at  the  Instance  of 
tlie  Crown  and  the  Public  Departments  in  the  Courts  of 
Scotland.— [17«A  August  1857.] 

WHEREAS  Doubts  are  entertained  as  to  the  proper 
Instance  to  be  employed  in  the  Institution  of  Actions, 
Suits,  and  Proceedings  in  the  Courts  of  Justice  in  Scotland 
on  the  Behalf  of  her  Majesty  and  of  Public  Departments  : 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  Aavice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  as  follows  : 

I.  Every  Action,  Suit,  or  Proceeding  to  be  instituted  in 
Scotland  on  the  Behalf  of  or  against  her  Majesty,  her 
Heirs  and  Successors,  or  in  the  Interest  of  the  Crown,  or 
on  the  Behalf  of  or  against  any  Public  Department,  may 
be  lawfully  raised  in  the  Name  and  at  the  Instance  of  or 
directed  against  her  Majestjr's  Advocate  for  the  Time  being 
as  acting  under  this  Act. 

n.  Provided  always.  That  before  institutinj^  or  defending 
any  such  Action,  Suit,  or  Proceeding,  her  A^jesty's  Advo- 
cate shall  have  the  Authority  of  her  Majesty  or  of  the 
Public  Department  respectively  on  whose  Behalf  or  against 
whom  such  Action,  Smt,  or  Proceeding  shall  be  instituted, 
to  the  Institution  or  Defence  thereof. 

ni.  Provided  also.  That  it  shall  not  be  competent  to  any 
private  Party  in  any  Action,  Suit,  or  Proceeding  institutea 
as  aforesaid  to  challenge  or  impugn  the  Instance  of  or  the 
Title  to  defend  such  Action,  Suit,  or  Proceeding,  or  the 
Right  or  Title  of  her  Majesty's  Advocate  to  raise  and  pro- 
secute or  to  defend  the  same,  upon  any  Allegation  that  such 
Authority  (as  aforesaid)  has  not  been  granted,  or  that  Evi- 
dence of  such  Authority  is  not  produced. 

IV.  The  Expression  "  Public  Department"  shall  include 
the  Commissioners  of  her  Majesty's  Treasury,  the  War 
Department,  the  Post  Office,  the  Board  of  Inland  Revenue, 
the  Board  of  Customs^  the  Commissioners  of  her  Majesty's 
Woods  and  Forests,  the  Commissioners  of  Works  and 
Public  Buildings,  the  Committee  of  her  Majesty's  Privy 
Council  appointed  for  the  Consideration  of  Matters  relating 
to  Trade  and  Foreign  Plantations,  and  all  the  like  Public 
Departments,  Bodies,  or  Boards,  and  all  and  every  Officer 
ana  Officers,  Person  and  Persons  acting  on  the  Behalf  or 
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in  the  Interest  of  or  entitled  at  the  Date  of  the  passing  of  Bq)€al, 

this  Act  to  sue  on  the  Behalf  or  in  the  Interest  of  any  such 
Public  Department. 

V.  Nothing  in  this  Act  contained  shall  affect  the  Instance  Existing  Actions, 
or  Defence  of  any  Action,  Suit,  or  Proceeding  instituted  or  f ^i^°*  **^  ^  *'" 
that  may  be  instituted  in  conformity  with  the  Law  as  exist- 
ing at  the  Date  of  the  passing  of  this  Act ;  and  no  Action, 

Suit,  or  Proceeding  raised  or  to  be  raised  at  the  Instance  of 
or  against  her  Majesty's  Advocate  for  the  Time  being  shall 
abate  or  be  affected  by  any  Change  in  the  Person  holding 
the  Office  of  her  Majesty's  Advocate. 

VI.  All  Laws,  Statutes,  and  Usages  are  hereby  repealed,  Laws,  etc.,  re- 
60  far  as  necessary  to  give  Effect  to  this  Statute,  but  no  S^i^Effect*tothi8 
further  or  otherwise.  Act 


22"  VICTORIA  REOINAi. 

CAP.  XXXII. 

Ah  Act  Uy  amend  the  Law  concerning  tlie  RemUsion  of       [See  6  Anne,  c.26, 
Penalties.— Il9th  April  1859.]  f /^;  |  ^^f'  ^' 

WHEREAS  Penalties  which  under  Penal  Statutes  are 
made  payable  to  Parties  other  than  the  Crown  cannot 
be  remitted  or  pardoned  by  the  Crown  where  no  express  Pro- 
vision has  been  made  by  the  Statute  for  that  Purpose,  and  it  is 
expedient  that  the  Law  as  to  the  RemissioB  of  such  Penalties 
should  be  amended  and  made  uniform  :  Be  it  therefore  en- 
acted by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parhament  assembled, 
and  by  the  Authority  of  the  same,  as  follows ;   that  is  to 


say. 


I.  It  shall  be  lawful  for  her  Majesty  (or  in  Ireland  for  Penalties  for 

the  Lord  Lieutenant  or  other  Chief  Governor  or  Governors  ^^^l^  by  tu^ 

of  Ireland)  to  remit  in  whole  or  in  part  any  Sura  of  Money  Crown  although 

which  under  any  Act  now  in   force   or  hereafter  to  be  payable  to  Parties 

1  -        y  -  T^        1  T^      n  '  other  than  the 

passed  may  be  imposed  as  a  Penalty  or  Jborfeiture  on  a  crown. 
convicted  Offender,  although  such  Money  may  be  in  whole 
or  in  part  payable  to  some  Party  other  than  the  Crown, 
and  to  extend  the  Royal  Mercy  to  any  Person  who  mny  be 
imprisoned  for  Nonpayment  of  any  Sum  of  Money  so  im- 
posed, although  the  same  may  be  in  whole  or  in  part  pay- 
able to  some  Party  other  than  the  Crown. 


8S 


EXEMPLIFICATION  OF  RECORD. 


r86e7ft8Q.4, 
o.  68,  §  59.] 
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CAP,  XXI. 


Provision  tat  tbe 
BeooTer  J  of  a  Debt 
of  Record  due  to 
her  MajesiT,  where 
the  Party  liable 
resides  in  another 
Juried  iotioa. 


An  Act  to  reffulats  the  Ojffice  of  QueerCs  Rsmembraneerj  arui 
to  amend  the  Practice  and  Procedure  on  the  Revenue  side 
oftlie  Court  of  Exchequer. — [13^  August  1859.] 

§  XXIY,  For  the  Becoveiy  of  anj  Debt  which  by  Record  in  her 
Majesty^s  Court  of  Exchequer  in  England  has  become  or  shall  beconae 
due  to  her  Majesty,  in  any  Case  where  the  Person  of  the  Debtor,  or  the 
Estate  or  Effects  of  such  Debtor,  may  be  within  the  Jurisdiction  of  the 
Court  of  Exchequer  in  Scotland  or  Ireland,  a  Copy  of  the  Record  of 
such  Debt  mar  be  exemplified  and  transmitted  under  the  Great  Seal 
of  the  said  CJourt  of  Exchequer  in  England,  to  such  other  of  hi&r 
Majesty's  said  Courts  of  Exchequer  having  Jurisdiction  in  the  Place 
where  the  Person  liable  to  Payment  of  such  Debt  happens  to  reside,  or 
where  his  Estate  or  Effects  may  be,  and  the  Court  to  which  such 
exemplified  Copy  is  transmitted  shall  cause  such  Copy  to  be  forthwith 
enrolled  in  the  Rolls  of  the  said  Court ;  and  upon  the  same  being  ao 
enroUed,  the  said  Court  shall  cause  Execution  or  other  Process  to  issae 
for  recovering  or  levying  the  said  Debt  so  due  to  her  Majesty,  accord- 
ing to  the  RiSes  and  Pnictice  of  such  Court,  in  like  Manner  in  aU 
respects  as  if  such  Record  had  been  originally  entered  or  filed  in  sach 
Court,  or  the  said  Debt  had  originally  accrued  within  the  Jurisdiction 
thereof ;  and  the  Proceeds  of  such  Debt,  when  so  recovered,  shall  be 
accounted  for  and  paid  over  in  the  same  Manner  as  if  the  same  had 
been  recovered  within  the  Jurisdiction  of  the  Court  in  which  sach 
Debt  originally  accrued. 
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lAPPENDIX.'] 


REGULATIONS 


BELA.TIVE  TO 


PRODUCTIONS  AT  TRIALS  OF  EXCHEQUER  CAUSES. 

With  a  view  to  cany  into  Execution  the  Purposes  of  the  C^y  *A*L*f9*A  20 
Act  19  &  20  Victoria,  Cap.  56,  it  is  hereby  ordered,  in  ^f  0. 66,  §  44,  the 
Terms  of  44th  Section  of  the  said  Statute : —  Lord  PreBident, 

L  That  all  Goods  and  Articles  seized,  connected  with  ^^^  Lord  oSf- 
the  Cause,  may  be  produced,  put  in  Evidence,  and  made  nary  in  Exchequer 
use  of  at  the  Trial,  notwithstanding  they  have  not  been  TO^^^tonSie 
previously  lodged  with  the   Depute  or  Assistant  Clerk;  Orders  and  Bb^ju- 
provided  always,  that  reasonable  Access  to  such  Goods  and  p^^ff*'***'*' 
Articles  shall  be  given  to  the  Parties  in  the  Cause,  on 
Application,  for  Eight  Days  before  the  Trial. 

II.  That  all  Writings,  Plans,  Maps,  Models,  or  other 
Productions,  may  be  put  in  Evidence,  and  made  use  of  at 
the  Trial  without  being  previously  lodged  with  the  Depute 
^  or  Assistant  Clerk ;  provided  always,  that  a  written  Notice, 
containing  a  List  thereof,  and  specifying  where,  and  in 
whose  custody,  to  the  best  of  the  Knowleoge  and  Belief  of 
the  Party  giving  the  Notice,  such  intended  Productions 
ire,  shall  be  given  to  the  opposite  Party,  or  his  Agent  in 
!  the  Cause,  Eight  Days  before  the  Trial ;  and  that,  on  Appli- 
cation, Access  shall  be  given  to  such  Party  or  Agent  to  the 
f  Productions  contained  in  such  List,  in  so  far  as  in  the 
I  Custody  or  Power  of  the  Party  giving  the  Notice ;  and  pro- 
Tided  tnat  Productions,  of  which  such  Notice  has  not  been 
previously  given,  may  of  Consent  be  put  in  Evidence  at  the 
Trial,  or  may  on  special  Grounds  be  directed  to  be  put  in 
Evidence  at  the  Trial  by  the  presiding  Judge. 
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m.  That  it  shall  be  competent  for  any  Party  citing 
Witnesses  or  Havers  to  a  Trial,  to  cause  to  be  annexed  ta 
the  Citation  of  such  Witnesses  or  Havers,  a  List  or  Speci- 
fication of  Writings,  Maps,  Plans,  Models,  or  other  !Pro— 
ductions,  which  such  Witnesses  or  Havers  are  called  npon 
to  produce  at  the  Trial ;  and  such  Witnesses  and  Havers, 
when  so  cited,  shall  be  bound  to  bring  with  them  to  the 
Trial  the  Writings  and  others  mentioned  in  such  List 
Specification. 

(Signed)  DUN.  U^BILL. 


J.  MONCREIFF, 
Ja8.  CRAUFURD. 


Edinbuboh,  February  26,  1858. 


[Note. — No  other  Regulations  have  hitherto  been  made   in 
virtue  of  tne  powers  conferred  by  the  Exchequer 

Act.] 
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Superior  Courts  (from  the  commencement  of  the  present  Century). 


Btatata 


42  G.  III.  c.  119 

43  G.  III.  c.  80 
43  G.  III.  c.  99 
43  G.  ni.  c.  139 
43  G.  III.  c.  141 


43  G. 
43  G. 
48  G. 
53  G. 
53  G. 
55  G. 
59  G. 
«0  G. 
7&8 


III.  c. 
III.  c. 
III.  c. 
III.  c. 
III.  c. 
III.  c. 
III.  c 
III.  c. 
G.  IV. 


150 

161 

110 

108 

142 

71 

69 

8 

c.  53 


9  G.  IV.  c.  13 
9  G.  IV.  c.  18 
9  G.  IV.  c.  29 
9  G.  IV.  c.  44 
9  G.  IV.  c.  49 
9  G.  IV.  c.  58 

1  &  2  W.  ^V^  c.  43 

2  &  3  W.  rV.  c.  68 

3  &  4  W.  IV.  c.  76 

3  &  4  W.  IV.  c.  77 
3  &  4  V.  c.  97 
5  &  6  V.  c.  55 
5  &  6  V.  c.  97 

7  &  8  V.  c.  85 

8  &  9  V.  c.  26 
8  &  9  V.  c.  29 


8  &  9  V.  c. 
8  &  9  V.  c. 
10  &  11  V. 
10  &  11  V. 
10  &  11  V. 
10  &  11  V. 
10  &  11  V. 
14  &  15  V. 

16  k  17  V. 

17  &  18  V. 

17  &  18  V. 

18  &  19  V. 
22  &  23  V. 


41 
83 

c.  14 
c.  15 
c.  16 
c.  17 
c.  27 
c.  60 
c.  45 
c.  102 
c.  106 
c.  119 
c.  66 


Subject  Hatter. 


SuppresBion  of  GameB  and  LotterieB 
Hignkmd  Roads  and  BridgeB  (Scot.) 
ABBeeaed  TaxeB  Management 
Forgery  of  Bills  and  JNotes,  etc. 
Protection  of  JusticeB 
(Printed  in  this  Collection,  Book  II.) 
AaseBsed  Taxes  Management  (^Scotland) 
AfiBeased  Taxes  (Great  Britain) 
British  White  Herring  Fisheries     - 
Stamp  Duties — Stage  Coach  do.,  G.  Br. 
Land  Tax  - 

Hawkers  and  Pedlars  (Scotland)    - 
Prevention  of  Enlistment  for  For.  Serv . 
Blasphemous  and  Seditious  Libels  - 
Collection  and  Management  of  Excise 
(Printed  in  this  Collection,  Book  I.) 
Duties  on  Fire  Insurance  - 
Stamp  Duties  on  Cards  and  Dice    - 
Crinunal  Trials  (Scotland) 
Execution  of  Laws  of  Excise 
Stamps  and  Attomies^  Certificates 
Ale  Houses  (Scotland) 
Turnpike  Roads  (Scotland)  Act     - 
Trespass  in  Pursuit  of  Game 
Election  of  Magistrates,  etc.,  of  Royal 

Burghs  -  _  - 

Election  of  Magistrates  of  Burghs,  etc. 
Regulation  of  Kailwavs 
RaSway  Regulation  Amendment   - 
Double  Costa,  Notices  of  Action,  etc. 
Rail w^  Clauses  Act 
Fresh  Water  Fishing  (Scotland)     - 
Regulation  of  Labour  of  Children  in 

Frint  Works  Act 
Statute  Labour  Road  Act  - 
Poor  Law  Amendment  Act 
Markets  and  Fairs  Clauses  Act 
Gas  Works  Clauses  Act 
Commissioners'  Clauses  Act 
Water  Works  Clauses  Act 
Harbours,  Docks,  and  Piers  Clauses  Act 
Ecclesiastical  Titles  Assumption     - 
Savings  Banks  Annuities  - 
Bribery  at  Elections 
Militia  (Sootknd) 
Passengers  Act  Amendment 
Sale  of  Gas  •  ^  • 


Limitfttion  and 
Notice  of  Ac- 
tions;  Malice 
and  Probable 
Cause,  Tender 
of  Amends,  Ac 


§8 
§28 

§70 

§9 

Whole  Act 


Penalties  to  be 

sued  for  in 
Superior  Courts. 


§17 
§  62,  68 


§59 

§  58,  4,  5 

§86 

§80 

§  58,  59 

§57 

••• 

§28,24 

•  •• 

§7 

§  26,  27 

§17 

•  •  • 

§10 

§9 

•  •  • 

§  114-119 

§  9-13,  57-8 

•  •• 

§6 

•  •  « 

§87 

§24 

■•• 

••  • 

§2 

••• 

§10 

§33 

•  •• 

§118 

•  •• 

§  11,  17 

««• 

§34 

§84 

§32 

§32 

•  •  • 

§2 

•  •  • 

§4 

Whole  Act 

•  •• 

•  ■  • 

§17 

§9 

•  •• 

§81 

•  •  • 

§8,46 

•  •• 

§  82,  86 

•  •• 

§51 

•  •  • 

§89 

•  •• 

§108 

•  •• 

§62,84 

•  •■ 

§91 

•  •  • 

•■• 

§3 

•  •• 

§34 

§14 

§9 

§  76,  77 

§71 

§  92,  8,  4 

•  •• 

§27,28 

■  •• 

es 
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TABLE 

A  Table  of  the  Public  General  Statutes  in  Force  and  applicable  to  Scotland,  which  confer 

Courts,  and  which  prohibit  Eeview  of  Inferior  Court  Judgments 


Statute. 


Subject  Matter. 


43  G.  III.  c.  M 
48  G.  III.  c.  161 

68  G.  III.  c.  123 

54  G.  III.  c.  56 

55  G.  III.  c.  157 

3  G.  IV.  c.  33 

3  G.  IV.  c.  49 

4  G.  IV.  c.  84 

5  G.  IV.  c.  87 

5  G.  IV.  c.  96 

6  G.  IV.  c.  48 

6  G.  IV.  c.  91 

7  G.  IV.  c  67 
9  G.  IV.  c.  68 
9  G.  rV.  c.  69 

1  &  2  W.  IV.  c  43 

2  &  3  W.  IV.  c.  68 
2  &  3  W.  IV.  c.  120 
3&4W.  IV.  c.  103 

4  &  5  W.  IV.  c.  51 

5  &  6  W.  IV.  c.  83 

6  &  7  W.  IV.  c.  42 

7  W.  IV.  &  1 V.  c.  73 
2  &  3  V.  c,  42 

5  &  6  V.  c.  99 

7  &  8  V.  c.  16 

8  &  9  V.  c  17 
8  &  9  V.  c.  19 
8  &  9  T.  c.  29 
8  &  9  V.  c.  38 

8  &  9  V.  c.  41 
8  &  9  V.  c.  42 

8  &  9  V.  c.  77 

8  &  9  V.  c.  83 

8  &  9  V,  c!'l28 

9  &  10  V.  c.  33 
11&12V.  c.  36 
13  &  14  V,  c.  83 
13  &  14  V.  c.  97 

15  &  16  V.  c.  67 

16  &  17  V.  c.  26 


FATOchial  Schoolmasters  and  Schools  ... 
Assessed  Taxes  (G^eat  Britain)  -  -  - 

Redemption  and  sale  of  the  Land  Tax    .  -  - 

Copyright  in  Sculpture,  etc.       .  -  .  - 

Irish  Commissions  for  taking  Affidavits  in  Great  Britain 

Kecomery  of  Damages  committed  by  Tumultuous  Assemblies 
Residence  of  Sheriffs  Depute      -  -  .  - 

Masters  and  Seryants  ..... 
Entailed  Estates  (Scotland)  .... 
Masters  and  Workmen  .  .  .  . 

Justice  of  Peace  Small  Debt  Act  ... 

Charters  of  Incorporation  to  Trading  Companies 
Banking  Copartnerships  (Scotland)        ... 
Ale  Houses  (Scotland)   - 

Night  Poaching  Act       -  -  .  -  . 

Turnpike  Roads  (Scotland)  Act  ... 

Trespass  in  Pursuit  of  Game       -  -  .  - 

Stage  Carriages  and  Horses  let  for  Hire  (Great  Britain) 
La£)ar  of  CMldren,  etc.,  in  Mills  and  Factories 
Collection  and  Management  of  Excise     .  -  - 

Letters  Patent  for  Inventions    -  -  -  - 

Entailed  Estates  (Scotland)  .... 
Letters  Patent  to  Trading  Companies    -  -  - 

Greneral  Prisons  (Scotland)  Act  ... 

Mines  and  Collieries — ^Employment  of  Women    - 
Labour  in  Factories  Amendment  Act     ... 
Companies  Clauses  (Scotland).    See  Book  II.  Infra, 
Lands  Clauses  (Scotland).     See  Book  II.  Infra, 
Labour  of  Children,  etc.,  in  Print  Works  Regulation  Act 
Bank  Notes  in  Scotland — Regulation  of  Issue     - 

Statute  Labour  Act       -  .  .  -  - 

Canal  Companies — Carriers'  Act  ... 

Masters  and  Workmen  (Hosiery)  ... 

Poor  Law  Amendment  Act        .... 


»» 


If 


Masters  and  Worlmien  (Silk  Weavers)   - 

Corresponding  Societies  and  Lecture  Rooms  Amendment  Act 

Law  of  Entail  (Scotland)  .  .  -  - 

Police  and  Improvement  of  Towns  (Scotland)    - 

Stamp  Duties    ...-•• 

Corrupt  Practices  at  Elections  .  -  -  - 

Vacancies  in  Town  Councils  of  Burghs  (Scotland) 


TABLE  OF  6TAT0TES  NOT  PBINTED. 


8» 


//. 

Corporate  Primleges,  which  authorize  Summary  or  Special  Procedure  in  the  Superior 
(from  the  commencement  of  the  present  Century). 


Enftbling  cer- 
tain Parties 
to  sne  and  be 
sued. 


••• 


§2 
§2 


§16 


§28 


§3 


§5 
§57/58 


§9  and  21 


Beyiew  of  Inferior 

Court  JndffmeDt 

prohibiteo,  etc. 


§5 

§  28  and  33 
§  14,  15 


§26 

§7 

§  114,  116 

§15 

••• 
§42 


60 

21,22 

69 


§51 


§  43,  44 

§5 


Summarv  or 
Special  Pro- 
oediire  in  Supe- 
rior OourtB. 


§78-75 

§7 
§3-5 
§6  and  6 

§10, 18,  15 
Whole  Act 

••  • 

§9 


§85 

§74,-76 

••  • 

§87 

$8 

••• 

•  •  a 

§1 

•  •  • 

§83-88 

§  869,  870,  886 

S  S78-S8S 

•  •  • 

§8 

••• 

§12 

tt* 

Whole  Act 

§102 


§7 
Whole  Act 


••• 
••• 

••  • 
•  •  • 


§21 


Nature  of  the  Special  Procedure  enjoined. 


Case  to  be  laid  before  a  Judge  of  Ex- 
chequer. 

Affidavit  before  the  Court  of  SeBsion. 

Action  of  Damages. 

AdminiBtration  of  Oath  in  Court  of 
Seesion  or  Exchequer. 

Summary  Complaint  in  Court  of  Session. 

Summary  TVial  in  the  Court  of  Session. 

Action  in  the  Court  of  Session. 


Action  in  Court  of  Exchequer. 


Summary  Complaint  in  Court  of  Session . 
Summary  Petition  in  Court  of  SessioD. 


Summary  Complaint  in  Court  of  Ex- 
chequer. 


Board  to  authorize  Actions. 
Petition  to  Court  of  Session. 

Prosecution  in  Name  of  Lord  Advocai 
Petition  in  the  Court  of  Session. 

Rule  by  Court  of  Exchequer  for  E: 

mination  of  Defaulters. 
Certificate  bv  Court  of  Session. 
Petition  in  the  Court  of  Session. 


J»0 
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TABLE  IL— 


Statate. 


16  &  17  V.  c.  61 
16  &  17  V.  c.  89 

16  &  17  V.  c.  U 


16  & 

17  & 
17  & 
17  & 
17  & 

17  & 
1S& 

18  & 
18  & 

18  & 

19  & 
19  & 

19  & 

20  & 
20& 

20  & 
20  & 

20  & 
20& 

21  & 
21  & 
21  & 
28  & 
23  & 
28  & 
23  & 


17  V. 

18  V. 
18  V. 
18  V. 
18  V. 

18  V. 

19  V. 
19  V. 
19  V. 

19  V. 

20  V. 
20  V. 
20  V. 
21V. 
21V. 

21V. 
21V. 
21V. 
21V. 
22  V. 
2^\. 
22  V. 
24  V. 
24  V. 
24  V. 
24  V. 


c.  107 
c.  25 
c.  31 
c.  91 
c.  104 
c.  106 
c.  63 
c.  88 
c.  96 
c.  119 
c.  47 
c.  93 
c.  103 
c.  49 
c  68 

c.  70 
c.  71 
c.  72 
c.  73 
c.  83 
c.  93 
c.  101 
c.  45 
c.  68 
c.  79 
c.  84 


23  &  24  V.  c.  92 
23  &  24  V  c.  105 
23  &  24  V.  c.  140 


Subject  Matter. 


Succefision  Duty  -  -  -  .  - 

UniverBitieB  (Scotland)  -  -  -  -  - 

Entails  (Scotland)         .....  ^ 

Customs  Consolidation  Act  (1853).    See  Book  I.  Supra, 
Industrial  and  Provident  Societies  .  .  . 

Railway  and  Canal  Traffic  Regulation    -  -  - 

Valuation  of  Lands  (Scotland)  -  -  -  - 

Merchant  Shipping        .  .  .  .  . 

Militia  (Scotland) 

Friendly  Societies  -  -  -  -  - 

Dwelling  Houses  for  the  Working  daases  (Scotland) 
Customs  Laws  Consolidation  and  Amendment  - 
Passengers  Act  Amendment  .... 
Joint  Stock  Companies  Act  .... 
Commissioners  of  Supply  (Scotland)  ... 
Nuisances  Removal,  etc.  (Scotland)  ... 
Joint  Stock  Banking  Companies  ... 

Valuation  of  Lands  Amendment  ... 

Boundaries  of  Burghs  and  Register  of  Voters  (S.) 

Lunatics  (Scotland)       ..... 

Police  (Scotland)  -  -  .  -  . 

Smoke  Nuisance  (Scotland)  Abatement 

Universities  (Scotland)  .  .  .  . 

Legitimacv,  etc.,  Declaration     -  .  .  . 

Friendly  Societies  Act  Amendment        ... 

Fisheries  (Scotland)      .  .  .  .  - 

Friendly  Societies  Act  Amendment 

Sheriff  Court  Houses  (Scotland)  ... 

Adulteration  of  Food  or  Drink  .  -  .  . 

Herring  Fisheries  (Scotland)      .... 

Prisons  (Scotland)         ..... 

Rifle  Volunteer  Grounds  Act,  1860        ... 


f 

i 


Several  of  (he  Statutes  priiUed  in  thU  CoUeclion  contain  Procidone 


TABLE  OF  STATUTES  NOT  PRINTED. 


lU 


Conimued. 


EnftbUng  oer- 

tein  Parties 

to  sue  and  be 

sued. 


Whole  Act 


§19-22 
§3 


§18 


§6 


§50,51 

§10 

§25 


§4 

§11 


§82 


Beview  of  Inferior 

Court  Judgement 

prohibited. 


§8 

542 

72 
§  41,  42 


87 


§68 


§2 


§9 


§6 


§5 


§18 
§46 


B 


Dommanror 
Special  Pro- 
cedure in  Supe- 
rior Courts. 


§50 
§45 

Whole  Act 


§8-6 
§  24,  5,  6 


§  28-82 
§39 


§6 

•  ■ 

§2 

§1,2 
§  81-4 

§7 

§9 


§8 
§19 
35 


Nature  of  the  Spedal  Procedure  enjoined. 


Petitioii  in  the  Court  of  Exchequer. 
Petition  and  Complaint  in  the  Court  of 

Session. 
Petition  in  the  Court  of  Sesmon  or 

Bill  Chamher. 


Petition  in  the  Court  of  Session. 
Note  of  Appeal  in  the  Bill  Chamber. 


Petition  in  the  Court  of  Session. 
Summons  in  the  Court  of  Exchequer. 

Note  of  Appeal  in  the  Bill  Chamber. 

Case  for  Junior  Lord  Ordinary  and 

Lord  Ordinary  in  Exchequer. 
Note  of  Appeal  to  any  Ix)ra  Ordinary. 
Petition  to  the  Court  of  Session. 

Note  of  Appeal  in  Bill  Chamber. 

Declaratory  Action. 


Sheriff  to  state  Case  for  Court  of  Ses- 
sion. 

Judge  to  state  Case  for  Court  of  Jus- 
ticiary. 

Summary  Petition  by  the  Lord  Advo- 
cate. 


of  a  tmUar  nature  to  the  ahcve.    See  Analytical  Digest. 
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TABLE  II L 

A  Table  of  Acts  of  the  Parliament  of  Scotland^  relative  to  Procedure  in  the  Court  of 

Sessiofiy  referred  to  in  the  Notes  to  Part  IL 


1537 
1540 
1540 

1555 
1555 
1555 
1557 
1567 

1573 

1579 

1579 

1581 
1581 

1584 

1584 
1592 
1600 
1621 
1621 
1621 


1621 
1621 

1661 

1661 
1661 
1661 
1663 

1663 

1669 

1669 
1672 
1672 
1672 
1681 
1681 
1681 


C.    86-41.  The  tnstitution  of  the  College  of  Justicse.    St.  1532,  c.  2  (Th.  Ed.). 

c.    75.  The  Ordour  of  Summotindiii|^  of  all  Peraonea  in  Civil  ActioneB. 

c.  106.  The  Creditotir  may  persew  him  quha  is  charged  to  enter  within  Fonrtie 

DaieB,  and  enten  nocht. 
c.    35.  Anent  the  Ordour  for  giving  of  Curatonres  to  Minors, 
c.    39.  Anent  the  Warning  of  Tennentee. 
c.    47.  Anent  Punishment  of  False  Witnesse. 
c.    62.  Anent  the  finding  of  Caution  in  maters  of  Improbation. 
c.    18.  The  Lords  of  Session  ar  Judges  to  all  Infeftmeutes  and  <vlftes  graunted,  or 

confirmed  in  Parliament, 
c.    55.  Anent  them  that  divertes  fra  uthe)*s>  being  joyned  of  befbir,  in  lanchfui 

Manage. 
6.    93.  Andnt  the  Admission  of  the  ordinar  Lordes  of  the  Session,  and  Befbrma- 

tion  of  certaine  Abuses  therein, 
c.    94.  The  Tenour  of  Letters  of  Homing  and  Indorsationes  may  not  be  proven 

by  Witnesse. 
c.  117.  The  Form  and  Paine  of  Lawborrowes. 
c.  118.  Anent  Deforcements,  breaking  of  Arreistanentes,  and  Alienationes  maid  in 

Defraud  of  Creditoures. 
c      3.  In  Causes  of  double  Povnding,  the  Pairtie  quhais  lauchfullie  sunmioned^ 

and  compeiris  not,  seal  not  be  heorde  in  the  Second  Instance, 
c.     9.  Authors  of  Slanderous  Speaches,  or  Writts,  suld  be  punished  to  the  Death, 
c.  144.  Damage  and  Ezjpenses  of  Pley  suld  be  modified  be  the  Judges, 
c.    20.  Anent  the  Mamage  of  Adulterous  Persons, 
c.      6.  Anent  Comprisinps. 
c.      7.  Anent  Adjudications, 
c.    18.  A  Ratification  of  the  Act  of  the  Lords  of  Council  and  Session^  made  in 

Julie  1620,  against  unlawful  Dispositions  and  Alienations,  made  by 

Dyvours  and  Bankrupts, 
c.    22.  Anent  Counterfeiting;,  and  Making  of  False  Writtes. 
c.    27.  Anent  Comprysing  mm  Apparent  Heyres,  extended  as  well  unto  Mens 

owne  Debts  as  their  Predecessors, 
c.    24.  Act  concerning  Appearand  Heirs,  tiieir  Payment  of  their  PredeoOBSon* 

and  their  own  Debts, 
c.    81 .  Act  concerning  the  Registration  of  Oomprisings. 
c.    51.  Act  concerning  Arrestments. 

c.    62.  Act  for  ordering  the  Payment  of  Debts  betwixt  Credits  and  Debtor, 
c.      9.  Act  anent  the  Discharging  of  Advocations  for  Sums  within  Two  hundre  1 

Merks. 
c.    10.  Act  in  favours  of  Minors,  anent  the  Duties  of  the  Lands  comprised  from 

them, 
c.      6.  Act  for  the  ordering  of  Suspensions  of  the  Benefices  and  Stipends  of  th^ 

Clergy, 
c.      9.  Act  concerning  Prescriptions. 

c.      2.  Act  concerning  Pupils  and  Minors,  and  their  Tutors  and  Curators, 
c.    16.  Act  concerning  the  Regulation  of  the  Judicatories, 
c.    19.  Act  concerning  Adjudications. 

c.      5.  Act  concerning  Probative  Witnesses  in  Writs  and  Executions, 
c.    16.  Act  concerning  the  Jurisdiction  of  the  Admiral  Court, 
c.    17.  Act  concerning  the  Sale  of  Bankrupts*  Lands. 
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1685,  c.    14.  Act  explaining  the  Ninth  Act  of  the  Parliament  1669,  concerning  Pre- 
scriptions. 
1685,  c.    22.  Act  concerning  Tailzies. 
1685,  c.    38.  Act  concerning  the  Registration  of  Writs  in  the  Books  of  Session. 

1685,  c.    43.  Act  in  fayours  of  the  Inhabitants  of  Orkney  and  Zetland. 

1686,  c.      4.  Act  ordaining  ail  Executions  to  be  subscribed  by  the  Witnesses,  without 

necessity  of  Stamping. 

1690,  c.  20.  Act  anent  the  Sale  of  Smkmpts  Lands. 

1690,  c  26.  Act  anent  the  Confirmation  of  Testaments. 

1693,  c.  12.  Act  concerning  Citations  to  the  First  and  Second  Dyet. 

1693,  c.  15.  Act  for  summar  R^istrations  and  discharging  Transferrings  active. 

1693,  e.  18.  Act  anent  the  signing  of  Interlocutors  immediately  after  Voting. 

1695,  c.  6.  Act  regulating  the  Sale  and  Payment  of  Bankrupts*  Estate. 

1695,  c.  23.  Act  anent  Lands  lying  Run-rig. 

1695,  c.  24.  Act  for  obviating  the  Frauds  of  Apparent  Heirs. 

1695,  c.  27.  Act  concerning  the  Church. 

1695,  c.  38.  Act  concerning  the  dividing  of  Commonties. 

1695,  c.  40.  Act  anent  Letters  passing  Sie  Signet. 

1696,  c.  5.  Act  for  declaring  Notour  Bankrupts. 

1696,  c  19.  Act  for  registrating  Summonds  that  shall  be  made  use  of  for  Inter- 
ruptions. 

1696,  c.    21.  Act  anent  Aliments. 

1701,  c.      6.  Act  for  preventing  Wrongous  Imprisonment,  and  against  undue  Delays  in 

Trials. 

1706,  c.      7.  Act  ratifying  and  approving  the  Treaty  of  Union  of  the  Two  Kingdoms 

of  Scotland  and  England. 
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6=  ANN^  BEGINS. 

CAP.  XXVI. 

An  Act  for  Settling  and  Ettablwhinff  a  Court  o^  Exchequer  [SeeUoa  6  deflnes 
wi  the  North  part  of  Great  Britain  called  Scotland.  OieQn.iiflo«don  of 

*^  •'  Common  Jurors.] 

[This  Act  IB  printed  in  Book  I.,  Exchequeb.] 


10-  GEORGII  I.  REGIS. 

CAP.  XK. 

An  Act  for  eTplaimng  the  Law  concerning  the  Trial  and  r8»B3ti679,l 
Admitnon  of  the  Ordinary  Lords  of  Session.  *  '*■] 

f  I.  Wlien  OB  on^nAry  Place  ahall  be  Tacttnt  in  the  Court  of  Sesriou, 
ttw  King  ii  to  nominate  s  Penon  qualified.     The  QuaJificationi  to  be 
'  aw  by  the  Ordinary  LordB  only.     If  they  (^ect  to  the  Qualifl- 
i,  they  are  to  tnnamit  the  Hatter  to  the  Sing.     If  the  King 
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Justiciary  Appeal    Bignify  that  the  Person  shall  be  received,  the  Lords  shall  admit  him. 

But  if  the  King  see  cause  not  to  admit  him,  he  is  to  nominate  another. 

II.  When  the  Four  present  Extraordinary  Lords  of  Session  shall 
become  vacant,  no  Presentation  fibail  be  made  by  the  King  to  supply 
such  Vacancy, 


20"  GEORGII  IT.  REGIS. 
CAP.  XLin. 

An  Act  for  taking  away  and  aholishing  tlie  heHtable 
Jurisdictions  in  that  part  of  Great  Britain  called  Scotland ; 
and  for  making  Satisfaction  to  the  Proprietors  thereof; 
and  for  restoring  such  Jurisdictions  to  the  Croton ;  and 
for  making  more  effectual  Provision  for  the  Administra^ 
tion  of  Justice  throughotd  that  part  of  the  United  Kingdom j 
by  the  King^s  Courts  and  Judges  there ;  and  for  obliging 
all  Persons  acting  as  Procurators^  Writers^  or  Agents  in 
the  Law  in  Scotland,  to  take  the  Oaths;  and  for  rendering 
the  Union  of  the  Two  Kingdoms  more  complete. 

P  nfl  *  ed  §  XXX  rV.  And  to  the  end  that  the  Jurisdiction  of  the  Circuit 
by^nte^o"etc.,  Courts  in  that  Part  of  Grml  Britain  called  Scotland  may  be  rendered 
of  the  Sheriff's  ^  more  useful  and  beneficial  to  hi»  Majesty^s  Subjects  in  that  Part  of 
Court,  in  criminal  the  United  Kingdom  :  Be  it  further  enacted  by  the  Authority  afore- 
Caaes  n(^  inferring  gaid,  that  it  shau  and  may  be  lawful  to  and  for  any  Par^  or  Parties 
membration  or  "  considering  himself  or  themselves  aggrieved  by  any  Interlocutor, 
civil  where°the  ^^  Decree,  Sentence,  or  Judgment  of  the  BherifTs  or  Stewart^s  Court  of 
Sum  did  not  ex-  any  County,  Shire,  or  Stewartry,  or  of  the  Courts  of  any  Royal 
ceed  L.12,  may  Borough,  or  Burgh  of  Regality  or  Barony,  or  of  any  Court  of  any 
appeal  to  the  next  Baron  or  other  Heritor  having  such  Jurisdiction  as  is  not  herel^ 
Circuit  Court-  abrogated  or  taken  away,  where  such  Interlocutor,  Decree,  Sentence, 

^Si^i^  TrjtiV*    ^^   Judgment  shall  be   concerning  Matters  criminal,  of  whatever 
V  c  80^  §2^26      Nature  or  Extent  the  same  may  be,  except  all  Caaes  which  infer  the 
'*   '     '  ^  '     Loss  of  Life  or  Demembration,  or  in  Matters  civil  where  the  Subject 

Matter  of  the  Suit  did  not  exceed  in  Value  the  Sum  of  Twelve  Pounds 
Sterling,  to  complain  and  seek  Relief  against  the  same  by  Appeal  to 
the  next  Circuit  Court  of  the  Circuit  wherein  such  County,  Shire 
or  Stewartry,  Royal  Borough,  or  BurgK  of  Regality  or  Barony,  or  such 
Barony  or  Estate  shall  lie,  so  as  no  such  Appeal  be  competent  before  a 
final  Decree,  Sentence,  or  Judgment  pronounced,  and  such  Appeal  it 
shall  be  lawful  for  the  Party  conceiving  himself  aggrieved  to  ta&e  and 
enter  in  open  Court  at  the  Time  of  pronouncing  such  Decree,  Judg- 
ment, or  Sentence,  or  at  any  Time  thereafter  within  Ten  Days,  by 
Copy  to  be  deli-       lodging  the  same  in  the  Han(is  of  the  Clerk  of  Court,  and  serving  the 
vered  to  tbe  Be-       adverse  Party  with  a  Duplicate  thereof,  personally,  or  at  his  Dweuinfl- 
spondcnts.  House,  or  his  Procurator  or  Agent  in  the  Cause,  and  serving  in  like 

Manner  the  inferior  Judge  himself,  in  case  the  Appeal  shall  contain 
any  Conclusion  against  him  by  way  of  Censure  or  Reparation  of 

XXXIV.  Maxwell,  1820,  20  F.C  App.  I.— Pulton,  29  Sept.  1826,  8.  (JuBt) 
172.— Macmillan,  21  Jan.  1832,  10  S.  220.— Snell,  22  Msy  1834,  12  8.  626^ 
Stott,  26  June  1834,  12  8.  828.— M'Phail,  20  Nor.  1887,  1  Swin.  683.— Ot 
Nortli  of  Scotland  liy.  Co.,  8  Oct  1800  (on  Cirottit> 
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DamageB  for  alleged  wilful  Injustice,  OppresBion,  or  other  Malversa-  Appeal  to  Ccwit  ^ 
tion,  and  such  Senrice  shall  be  sufficient  Summons  to  oblige  the  Respon-       ''**'a2SL*'*' 
dents  to  attend  and  answer  at  the  next  Circuit  Court  which  shall  ^*'*^^ 
happen  to  be  held  Fifteen  Days  at  least  after  such  Service ;  and  there-  circuit  Court  to 
upon  the  Judge  or  Judges  at  such  Circuit  Court  shall  and  may  pro-  proceed  in  a  sum- 
ceed  to  cognosce,  hear,  and  determine  any  such  Appeal  or  Complaint  mary  way  in  hear- 
by  the  like  Rules  of  Law  and  Justice  as  the  Court  of  Session  or  Court  i°K  ^^K^  ^^^ 
of  Juisticiary  respectively  may  now  cognosce  and  determine  in  Sus-  ^Srmano^  ^^ 
pensions  of  the  Interlocutors,  Decrees,  Sentences,  or  Judgments  of  such 
inferior  Courts,  but  the  said  Circuit  Court  shall  proceed  therein  in  a 
summary  way ;  and  in  case  they  shall  find  the  Reasons  of  any  such 
Appeal  not  to  be  relevant  or  not  instructed,  or  shall  determine  against 
the  Party  so  complaining  or  appealing,  the  said  Judge  or  Judges 
shall  condemn  the  Appellant  or  Complainer  in  such  Costs  as  the  Court 
shall  think  proper  to  be  paid  to  the  other  Party,  not  exceeding  the 
real  Costs  h(ma  fide  expended  by  such  Party  ;  and  the  Decree,  Sen-  ^^,^j^  relating  to 
tence,  or  Judgment  of  such  Circuit  Court  in  any  of  the  Cases  afore-  Appeals  in  Civil 
said  shall  be  iinal.  Cases  in  force  for 

§  XXXY.  Provided  that  so  much  of  this  Act  as  relates  to  Appeals  in  Ten  Years. 

Civil  Causes  to  the  Circuit  Courts  as  aforesaid,  shall  be  in  force  ProvUiona  relative 

for  the  Space  of  Ten  Years,  to  be  computed  from  the  said  Twenty-fifth  to  Circuit  Appeals 

Day  of  March,  and  to  the  End  of  the  then  next  Session  of  Parliament,  made  perpetual  bg 

andnolonger.  31  G.  2,  c  42,  §  7. ; 

§  XXXVI.  Provided  always,  that  wherever  such  Appeal  shall  be  AppeUant  to  give 
brought,  such  Complainer,  at  the  same  Time  he  enters  nis  Appeal  as  Security.    Clerk 
aforesaid,  shall  lodge  in  the  Hands  of  the  Clerk  of  Court  from  which  ^'j^i^'fo^the"^^'^ 
the  Appeal  is  taken,  a  Bond  with  a  sufficient  Cautioner  for  answering  g^^ri^. 
and  abiding  by  the  Judgment  of  the  Circuit  Court,  and  for  paying  the 
Costs,  if  any  shall  be  by  that  Court  awarded ;  and  the  Clerx  of  Court 
shall  be  answerable  for  the  Sufficiency  of  such  Cautioner. 

§  XXXYII.  Provided  always,  and  it  is  hereby  enacted  by  the   Circuit  Courts  not 
Authority  aforesaid,  that  in  case  such  Circuit  Court  shall,  in  cognoscing  aW®  *<>  determine 
or  proceeding  upon  such  Appeal,  find  any  such  Difficulty  to  arise  that  ^^^^^}\^^ 
by  Means  thereof  such  Circuit  Court  cannot  proceed  to  the  Determina-   g^^™ 
tlon  of  the  same  consistently  with  Justice  and  the  Nature  of  the  Case ; 
in  any  such  Case,  and  not  otherwise,  it  shall  and  may  be  lawfid  to 
and  for  such  Circuit  Court  to  certify  such  Appeal,  together  with  the 
Reasons  of  such  Difficulty,  and  the  Proceedings  thereupon  had  before 
such  Circuit  Court,  to  the  Court  of  Session  or  Court  of  Justiciary  re- 
apectively ;  which  Court,  axe  hereby  respectively  authorized  and 
leamred  to  proceed  in  and  determme  the  same. 

%  XXXVlir.  And  be  it  further  enacted  by  the  Authority  aforesaid,  Extension  of 
That  the  Act  of  Parliament  made  in  Scotland  in  the  Year  One  thou-  Statute  1663,  c  9. 
sand  six  hundred  and  sixty-three,  intituled.  Act  anent  the  Dischargina 
of  Advocations  for  Sums  within  Two  hundred  Merks,  shall  hx>m  and 
after  the  said  IVenty-fifth  Day  of  March  be,  and  the  same  is  hereby 
extended  to  the  Case  of  all  Advocations,  in  Causes  not  exceeding  the 
Yatue  of  Twelve  Pounds  Sterling. 

S  XLTV.  Affents,  etc.,  to  take  the  Oaths.    Agents  acting  withotit 
hsring  taken  the  Oaths,  etc.,  to  forfeit  L.20 ;  or  be  conmiittod. 
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LeUen  of  Homing 


20^  GEORGII II.  REGIS. 


CAP.  L. 


Hein  to  or  Pur- 
ohasers  of  Lands 
to  apply  for  Let- 
tors  of  Homing  to 
charge  the  Supe- 
rior to  grant  new 
Infeftment 

ExL  to  Charten  of 
Confirmation  by  10 
&  11  y.,  a  48,  §6. 


Fees  to  be  paid  to 
the  Superiors  upon 
Entry  of  Heirs,  etc. 


An  Act  for  taking  away  the  Tenure  of  Ward  Holding  in 
Scotland^  and  for  converting  the  same  into  Blanch  and  Feu 
Holdings ;  andfm^  regulating  the  Casualty  of  Non-entry  in 
certain  CaseSj  and  for  taking  away  the  Casualties  of 
Single  and  Liferent  Escheats  incurred  there  by  Homing 
and  Denunciation  for  Civil  Causes;  and  for  giving  to 
Heirs  and  Successors  there,  a  summary  Process  against 
Superiors ;  and  for  discharging  the  Attendance  of  Vassals 
at  Head  Courts  there,  and  for  ascertaining  the  Services  of 
Tenants  there ;  and  for  allowing  Heirs  of  Tailzie  there  to 
sell  Lands  to  the  Crown  for  erecting  Buildings  and  making 
Settlements  in  the  Highlands. 

§  XIL  And  whereas  the  Methods  of  procuring  Entry  by  HeiTB  or 
singular  Successors  or  Purchasers  of  Lands  in  Scotland^  ih&t  are  held  of 
Subject  Superiors,  heretofore  practised,  are  tedious  and  expensive: 
Be  it  therefore  enacted  by  the  Authority  aforesaid,  that  from  and  after 
the  said  Twenty-fifth  Day  of  March,  it  shall  and  may  be  lawful  and 
competent  for  any  Person  who  shall  be  duly  served  and  retoured  Heir 
to  any  of  his  Predecessors  in  any  Lands  or  Heritages  in  Scotland^  and 
to  any  Person  who  shall  purchase  or  acquire  such  Lands  or  Heritages 
from  the  former  Proprietor  or  Vassal  who  was  duly  vested  and  seiaed 
therein,  and  who  shall  obtain  from  such  Vendor  or  former  Proprietor  a 
Disposition  or  Conveyance  containing  a  Procuratory  of  Resignation  in 
favour  of  such  Purchaser  or  Disponee,  to  apply  to  the  Ordinary  on 
the  Bills  in  the  Court  of  Session  for  the  Time  being,  praying  a  War- 
rand  for  Letters  of  Horning  to  charge  the  Superior  of  whom  sach 
Lands  or  Heritages  were  respectively  held  to  receive  or  grant  new  In- 
feftment to  such  Heir  or  Purchaser  respectively ;  and  upon  Produc- 
tion to  the  Lords  of  Session  of  a  Special  Retour  of  the  retitioner  or 
Party  so  applying  in  any  such  Lands  or  Heritages,  or  upon  Pi-odac- 
tion  of  a  Disposition  or  Conveyance  bearing  a  Procuratory  of  Keaig- 
nation  in  favour  of  such  Petitioner,  it  shall  and  may  be  lawful  for  the 
said  Lords  of  Session,  and  they  are  hereby  authorized  and  required 
to  grant  Warrand  for  Letters  of  Horning  upon  Fifteen  Days  to 
charge  the  Superior  or  Superiors  in  the  Lands  contained  in  such 
Special  Retour  or  Procuratory  of  Resignation,  to  receive  or  grant  new 
Infeftment  to  such  Heir,  Purchaser,  or  Disponee  respectively. 

§  XHL  Provided  always,  that  no  Superior  shall  be  obliged  to  civo 
Obedience  to  such  Charge  unless  the  Cnarger  at  the  same  time  wall 
pay  or  tender  to  him  such  Fees  or  Casualties  as  he  is  by  Law  entitled 
to  receive  upon  the  Entry  of  such  Heir  or  Purchaser ;  and  that  it 
shall  and  may  be  lawful  for  every  such  Superior  to  show  Cause  why 
he  ought  not  to  be  compelled  to  give  Obedience  to  such  Charge,  by 
offering  a  Bill  of  Suspension  in  the  usual  Manner  to  the  Court  of 
Session. 

§  XIV.  Heirs  of  Tailzie  allowed  to  sell  liands  to  the  Crown. — 
XV.  Purchase-money,  how  to  be  applied. — XVL  Possessors  of  Tailzied 
Estates  empowered  to  sell  the  Superiorities. — ^XVII.  Porchaae-money, 
how  to  be  applied. 
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CAP.  XLIV. 

An  Act  far  the  rendering  Jitstices  of  the  Peace  more  safe  in  [Am.  by  48  G.  8, 
the  Execution  of  tJieir  Office ;  and  for  indemnifying  Con--  ^  ^^^-3 
stables  and  Otiiers  acting  in  Obedience  to  their  Warrants* 

§  I.  Be  it  enacted,  etc.,  That  from  and  after  the  Twenty-fourta  Ko  Writ  to  bo 
Day  of  June  One  thousand  seven  hundred  and   fifty-one,  no  Writ   sued  against  any 
shall  be  sued  out  against,  nor  any  Copy  of  any  Procees  at  the  Suit  of  Justice  for  what  ho 
a  Subject  shall  be  served  on,  any  Justice  of  the  Peace  for  anything  by  ?J*^^  *\?  ^^  *J*^. 
him  done  in  the  Execution  of  his  Office,  until  Notice  in  Writing  of  offi^tS?  Notice 
such  intended  Writ  or  Process  shall  have  been  delivered  to  him,  or  left  given  him. 
at  the  usual  Place  of  his  Abode,  by  the  Attorney  or  Agent  for  tJiie  ^^  6m  6  A  6  V 
Party  who  intends  to  sue  or  cause  the  same  to  be  sued  out  or  served,  at  ©.  ^|^  ^         ' 
least  One  Calendar  Month  before  the  suing  out  or  serving  of  the  same ; 
in  which  Notice  shall  be  clearly  and  explicitly  contained  the  Cause  of 
Action  which  such  Party  hath  or  claimeth  to  have  against  such 
Justice  of  the  Peace ;  on  the  Back  of  which  Notice  shall  be  indorsed 
the  Name  of  such  Attorney  or  Agent,  together  with  the  Place  of  his 
Abode,  who  shall  be  entitled  to  have  the  Fee  of  Twenty  Shillings  for 
the  preparing  and  serving  such  Notice,  and  no  more. 

§  II.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  to  He  may  tender 
aud  for  such  Justice  of  the  Peace,  at  any  Time  within  One  Calendar  Amends,  and  pUad 
Month  after  such  Notice  given  as  aforesaid,  to  tender  Amends  to  the  *^  ^™^  "*  ^^' 
Party  complaining,  or  to  his  or  her  Agent  or  Attorney;  and  in  case 
the  same  is  not  accepted,  to  plead  such  Tender  in  Biff  to  any  Action  to 
be  brought  against  him  grounded  on  such  Writ  or  Process,  together 
with  the  Plea  of  not  guilty,  and  any  other  Plea,  with  the  Leave  of  the 
Court ;  and  if  upon  Issue  joined  thereon  the  Juiv  shall  find  the  Amends 
so  tendered  to  have  been  sufficient,  then  they  shall  ^ve  a  Verdict  for 
the  Defendant ;  and  in  such  Case,  or  in  case  the  Plaintiff  shall  become 
nonsuit,  or  shall  discontinue  his  or  her  Action,  or  in  case  Judgment 
diall  be  given  for  such  Defendant  or  Defendants  upon  Demurrer,  such 
Justice  shall  be  entitled  to  the  like  Costs  as  he  would  have  been  en- 
titled to  in  case  he  had  pleaded  the  General  Issue  only  ;  and  if  upon 
Issue  so  joined  the  Jury  shall  find  that  no  Amends  were  tendered,  or 
that  the  same  were  not  sufficient,  and  also  against  the  Defendant  or 
Defendants  on  such  other  Plea  or  Pleas,  then  they  shall  give  a  Verdict 
for  the  Plaintiff,  and  such  Damages  as  they  shall  think  projper,  which 
he  or  she  shall  recover  together  with  his  or  her  Costs  of  Suit. 

§  III.  And  be  it  further  enacted.  That  no  such  Plaintiff  shall  recover  Plaintiff  not  to 
any  Verdict  against  such  Justice  in  any  Case  where  the  Action  shaJl  recover  without 
be  grounded  on  any  Act  of  the  Defendant  as  Justice  of  the  Peace,  un-   ^^°?^  °'  ^^^ 
lees  it  is  proved  upon  the  Trial  of  such  Action  that  such  Notice  was  ■^^^^'^ 
given  as  aforesaid ;  but  in  default  thereof  such  Justice  shall  recover  a  ^ee  6  &  6  V.,  c.  97. 
Verdict  and  Costs  as  aforesaid. 

§  IV.  And  be  it  further  enacted  by  the  Authority  aforesaid.  That  Justice  may  pay 
in  case  such  Justice  shall  neglect  to  tender  any  Amends,  or  shall  have  i»to  Court  before 
tendered  insufficient  Amends  before  the  Action  brought,  it  shall  and  ^«»^®  joined  such 
may  be  lawful  for  him  by  Leave  of  the  Court  where  such  Action  shall  thlSc^t  *^  ^  * 
depend,  at  any  Time  before  Issue  joined,  to  pay  into  Court  such  Sum 
of  Money  as  be  shall  see  fit ;  whereupon  such  Proceedings,  Orders, 
vid  Judgments  shall  be  heard,  made,  and  given  in  by  such  Court  as 
in  other  Actions  where  the  Defendant  is  fJlowed  to  pay  Money  into 
Court. 
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PROTECTION  OF  JUSTICES. 


Actumt  againtt 
Constables. 

Evidence  not  to  be 
given  of  any  Cause 
but  such  as  is  con- 
tained in  the 
Notice. 

Action  not  to  be 
brought  against 
any  Constable  act- 
ing in  obedience  to 
Justice's  Warranty 
till  Demand  made 
of  the  Copy  of  the 
Warrant,  and 
Befusal  thereof, 
etc. 


Rep 

c97 


7,1  2. 


&6V., 


Limitation  of 
Actions. 


§  y.  And  be  it  further  enacted,  That  no  Evidence  shall  be  permitted 
to  be  given  bv  the  Plaintiff,  on  the  Trial  of  any  such  Action  as  afore- 
said, of  any  Cause  of  Action  except  such  as  is  contained  in  the  Notice 
hereby  directed  to  be  given- 

§  YI.  And  be  it  furt.her  enacted,  etc..  That  from  and  after  the  said 
Twenty-fourth  Day  of  June  Seventeen  hundred  and  fifty-one  na 
Action  shall  be  brought  against  any  Constable,  Head  Borough  or  other 
Officer,  or  against  any  Person  or  Persons  acting  by  his  Order  and  in 
his  Aid,  for  anything  done  in  Obedience  to  any  Warrant  under  the  Hand 
•r  Seal  of  any  Justice  of  the  Peace,  until  Demand  hath  been  made  or  left 
at  the  usual  Place  of  his  Abode,  by  the  Party  or  Parties  intending  to 
bring  such  Action,  or  by  his,  her,  or  their  Attorney  or  Agent,  in 
Writing,  signed  by  the  Party  demanding  the  same,  of  the  Perusal  and 
Copy  of  such  Warrant,  and  the  same  hath  been  refused  or  neglected 
for  the  Space  of  Six  Days  after  such  Demand;  and  in  case,  after  such 
Demand  and  Compliance  therewith,  by  showing  the  said  Warrant  to, 
and  permitting  a  Copy  to  be  taken  thereof  by,  the  Party  demanding 
the  same,  any  Action  shall  be  brought  against  such  Constable,  Head 
Borough  or  other  Officer,  or  against  such  Person  or  Persons  acting  in 
his  Aid,  for  any  such  Cause  as  aforesaid  without  making  the  Justice  or 
Justices  who  signed  or  sealed  the  said  Warrant  De^dant  or  De- 
fendants, that,  on  producing  or  proving  such  Warrant  at  the  Trial  of 
such  Action,  the  Jury  shall  give  their  Yerdict  for  the  Defendant  or 
Defendants,  notwithstanding  any  Defect  of  Jurisdiction  in  such  Justice 
or  Justices ;  and  if  such  Action  oe  brought  jointly  against  such  Justice 
or  Justices,  and  also  against  such  Constable,  Heiid  Borough  or  other 
Officer,  or  Person  or  Persons  acting  in  his  or  their  Aid  as  aforesaid, 
then,  on  proof  of  such  Warrant,  the  Jury  shall  find  for  such  Constable, 
H^id  Borough  or  other  Officer,  and  for  such  Person  or  Persons  so 
acting  as  aforesaid,  notwithstanding  such  Defect  of  Jurisdiction  as 
aforesaid ;  and  if  the  Yerdict  shall  be  given  against  the  Justice  or 
Justices,  that  in  such  Case  the  Plaintiff  or  Plaintiffs  shall  recover  his, 
her,  or  their  Costs  against  him  or  them,  to  be  taxed  in  such  Manner 
hj  the  proper  Officer  as  to  include  such  Costs  as  such  Plaintiff  or 
I^inti^  are  liable  to  pay  to  such  Defendant  or  Defendants  for  whom 
such  Yerdict  shall  be  round  as  aforesaid. 

§  YII.  Double  CostB. 

§  YHI.  Provided  also,  and  be  it  enacted.  That  no  Action  shall  be 
brought  against  any  Justice  of  the  Peace  for  anything  done  in  the 
Execution  of  his  Office,  or  against  any  Constable,  Head  Borough  or 
other  Officer,  or  Person  acting  as  aforesaid,  unless  conunenced  within 
Six  Calendar  Months  after  the  Act  conunitted. 


fThe  following 
enactments  are 
expressly  or  vir- 
taally  repealed: — 
10  Anne,  0.13;  1 
O.  1,  St  2,  c28; 
3  G.  2,  c.  d2,  §  1. 
This  Act  is  itself 
repealed  by  20  d: 
W,V.,  c.  56,  §  9.] 


2"  GEORGII  III.  REGIS. 

CAP.  xxvn. 

An  Act  for  enabling  th$  Judges  of  the  Court  of  Session  in 
Scotland  to  make  an  Adjournment  of  the  said  Court  for 
such  TimSf  betwixt  the  7\oenHetIi  Day  of  December  and 
the  Fifteenth  Day  of  January  y early j  as  they  shall  judge 
most  convenient^  not  exceeding  Twenty  Days. 

§  I.  Judges  empowered  to  make  an  Adjournment  of  the  Court  of 
Session  for  any  Tune  not  exceeding  Twenty  Days,  between  Twentieth 
December  and  Fifteenth  January  yearly. 
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10*  GEORGII  III.  REGIS.  

CAP.  LI. 

An  Act  to  encourage  the  Improvement  of  Lande^  Tenements  [Ani.eti68&, 
cmd  HereditamentSy  in  that  Part  of  Great  Britain  called  ^ J?'^,  16  ft  17  v 
Scotland,  held  under  Settlements  of  strict  EntaiL  c  94,  §  12;  6  &  7  ^ 

W.4,c42,  §7; 

$  I.  Preamble  reciting  an  Act  of  the  Scottish  Parliament,  1685.~>*  &  12-14.1  '  ^ 
ProjHietors  of  entailed  Estates  may  grant  Tacks  for  Fourteen  Years, 
and  One  existing  life ;  or  for  Two  Lives  and  Life  of  Surviyor ;  or  for 
Thirty-One  Years. — II.  Specification  of  Ternis  in  which  Lands  so 
leased  are  to  be  indoeed. — IIL  Lease  for  Two  Lives  or  more  than 
Nineteen  Years  to  oblige  Tenant  to  keep  Fences  in  repair,  and  to  leave 
them  so  at  Expiration. — lY.  Not  more  than  Forty  Acres  to  be  com- 
prehended in  One  Field,  ezc^  where  Lands  are  improp^  for  Onhure 
by  the  Plough.  BuiLUng  Leases  may  be  granted  for  Ninety-nine 
Years. — ^V.  But  not  for  more  than  Five  Acres  to  One  Person  ;  con- 
ditionally that  One  Dwelling  House  be  built,  etc.,  for  every  Half  Acre. 
— ^VI.  Manor  Place  not  to  be  leased  nor  Village  built  within  Three 
hundred  Yards  thereof. — VII.  Lease  not  to  be  granted  for  less  Rent 
than  was  payable  for  the  last  Lease ;  nor  till  Determination  thereof, 
etc. — ^VIII.  Tailzie  containing  ample  Powers.  Heir  in  Possession  may 
exercise  the  same. — IX.  Proprietor  laying  out  Money  for  Improvement 
of  Estate  to  be  a  Creditor  to  succeeding  Heir  for  lliree-fourths 
thereof. — ^X.  Provided  the  same  do  not  exceed  Four  Years  free  Rent 
after  Deduction  of  Burdens,  etc. — XI.  Proprietor  intending  to  lay 
out  Money  on  Imjprovements,  to  give  Notice  thereof,  and  lodge  a  Copy 
thereof  with  Shenff  or  Steward  Clerk. — XII.  And  laying  out  Money 
with  Intent  to  become  a  Creditor,  to  lodge  annually  with  the  Sheriff 
or  Steward  Clerk  an  Account  of  Money  expended,  etc. — ^XIII.  Heir 
of  Entail  laying  out  Four  Years  free  Rent,  subsequent  Heir  not  to 
lay  out  more. — ^XIV.  Sheriff  and  Steward  Clerks  to  record  Vouchers 
and  make  Copies  thereof.  Fees  for  the  same. — ^XV.  Successive  Claims 
may  be  made  for  Money  expended,  with  Interest.  On  Nonpayment 
within  Three  Months,  Action  may  be  instituted  against  Hdr  in  Posses- 
sion. Persons  obtaining  Decree  to  have  Preference  of  other  Creditors. 
— ^XVI.  Heir  sued  for  Money  due  for  Improvements  to  be  discharged 
on  conveying  to  Creditors  One-third  of  clear  Rents,  etc. — ^XVII. 
Persons  in  Right  of  Money  due,  may  sue  the  Heirs  of  next  Heir,  or 
Heir  next  succeeding,  and  in  competition  shall  be  pref^red  to  per- 
sonal Creditors,  and  likewise  succeeding  Heirs,  with  like  Preference. — 
XVni.  Relief  competent  to  successive  Heirs  to  the  Extent  of  One- 
third  Part  of  the  Rents. — ^XIX.  Heirs  of  Entail,  etc.,  sued  on  account 
of  Improvements,  shall  be  discharged  on  Payment  of  One«-third  of 
their  Rents. — ^XX.  Claimant  of  Money  expended  by  Proprietor  to  re- 
quire Payment,  within  Two  Years  after  his  Decease,  of  succeeding  Hedr, 
and  on  l^onpayment  for  Six  Months,  to  institute  Action,  etc. — ^XXI. 
But  neglecting  so  to  do,  and  not  recovering  One-third  Part  of  Rente, 
etc.,  before  his  Decease,  shall  cease  to  be  Creditor  to  subsequent  Heirs 
for  sueh  Sum ;  and  such  Third  Part  to  be  recoverable  only  from  Exe- 
entors,  etc.,  of  First  Heirs,  etc.,  and  Surplus  from  subsequent  succeed- 
ing Heirs. — ^XXII.  Heir  first  succeeding,  not  living  long  enough  to 
be  indemnified  for  what  he  pays,  his  Executors  may  sue  succeeding 
Heir  of  EntaU  for  ReUef ,  etc.  like  Relief  to  Executors  of  every  Heir 
who  is  not  repaid. — ^XXIII.  Money  expended  in  making  Improvements 
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not  to  be  made  use  of  as  a  Ground  of  Debt  for  adjudging  Estates. — 
XXIV.  Heir  of  Entail  succeeding  to  Estate  upon  which  Improvements 
have  been  made,  excluded  from  making  Claim  of  Debt. — XXV.  On 
Judgment  obtained  against  Heir  for  whole  Debt  created  by  Improve- 
ments, Defender  to  be  liable  in  full  Costs ;  if  otherwise,  Court  to  award 
Costs  at  Discretion. — XXVI.  Heir  of  Entail,  after  having  completed 
Improvements,  may  bring  Action  of  Declarator,  etc.,  and  produce  Evi- 
dence of  Money  laid  out.  Court  of  Session,  etc.,  may  decree  what  Sum 
shall  be  a  Charge  on  succeeding  Heirs,  etc. — ^XX  v  II.  Heir  of  Entail 
building  Mansion  House,  etc.^  to  be  a  Creditor  to  succeeding  Heir  for 
Three-fourth  Parte  of  the  Expense. — ^XXVIII.  But  the  same  is  not  to 
exceed  Two  Years  Rent,  after  Burdens,  etc.,  deducted. — XXIX.  Pro- 
prietors laying  out  Money  to  give  Notice,  and  record  Copies  thereof. 
— ^XXX.  rersons  having  Right  to  claim  for  Money  expended  by  Pro- 
prietor in  bitilding  Mansion  House,  etc.,  may,  within  a  Year  after  De- 
cease, require  Heir  succeeding  to  pay  the  whole  with  Interest,  and  on 
Nonpayment  for  lliree  Mont]^,  may  sue. — ^XXXI.  Rules  enacted  with 
respect  to  Proprietors  making  Improvements  extended  to  Claims  here 
mentioned. — XXXII.  Proprietors  of  entailed  Estates  empowered  to 
exchange  Lands. — XXXIII.  Limitation  of  Quantity  to  be  exchanged 
for  which  an  Equivalent  is  to  be  made  from  Lands  contiguous.  Vidne 
of  Lands  exchanged,  how  to  be  adjusted,  and  Property  thereof  de- 
termined.— ^XXXIV.  This  Act  to  extend  to  all  Tailzies  made  in  Scot- 
land, whether  prior  or  posterior  to  the  Act  of  1685. 


39°  GEORGII  III.  REGIS. 


CAP.  LV. 


[Thirlage  Com- 
mutation, 1799. 
As  to  §  11,  see 
20  G.  2,  c.  50.] 


Sheriff,  etc.,  may 
determine  all 
Questions  in  Law 
contained  in  Peti- 
tions and  Answers. 


Sheriff,  etc.,  not  to 
declare  Land 
thirled  if  the  Pro- 
prietor deny  it, 
unless  the  other 
Party  produce 
Proof  of  the  Right 


An  Act  for  encouraging  the  Improvement  of  Ztands  subject  to 
the  Servitude  of  Thirlage,  tn  that  Part  of  Great  Britain 
called  Scotland,— [13<A  June  1799.] 

§  L  Proprietors  of  Lands  thirled,  or  of  MDls  to  which  Lands  are 
thirled,  may  apply  to  have  the  Thirlage  commuted  to  the  Sheriff  or 
Steward  Depute,  or  Substitute,  who  [£all  proceed  as  herein  directed. 
Act  not  to  infringe  the  Right  of  taking  Materials  for  supporting  Mill 
Dams,  ete. 

§  n.  Whereas  the  said  Petition  and  Answers  may  contain  Matters 
of  Law  touching  Rights  of  Thirlage  whereto  the  said  Sheriff  or  Steward 
Depute,  or  Sul«titute,  has  not  a  competent  Jurisdiction ;  Be  it  there- 
fore enacted,  that  it  shall  be  lawful  to  the  said  Sheriff  or  Stewaitl 
Depute,  or  Substitute,  and  they  are  hereby  empowered  and  authorized 
to  decide  and  determine,  by  their  Order  or  Decree,  on  the  said  Petition 
and  Answers,  all  Questions  in  Law  therein  contained,  respecting  the 
Nature,  Quality,  and  Extent  of  the  Thirlage  to  be  valued,  and  Services, 
Prestations,  and  Restrictions  thereto  incident,  or  the  Claims,  Demands, 
and  Deductions  made  or  craved  by  either  of  the  Parties,  any  Law,  etc. 

§  in.  Provided,  ete..  It  shall  not  be  lawful  to  the  said  Sheriff  or 
Steward  Depute,  or  Substitute,  to  pronounce  any  Judgment  or  Decree 
finding  or  aeclarinff  Lands  to  be  thirled,  or  astricted  to  a  MiU,  where 
the  Proprietor  of  the  Lands  denies  the  Existence  of  any  such  Right  of 
Thirlage,  unless  the  other  Party  produce  an  Extract  of  a  Decree  of 
Declarator  pronounced  by  the  Court  of  Session,  or  sufficient  Evidence 
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thereof,  in  Proof  of  his  Right,  and  that  the  said  Sheriff  or  Steward      Advocation  and 

Depute,  or  Substitute,  shall  (such  Production  not  being  made)  dismiss         deduction. 

the  Petition  in  so  far  as  regards  the  Lands  which  are  denied  to  be 

thirled,  and  proceed  only  to  the  Valuation  of  the  Thirlage  of  those 

Lands  which  are  confessed  to  be  thirled,  as  in  Manner  is  before 

directed. 

§  IV.  Be  it,  etc..  After  the  Expiry  of  Three  Years  from  the  Registra-   After  Throe  Years' 
tion  of  the  Verdict  of  the  Jury,  the  said  Verdict,  and  the  Proceedings   Registration  of  the 
had  relative  thereto,  shall  not  be  reduced,  set  aside,  reviewed,  altered,   Verdict,  it  shall 
or  amended  by  the  Court  of  Session,  or  any  other  Judicatory,  for  any   ^^^  ^  altered,  etc. 
Neglect  of  the  Provisions  herein  contained,  or  for  any  Informality  or  S^^^I^  g^22  ^^ 
Error,  or  for  any  other  Reason  or  Pretext  whatever ;  and  if  any  Party   v**  ®-  *  »  » 
shall  pursue  any  Process  of  Reduction  of  the  Verdict  of  the  Jury,  or 
other  Process  for  setting  the  same  aside,  or  for  altering  or  amending 
the  same,  in  the  Court  of  Session,  and  shall  fail  in  such  Pursuit  or  Pro- 
cess, such  Party  prosecuting  as  aforesaid  shall  be  liable  to  the  other 
Party  or  Parties  in  full  Costs  of  Suit. 

§  y .  After  Verdict  all  Restrictions  to  cease,  and  the  Proprietor  of  the 
Mill  shall  be  bound  to  receive  the  Compensation  in  Corn,  or  its  Value 
in  Money,  at  the  Option  of  the  Payer. — ^VI.  Verdict  not  to  be  delayed 
by  Absence  of  any  Persons  interested,  but  the  Day  for  taking  it  may 
be  adjourned  on  sufficient  Reason  being  shown. — VII.  Annual  Pay- 
ment in  Heu  of  Thirlage  to  be  made  at  Candlemas. — ^VIII.  The  Com- 
mutation for  Thirlage  to  Mills  let  on  Lease  shall  be  full  Compensation 
to  the  Lessees  of  the  Mills ;  and  where  paid  by  Proprietors  of  Lands 
thirled  and  let  on  Lease,  the  Lessee  of  the  Lands  shall  repay  the 
Proprietor. — IX.  On  Objection  of  Tenants  paying  One-fourth  of  the 
Rent  of  Lands  thirled,  a  Jury  shall  proportion  the  Commutation. — 
X.  Conomutation  shall  not  give  Claim  to  the  Mill  Proprietor  to  Relief 
from  the  Land  Tax,  nor  affect  Right  of  Freehold. — XI,  Thirlage  of 
the  invecta  et  illata  may  be  purchased. — ^XII.  Such  Thirlage  may  be  20  Q.  2,  c  60. 
porchased  notwithstanding  tne  Mill  be  held  under  a  Deed  of  Entail  on 
certain  Conditions. — XIII.  If  Mill  and  Lands  be  within  different 
Counties,  Application  to  be  made  to  the  Sheriff  where  the  Mill  is 
situate. — ^XFy  .  Act  not  to  extend  where  an  annual  Payment  under 
the  Name  of  Dry  Multure  is  fixed. 


43"  GEORGTI  HI.  REGIS. 
CAP.  CXLI. 

An  Act  to  render  Justices  of  the  Peace  more  safe  in  the  [As  to  Double 
Execution  of  their  Duty.-\l\ih  August  1803.]  SSonof"? 

tions,  see  5  &  6  V.| 

WHEREAS  it  Is  expedient  that  Justices  of  the  Peace  <^-  ^^l 
in  Great  Britain  and  Ireland  respectively,  who,  by 
virtue  of  divers  Acts  of  Parliament  in  force  in  the  United 
Kingdom^  are  authorized  and  required  to  convict  Persons 
of  sundry  Offences  in  a  summary  Way,  should  be  rendered 
more  safe  in  the  Execution  of  such  their  Duty  :  Be  it  there- 
fore enacted  by  the  King^s  most  Excellent  Majesty,  by  and 

§  I.,  IL  Anderson,  3  Feb.  1887, 16  S.  481— Mono,  25  FeK  1842  (4  D.  786> 
-Smith,  28  Deo.  1848, 11  D.  287. 


104  PROTECTION  OF  JUSTICES,  1803. 

AtmMntqfMaike.  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
In  Actions  brought  Temporal,  and  Commons,  in  this  present  Parliament  assem- 
against  Justices  on  bled,  and  by  the  Authority  of  the  same.  That  in  all  Actions 
^tioS!  fi^^Q  whatsoever  which  shall,  at  any  Time  after  the  passing  of 
Plaintiff,  beside       this  Act,  be  brought  against  any  Justice  or  Justices  of  the 

may  t^'ievfed'**  ^^^^  ^^  *®  United  Kingdom  of  Great  Britain  and  Ireland^ 
upon  him,  shall  be  for  or  ou  accouut  of  any  Conviction  by  him  or  them  had 
Dam«Mffe&^^  ^^  made,  under  or  by  virtue  of  any  Act  or  Acts  of  Parlia- 

aiieg^  in  the  De-  mout  in  force  in  the  said  United  Kingdom,  or  for  or  by 
waTmaUcio  ™°^  Reason  of  any  Act,  Matter,  or  Thing  w^hatsoever  done  or 
done.  commanded  to  be  done  by  such  Justice  or  Justices,  for  the 

Anu  24  G.  2,  c.  44.  levying  of  any  Penalty,  apprehending  any  Party,  or  for  or 
ExL.  and  applied  to  about  the  carrying  of  any  such  Conviction  into  EiFect ;  in 
c^9?26^  ii^G*'  ^*^®  ^^^^  Conviction  shall  have  been  quashed,  the  Plaintift' 
4,  &  i  w.  4,  c.  87i  or  Plaintiflfe  in  such  Action  or  Actions,  besides  the  Value 
§  ^^-  and  Amount  of  the  Penalty  or  Penalties  which  may  have 

been  levied  upon  the  said  Plaintiff  or  Plaintiffs,  in  case  any 
Levy  thereof  shall  have  been  made,  shall  not  be  entitled 
to  recover  any  more  or  greater  Damages  than  the  Sum  of 
Twopence,  nor  any  Costs  of  Suit  whatsoever,  unless  it  shall 
be  expressly  alleged  in  the  Declaration  in  the  Action  wherein 
the  Ivecovery  shall  be  had,  and  which  shall  be  in  an  Action 
upon  the  Case  only,  that  such  Acts  were  done  maliciously 
and  without  any  reasonable  and  probable.  Cause. 

II.  And  be  it  further  enacted.  That  such  Plaintiff  shall 
titled  to  recover  if  HO*  ^  entitled  to  recover  against  such  Justice  any  Penalty 
proved  that  the  which  shall  have  been  levied,  nor  any  Damages  or  Costs 
mittedf  ^"*  ^^'  whatsoever,  in  case  such  Justice  shall  prove  at  the  Trial 
Ext.  fiy  9  G.  4,  ^^^^t  such  Plaintiff  was  guilty  of  the  Offence  whereof  he  had 
c.  29,  §  26.  been  convicted,  or  on  account  of  which  he  had  been  appre- 

hended, or  had  otherwise  suffered,  and  that  he  had  under- 
gone no  greater  Punishment  than  was  assigned  by  Law  to 
such  Offence. 


48^  GEORGII  III  REGIS. 
CAP.  CXLV. 

[Inforee.  Annul-  An  Act  foT  enabling  Im  Majesty  to  grant  Annuities  to  the 
ties  to  thenexfet-  Judges  of  the  Courts  of  Session^  Justiciary  y  and  Exchequer 
«5atod  by  64  Q.  3,  *»  Scotland,  upon  Hie  Resignation  of  ilieir  Offices. — \2d 
C.94.]  July  1808.] 

§  I.  His  Majesty  may  grant  Annuities  for  Life  to  the  Judges  of  the 
Court  of  Session  and  Barons  of  Exchequer  in  Scotland  on  their  Resig- 
nation, not  exceeding  Three-fourths  of  their  Salary.    ConditioBB  oft 
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vhidi  AnmiitieB  shall  be  granted,  Fifteen  Years  Service  or  permanent         j/tKfefcrf 
Infirmity. — II.  SucceasorB  of  Judges,  etc.,  shall  receive  their  Salaries     Arrangementt. 
from  the  Death,  etc.,  of  the  Fredeceeaor. 


48"  GEORGII  III.  REGIS. 

CAP.  CXLVI. 

An  Act  for  vesting  the  Stock  of  the  Court  of  Session  in  Scot-  [Spent] 
land  in  Trusieesy  for  the  erecting  Buildings  for  the  better 
Accommodation  of  the  College  of  Justice,  and  a  Public 
Gaolj  in  the  City  of  Edinburgh,  and  for  other  Purposes 
therein  mentioned. — [2d  July  1808.] 


48**  GEORGII  III.  REGIS. 

CAP.  CU. 

An  Act  concerning  the  Administration  of  Justice  in  Scotland^  ["  Administration 
and  concerning  Appeals  to  the  House  of  Lords. — [Ath  July  ^i^i8oa"f  ^^ 
1808  .J 

WHEKflAS  the  great  Extension  of  Agriculture,  Com- 
merce, Manufactures,  and  Population,  and  the  con- 
sequent Multiplication  of  Transactions  in  Scotland,  have 
greatly  increased  the  Number  of  Law  Suits  brought  into 
the  Court  of  Session,  whereby  it  has  become  expedient  to 
make  some  new  Arrangements  in  that  Court  to  facilitate 
the  Dispatch  of  Business  :  And  whereas  it  is  also  expedient  to 
make  such  Kegulations  as  are  herein  after  provided  touching 
Appeals ;  May  it  therefore  please  your  Majesty  that  it  may 
be  enacted ;  and  be  it  enacted  by  the  King^s  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  Authority  of  the  same.  That  Lords  of  Session 
on  and  after  the  Twelfth  Day  of  November  One  thousand  pi^eio'liZ^'''' 
eight  hundred  and  eight,  the  Judges  or  Lords  of  Session  j^j^  §  g^u, 
shall  usually  sit  in  Two  Divisions,  and  the  Lord  President 
of  the  whole  Court  and  Seven  of  the  Ordinary  Lords  of 
Session  shall  form  One  and  the  First  of  the  said  Divisions ; 
and  the  Lord  Justice  Clerk  for  the  Time  being  and  Six  of 
the  Ordinary  Lords  of  Session  shall  form  the  other  and 
Second  of  the  said  Divisions. 

II.  And  be  it  enacted.  That  such  Seven  of  the  Ordinary  Of  whomsnch 
Lords  of  Session  shall  be  the  Judges  who  shall  usually  sit  co*mpoael^  '  ^  ^ 
in  One  of  the  said  Divisions,  and  such  Six  shall  be  the 
Judges  who  shall  usually  sit  in  the  other  of  the  said  Divi- 
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Judicial 
Arrangements. 

Am.  by  59  G.  8, 
c.  45,  §1-6;  6 
G.  4,  c  120,  §  1 ; 
1  W.  4,  o.  69,  §  20. 


An  equal  number 
of  Judges  of  Justi- 
ciary to  be  in  each 
Division. 

Bep.  ftw  53  G.  3, 
c.  64,  §  16. 

Flaoe  of  Meeting 
of  each  Division 
to  be  in  the  Ap- 

Sdntment  of  his 
ajestj ;  and  the 
Judges  to  make 
Begulations  for 
their  Sitting. 

A.  qfS.,  11  July 
1828,  §71,  etc. 


The  Ordinsiy 
Judges  to  officiate 
in  the  Outer 
House  and  Bill 
Chamber,  etc. 

Infra,  §  9. 
Ato.  2y  63  G.  4, 
c  64,  §  1,  6,  7 ; 
59G.  3,  c.  46,  §2; 
1  W.  4,  c69,  §20; 
1  &  2  v.,  c.  118, 
§1,4. 


Judges  in  each 
Division  to  exer- 
cise the  same 


sions,  as  his  Majesty  shall  appoint ;  and  the  Lord  President 
of  the  whole  Court  shall  preside  in  the  Firet  of  the  said 
Divisions  and  the  said  Lord  Justice  Clerk  shall  preside  in 
the  Second  of  the  said  Divisions ;  and  in  the  Absence  of  the 
Lord  President  and  Justice  Clerk  respectively,  One  of  the 
Ordinary  Lords  of  the  said  respective  Divisions,  that  is  to 
say,  such  Ordinary  Lord  as  the  Judges  then  present  shall 
appoint,  shall  preside  in  such  Divisions  respectively. 

III.  And  be  it  enacted,  That  in  each  of  the  said  Divisions 
there  shall  be  an  equal  Number  of  the  Judges  of  the  Court 
of  Justiciary,  including  the  Lord  Justice  Clerk. 

IV.  And  be  it  enacted.  That  from  and  after  the  said 
Twelfth  Day  of  November  One  thousand  eight  hundred  and 
eight,  the  said  Judges  in  each  Division  respectively  shall 
sit  in  such  Rooms  or  Places  as  his  Majesty,  his  Heirs  and 
Successors,  shall  appoint,  and  each  of  the  same  shall  sit  on 
the  same  Days  as  nave  hitherto  been  the  Days  of  sitting  of 
the  whole  Court  for  the  Dispatch  of  Business  during  the 
Time  of  Session,  at  such  Hours  as  the  Court  of  Session  by 
any  Regulations  to  be  made  by  the  whole  Court,  or  a 
Quorum  thereof,  consisting  of  Nine  of  the  Judges  thereof, 
shall  appoint ;  and  the  said  Court  is  hereby  authorized  and 
required,  by  Act  of  the  whole  Court  or  of  such  Quorum, 
to  make  or  establish  such  Regulations  before  the  Twelfth 
Day  of  November  One  thousand  eight  hundred  and  eight ; 
provided,  that  the  Judges  in  each  Division  shall  have  the 
same  Powers  with  respect  to  Adjournment  which  the  Judges 
of  the  whole  Court  now  possess. 

V.  And  be  it  enacted.  That  the  Ordinary  Judges  of 
each  Division,  exclusive  of  the  Lord  President  and  Lord 
Justice  Clerk,  shall  officiate  in  the  Outer  House  and  Bill 
Chamber,  and  in  performing  therein  the  Duties  of  Ordi- 
naries of  each  Division  in  the  Manner  which  has  hitherto 
been  practised  by  the  Ordinary  Judges  of  the  whole  Courf, 
until  it  shall  be  otherwise  provided  by  Parliament :  Pro- 
vided always.  That  Two  of  the  said  Judges,  One  for  each 
Division,  shall  officiate  each  Week  in  the  Outer  House,  for 
hearing  Causes  in  the  Rolls  of  Suspensions,  Advocations, 
Regulations,  and  Ordinary  Actions,  and  that  Two  Jud^s, 
One  for  each  Division,  shall  each  Week  officiate  in  the  Bill 
Chamber  in  the  Time  of  Session ;  but  that  it  shall  be  compe- 
tent to  the  whole  Court,  or  a  Quorum  thereof  as  aforesaid, 
to  establish  such  Regulations  with  regard  to  Lords  Ordi- 
nary officiating  in  the  Bill  Chamber  during  the  Vacation  as 
shall  be  deemed  expedient. 

VI.  And  be  it  enacted.  That  the  Judges  sitting  in  the 
said  respective  Divisions,  or  so  many  of  them  as  shall  form 
Quorums  thereof  respectively  as  herein  after  mentioned, 
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shall  be  competent  to  exercise,  and  shall  and  may  exercise,       ^^^[^  ""^ 
except  in  Cases  herein  excepted,  the  like  Duties,  Powers,  ____?_/'  _  _ 
and  Functions  in  all  Respects,  and  with  the  same  and  the  Powere  m  here- 
like Authority  and  Effect,  m  all  Cases  and  Matters  that  shall  **''°"*' 
come  before  them,  as  are  now  exercised  by  the  Lords  of 
Session  sitting  together  in  Court,  or  a  Quorum  of  them,  and 
shall  also  enjoy  the  like  Authorities  and  Privileges  as  are 
DOW  enjoyed  by  the  said  Lords  so  sitting,  or  such  Quorum. 

VII.  And  be  it  enacted.  That  Four  Judges  in  each  Quorum. 
Diyision  shall  be  deemed  to  be  a  Quorum  thereof.  -^'»-  bf^^^;  ^'^ 

VIII.  And  be  it  enacted.  That  the  Judges  presiding  in  Jj  c,  6,  §  2. ' 
each  Division  shall,  in  case  of  Difference  of  Opinion,  have 

One  Voice,  but  not  a  casting  Voice ;  and  in  case  tliere  shall  f^  oTvoic^ho w^ 
be  an  Equality  of  Voices,  the  Cause  or  Matter  shall  remain  Decisions  shall  u 
for  subsequent  Discussion  and  Decision ;  and  in  case,  upon  ™* 
such  subsequent  Discussion  and  Decision,  there  shall  be  again  ^'ek/l  id  ;i\  2 
an  Equality  of  Voices,  the  Judges  of  the  said  Division  shall  G.  Wc  88,' §  3. 
call  in  One  of  the  Lords  Ordinary  of  the  same  Division  from  Modem  Rule.    See 
the  Outer  House,  in  the  Order  of  their  Seniority  as  Judges,  la^i  uV-f  c.  Icf ' 
to  be  present  at  the  Discussion,  and  to  yote  in  such  Case.        §  35. 

IX.  And  be  it  further  enacted.  That  all  Causes,  Actions,  j^^gj.  g^^^^ 
Processes,  or  Matters,  which  according  to  the  present  Law  Causes  may  be 
and  Practice  come  in  the  First  Instance  into  the  said  Court  SSe?  Di^i^, 
as  Inner  House  Causes,  shall  at  the  Choice  of  the  Party  and  Outer  Houm 
instituting  the  same  be  brought  before  either  of  the  said  l'^qJ^^/!*^ 
Divisions ;  and  that  Causes,  Actions,  Processes,  or  Matters,  etc. 

which  according  to  such  Practice  are  brought  into  the  Outer  Supra,  §  5. 

House  or  Bill  Chamber  before  any  of  the  Ordinary  Lords,  iS^  6  G.  i,  c.  120, 

shall,  at  the  Choice  of  the  Party  instituting  the  same,  be  §  ^* 

brought  before  the  Ordinary  Lords  of  such  Division,  as  the 

Party  instituting  the  same  shall  think  proper  to  resort  to, 

and  shall  not  be  removeable  except  into  that  Division  to 

which  the  Lords  Ordinary  belong  under  the  Provisions  of 

this  Act ;  and  all  Causes,  Actions,  Processes,  and  Matters 

shall  be  considered  as  being  under  the  Jurisdiction  of  the 

respective  Divisions  of  the  Judges  before  which  they  are 

brought,  or  to  which  the  Lords  Ordinary  before  whom  they 

are  brought  belong ;  and  the  Decrees  or  Decisions  of  such 

Division  of  Judges  or  Lords  Ordinary  shall  not  be  subject 

to  Review  in  the  Court  of  Session  by  the  other  Judges,  save 

that  those  of  such  Lords  Ordinary  shall  be  subject  to  be 

reviewed  by  that  Division  of  Judges  to  which  such  Lords 

Ordinary  belong ;  provided,  that  where  any  Action,  Matter,  liemiis  ob  Contin' 

Process,  Com]:)laint,  or  Cause  has  been  brought  before  one  f 4^^. 'isss^'^'e' 

of  the  said  Divisions  or  the  Lords  Ordinary  thereof,  the 

other  Division  or  the  Lords  Ordinary  thereof  shall  remit  ^ 

IX.  Bryce,  14  Dec  1859,  22  D.  213.— Western  Bank,  21  Jan.  1860,  22  D. 
447. 
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ContuUing  other 
Jtdgu. 


Judges  of  One 
Division  may  state 
Questions  of  Law 
requiring  the 
Opinion  of  the 
Judges  of  the  other 
Division. 

Am.  hy  58  G.  3, 
0.&1,  §15;  6G.  4, 
c.  120,  §  24. 
See  13  &  14  V., 
c  36,  §  35. 

Forms  of  Pnxseed- 
ings  of  both  Divi- 
sions to  be  the 
same,  and  no  alter- 
ation to  take  place 
but  by  Acts  of 
Sederunt 


Ivpgulations  to  be 
made  respecting 
the  Six  Frincipal 
Clerks  of  Session. 


any  Action,  Process,  Matter,  Complaint,  or  Cause  subse- 
quently brought  before  them,  relating  to  the  same  Subject, 
Matter,  or  Thing,  or  having  a  Connection  or  Contingency 
therewith,  to  the  Consideration  of  the  Division  or  Lords 
Ordinary  before  whom  the  first  Cause,  Action,  Process, 
Complaint,  or  Matter  had  been  previously  brought ;  which 
Remits  shall  be  made  in  such  Form  and  Manner  as  is  now 
used,  or  as  shall  be  established  by  future  Regulations  of 
the  whole  Court  or  a  Quorum  of  ^ine  Judges  thereof,  and 
which  such  Court  or  Quonim  is  hereby  aumorized,  and,  if 
the  same  shall  be  necessaiy,  required  to  make. 

X.  And  be  it  enacted.  That  it  shall  be  competent  to  the 
Judges  of  either  Division,  or  the  Quorum  thereof,  in  any 
Cases  which  shall  appear  to  them  to  be  Cases  of  Importance 
and  Difficulty,  to  state  Questions  of  Law  in  Writing,  arising 
on  such  Cases,  and  to  require  the  Opinions  of  the  Judges 
of  the  other  Division  to  be  given  thereupon,  and  such 
Judges  shall  be  bound  to  communicate  their  Opinion 
thereupon,  either  as  a  collective  Body  or  as  individual 
Judges. 

XI.  And  be  it  enacted,  That  the  Forms  of  Proceeding 
and  Process  before  each  of  the  said  Divisions  of  the  Judges 
respectively,  and  before  the  Lords  Ordinary  of  each  re- 
spectively, shall  be  the  same,  and  no  Alteration  thereof 
snail  take  place  but  by  Acts  of  Sederunt  of  the  whole 
Court,  or  a  Quorum  of  Kine  Judges  thereof,  assembled  by 
the  Lord  President,  to  which  Court  or  Quorum  it  shall  lie 
competent  to  make  such  Alterations  and  Regulations  con* 
cemmg  such  Forms  of  Proceeding  and  Process  as  shall 
appear  to  be  necessary  or  expedient;  and  all  the  lawful 
Powers  of  the  Court  of  Session,  or  any  Quorum  thereof,  to 
make  Acts  of  Sederunt,  and  all  other  lawful  Powers, 
Duties,  or  Functions  of  the  said  Court,  or  any  Quorum 
thereof,  save  as  the  Exercise  of  their  Powers,  Functions,  or 
Duties  is  regulated  by  this  Act,  shall  remain  and  be  in  full 
Force. 

XII.  And  be  it  enacted.  That  it  shall  be  competent  to 
the  said  Court  or  a  Quorum  of  Nine  Judges  thereof,  assem- 
bled by  the  Lord  President,  to  make  interim  Regulations, 
until  Provisions  shall  be  made  for  that  Purpose  by  Parlia- 
ment, with  regard  to  the  Duties  to  be  performed  by  the 
Six  Principal  Clerks  of  Session  in  the  said  Divisions :  Pro- 
vided always,  that  each  of  the  said  Principal  Clerks  shall 
be  entitled  to  act  in  either  Division,  and  that  the  said  Prin- 
cipal Clerks  shall  be  entitled  to  carry  on  their  official  Business 
in  their  Offices  and  in  Court,  in  conformity  to  the  present 
Practice,  and  that  it  shall  be  competent  to  the  said  Court  to 
make  interim  Regulations  with  regard  to  the  Duties  to  be 
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performed  by  the  Depnte  Clerks  in  the  Outer  Honse,  and  by        Tm^orary 

the  Clerk  or  Clerks  in  the  Bill  Chamber,  and  other  Officers  '^"^' 

of  Court,  as  shall  appear  expedient  for  carrying  on  the 
Business  of  each  of  the  said  Divisions  in  a  proper  Manner. 

XIII.  And   be  it  enacted,  That  the  different  Causes  Causes  depending, 
which  shall  be  depending  bdbre  any  Lords  Ordinary  on  J^^oL*  ^^' 
the  said  Twelfth  i>ay  of  November  One  thousand  eight 
hundred  and  eight,  shall,  from  and  after  that  Day,  belong 
to  the  Division  of  which  the  Lord  Ordinary  before  whom 
they  are  depending  shall,  under  the  Provisions  of  this  Act, 
be  a  Part  or  Member ;  and  that  such  Causes  as  shall  be 
depending  in  the  Inner  House  on  and  prior  to  the  Twelfth 
Day    of   November  One    thousand   eight    hundred    and 
eighty  shall  from  and  after  that  Day  belong  to  the  Division 
of  which  the  Lord  Ordinary  before  whom  they  depended 
at  the  Time  they  were  last  brought  from  a  Lord  Ordinary 
into  the  Inner  House  shall,  under  the  Provisions  of  this 
Act,  be  a  Part  or  Member,  and  that  all  other  Causes  which 
shall  be  depending  in  the  Inner  House  on  and  previous  to 
the  said  Twelfth  Day  of  November  One  thousand  eight 
hundred  and  eight,  whether  they  were  brought  into  the 
Inner  House  originally  in  the  First  Instance,  or  depended 
when  last  brought  into  the  Inner  House  before  a  Lord 
Ordinary,  since  deceased,  shall  be  distributed  between  the 
said  Divisions  of  the  Judges  as  they  stand  upon  the  Roll 
upon  such  Day ;  that  is  to  say,  the  First  Cause  upon  the 
SU>11  shall  bewog  to  the  First  of  the  said  Divisions,  and  the 
Second  Cause  then  upon  the  Roll  shall  belong  to  the  Second 
of  the  said  Divisions,  and  so  on  successively  and  alternately; 
and  in  Cases  in  which,  after  such  Divisions  of  the  Judges 
shall  have  taken  place  as  aforesaid,  Causes  shall  be  remitted 
by  the  House  of  Lords  to  the  Court  of  Session,  and  when 
there  shall  be  at  the  Date  of  such  Remits  no  Lords  Ordinary 
to  such  Causes,  the  First  of  such  Causes  so  remitted  shall 
belong  to  the  Division  in  which  the  Lord  President  of  the 
whole  Court  presides,  and  the  Second  to  the  other  Division, 
and  so  on  successively ;  and  where  there  are  Lords  Ordinary 
to  such  Causes,  the  respective  Causes  shall  be  remitted  to 
the  Division  in  which  the  Lords  Ordinary  to  such  Causes 
respectively  belong:    Provided   nevertheless,    that   in   all 
Causes  in  which  the  House  of  Lords  shall  think  proper  ex- 
pressly in  any  Remit  to  the  Court  so  to  require  the  Judges 
of  the  Division  of  the  Court  of  Session  to  which  the  Cause 
or  Matter  shall  after  such  Remit  belong,  shall  be  bound  to 
require  the  Opinion  of  the  Judges  of  tne  other  Division  in 
Matters  or  Questions  of  Law  in  Writing,  and  such  Judges 
of  the  other  Division  shall  be  bound  to  give  and  communicate 
the  same  in  Manner  herein-before  provided. 
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Appeal  to 
ParHamerU. 


Court  of  Session 
to  meet  to  form 
Regulations. 


Appeals  to  the 
House  of  Lords. 

Am.  byeQ.4, 
c.  120,  §40;  Id.» 
§25-6;  13 414  v., 
c.  36,  §  6. 


Bespecting  Inter- 
locutors. 

H^oninff  qfier 
Expiry  ofReclaimr- 
ing  Days.     See  13 
&  14  v.,  c.  86,  §28. 


Copy  of  the  Peti- 
tion of  Appeal  to 
he  laid  before  the 
Judges  of  the 
Division  to  which 
the  Cause  belongs. 

Jn/ra,  §  18. 


XIV.  And  be  it  enacted,  That  for  the  Purposes  afoie« 
said,  the  Court  of  Session  is  hereby  authorized  to  meet 
after  the  passing  of  this  Act  on  any  Days,  either  in  Time  of 
Session  or  during  Vacation,  Nine  of  the  said  Judges  being 
a  Quorum,  and  the  said  Court  being  assembled  by  the  Lord 
President,  in  order  that  such  Regulations  may  be  made, 
and  such  Distribution  of  Causes  may  take  place  as  shall  be 
necessary  or  proper  for  carrying  this  Act  into  Execution. 

XV.  And  be  it  enacted,  Tnat  hereafter  no  Appeal  to 
the  House  of  Lords  shall  be  allowed  from  interlocutory 
Judgments,  but  such  Appeals  shall  be  allowed  only  from 
Judgments  or  Decrees  on  the  whole  Merits  of  the  Cause, 
except  with  the  Leave  of  the  Division  of  the  Judges  pro- 
nouncing such  interlocutory  Judgments ;  or  except  in  Cases 
where  there  is  a  Difference  of  Opinion  among  the  Judges  of 
the  said  Division ;  nor  shall  any  Appeal  to  the  House  of 
Lords  be  allowed  from  Interlocutors  or  Decrees  of  Lords 
Ordinary  which  have  not  been  reviewed  by  the  Judges 
sitting  in  the  Division  to  which  such  Lords  Ordinary 
belong:  Provided,  that  when  a  Judgment  or  Decree  is 
appealed  from,  it  shall  be  competent  to  either  Party  to 
appeal  to  the  House  of  Lords  from  all  or  any  of  the  Inter- 
locutors that  may  have  been  pronounced  in  the  Cause,  so 
that  the  whole,  as  far  as  it  is  necessary,  may  be  brought 
under  the  Review  of  the  House  of  Lords* 

XVI.  Provided  always,  and  be  it  enacted.  That  if  the 
Reclaiming  or  Representing  Days  against  an  Intorlocutor 
of  a  Lord  Ordinary  shall,  from  Mistake  or  Inadvertency, 
have  expired,  it  shall  be  competent,  with  the  Leave  of  the 
Lord  Ordinary,  to  submit  the  said  Interlocutor,  by  Petition, 
to  the  Review  of  the  Division  to  which  the  said  Lord 
Ordinary  belongs ;  but  declaring  always,  that  in  the  Event 
of  such  Petition  being  presentea,  the  Petitioners  shall  be 
subjected  in  the  Payment  of  the  Expenses  previously  in- 
curred  in  the  Process  by  the  other  Party. 

XVn.  And  be  it  enacted,  That  when  any  Appeal  is 
lodged  in  the  House  of  Lords,  a  Copy  of  the  Petition  of 
Appeal  shall  be  laid  by  the  Respondent  or  Respondents 

XV.  Jeffrey,  11  June  1824,  2  S.  An.  849.— Tod,  26  March  1827,  2  W.  A  8. 

642.— Downe,  24  June  1829,  3  W.  &  8.  472 Hunter,  11  August  1832,  6  W.  & 

8.  206,  211.— Walker,  29  May  1841, 3  D.  967— Flowerdew,  19  July  1849,  11  D. 

1470 Bartonshill  Coal  Company,  17  June  1858,  20  D.  Ap.  13.— Scots  Mines 

Co.,  30  June  1859,  21  D.  Ap.  8.— Johnston,  10  Aug.  1859,  3  M'Q.  619. 

XVI.  Scottish  Union  Co.,  8  July  1836,  14  S.  1114.— Thorn,  24  May  1811,  16 
F.  C.  250 — Brumby,  14  Nov.  1822,  2  S.  15.— Amott,  4  Feb.  1826,  4  8.  427— 
Brock,  8  July  1826,  4  8.  815 — Mills,  6  June  1829,  7  8.  716.— Babington,  20 
Feb.  1841,  3  D.  611.— Williams,  12  Juno  1841,  3  D.  1014.— Plock,  16  I>«5. 
1841,  4  D.  271.-Forbes,  17  June  1843,  5  D.  1212.— Alexander,  17  June  1845, 
7  D.  884— Waterston,  27  Feb.  1862,  14  D.  546. 

XVII.  Torrance,  8  Feb.  1822,  1  S.  301.— Struthers,  10  Feb.  1848,  10  D.  675. 
—Young,  11  March  1862, 14  D.  746,  811. 
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before  the  Judges  of  the  Division  to  which  the  Cause  Ajwaito 
belongs ;  and  the  said  Division,  or  any  Four  of  the  Judges  J^grftamgn/. 
thereof,  shall  have  Power  to  regulate  all  Matters  relative 
to  interim  Possession,  or  Execution,  and  Payment  of  Costs 
and  Expenses  already  incurred,  according  to  their  sound 
Discretion,  having  a  just  Regard  to  the  Interests  of  the 
Parties,  as  th^  may  be  affected  by  the  Affirmance  or  Re- 
versal of  the  Judgment  or  Decree  appealed  from. 

XVIII.  And  be  it  enacted.  That  it  shall  not  be  com-  Heguiations  as  to 
petent  by  Appeal  to  the  House  of  Lords,  touching  the  Re-  '?'®"°;  ^oasear- 

'^,^«'**^j  ^  L-x-T>  •         -H  •  81011,  etc.,  not  to  be 

golations  so  made  as  to  such  mtenm  rossession,  ifjxecution,  stopped  on  ac- 
and  Payment  of  Expenses  or  Costs,  to  stop  the  Execution  ^^u' h^^^^ 
of  SQch  Regulations  as  shall  have  been  so  made  as  aforesaid  Lords. 
respecting  the   same ;    Provided  that   when   the   Appeal  See  6  a.  4,  o.  120, 
touching  the  Judgment  or  Decree  appealed  from  shall  be  ^  ^^* 
heard,  it  shall  be  competent  for  the  House  of  Lords  to  make 
such  Order  and  give  such  Judgment  respecting  all  Matters 
whatsoever  which  shall  have  been  done  or  have  taken  place 
in  pursuance  of  or  in  consequence  of  such  Regulations  so 
made  as  to  interim  Possession,  Execution,  and  Payment  of 
Expenses  or  Costs,  as  the  Justice  of  the  Case  shall  appear  to 
the  said  House  of  Lords  to  require. 

XIX.  And  be  it  enacted,  That  if  upon  hearing  the  Appeal  House  of  Lords 

it  shall  appear  to  the  House  of  Lords  to  be  just  to  decree  S^of'inter^^^' 
or  adjudge  the  Payment  of  Interest,  simple  or  compound,  ;^^  §20. 
by  any  of  the  Parties  in  the  Cause  to  which  such  Appeal  ^^  17  ^  ^g  y  ^ 
relates,  it  shall  be  competent  to  the  said  House  to  decree  90,  §  3. 
or  adjudge  the  Payment  thereof,  as  the  said  House  in  its 
sound  Discretion  shall  think  meet. 

XX.  And  be  it  enacted.  That  if  any  Appeal  presented  Hespondents  in 
after  the  passing  of  this  Act  to  the  House  of  Lords  against  mS^^ppfyTr"^ 
an  Interlocutor  or  Decree  of  the  said  Court,  or  either  of  the  interest  to  the 
Divisions  thereof,  shall  be  dismissed  for  want  of  Prosecution,  ^Tcaiwe^eion^^ 
it  shall  be  lawful  for  any  Respondent  in  such  Appeal  to  seeeQ.ic  120 
apply  by  Petition  to  that  Division  of  the  Court  or  Session  §  21. 

to  which  such  Cause  shall  belong,  and  it  shall  be  competent 
to  the  Judges  of  the  said  Division,  upon  such  Petition,  to 
decree  Payment  of  Interest,  simple  or  compound,  by  the 
Appellant  to  such  Respondent,  in  such  Manner  as  the  said 
Division  in  its  sound  Discretion  shall  think  meet,  together 
with  the  Costs  or  Expenses  which  have  been  incurred  in 
consequence  of  such  Appeal. 

XXI.  And  be  it  further  enacted.  That  as  often  as  a  Vacancies  of 
Vacancy  of  the  Office  of  a  Judge  shall  happen  among  the  ^p^^'^htTetSore!'* 
Judges  of  either  Division,  the  same  shall  be  filled  up  ac- 

oorcUng  to  the  present  Law  and  Practice  of  Scotland ;  pro- 
vided tnat  such  new  appointed  Judge  shall  go  through  the 
Forms  of  Admission  in  ttiat  Division  of  Judges  only  to  which 
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Cammisnonqf 
Inquiry. 


ComxnissioDers  to 
be  appointed  to 
inqxiire  into 
the  Forms  of 
Process  in  the 
Court  of  Session, 
and  to  report  in 
what  Cases  Trial 
by  Jury  could  be 
usefully  esta- 
blished, etc 


he  is  appointed,  unless  an  Objection  is  made  to  his  Admis- 
sion^  in  which  Case  the  Objection  shall  be  decided  by  the 
whole  Court.     * 

XXII.  And  whereas  the  Appointment  of  Commissionen 
with  Powers  to  inquire  into  the  Administration  of  Justice  in 
Scotland  relating  to  Matters  of  a  Civil  Nature^  and  par- 
ticularly into  the  Forms  of  Process  in  the  Court  of  Session, 
whose  Proceedinjrs  shall  be  reported  to  his  Majesty,  and 
laid  before  both  Houses  of  Parliament,  would  be  expedient : 
And  whereas  it  would  be  expedient  that  Regulations  should 
be  established  relative  to  the  Causes  or  Processes  which 
may  at  present  be  brought  into  the  Court  of  Session  by  Ad- 
vocation, Suspension,  or  Reduction,  or  in  the  First  Instance, 
and  relative  to  those  of  a  Civil  Nature  which  may  be  broo^t 
before  the  Circuit  Court  of  Justiciary  by  Appeal :  And 
whereas  it  has  been  conceived  that  it  might  be  for  the  Utility 
of  the  Subjects  within  Scotlandj  that  clury  Trial  should  lie 
introduced  into  the  Proceedings  in  certain  Causes  before  the 
Court  of  Session  :  And  whereas  the  Fees  or  Dues  exigible 
by  the  Clerks  and  other  Officers  of  the  Court  of  Session, 
and  Members  of  the  College  of  Justice,  or  other  Persons 
connected  with  the  said  Court  in  their  official  Capacity,  and 
the  Fees  exigible  by  the  Clerks  and  other  Officers  in  the 
Sheriff,  Admiraltv^  Commissary,  and  other  Courts  in  Seoi' 
landj  require  to  be  revised,  and  in  many  Particulars  regu- 
lated: And  whereas  it  would  be  expedient  that  proper 
Regulations  should  be  established,  relative  to  the  Extracts  of 
Decrees,  or  of  the  Proceedings  now  in  Use  in  Scotland  in  the 
Superior  and  Inferior  Courts,  and  relative  to  the  said  Fees : 
And  whereas  it  is  expedient  that  due  and  proper  Information 
should  be  obtained  touching  such  Matters  as  aforesaid,  and 
as  are  herein  after  mentioned,  to  the  intent  that  salutaiy  Re- 

gulations  should  be  made  and  established  by  due  Authority : 
\e  it  therefore  enacted.  That  it  shall  be  lawiul,  and  full 
Power  is  hereby  given,  to  such  Persons  as  shall  be  for  that 
Purpose  named  and  appointed  by  his  Majesty,  by  Letters 
Patent,  or  any  Instrument  in  Writing  under  ms  Royal 
Sign  Manual,  or  any  Three  of  them,  to  meet  at  and  upon 
such  Place  and  Day  as  in  such  Letters  Patent  or  Instmment 
shall  be  for  that  Purpose  named,  or  at  and  upon  sudi  Place 
and  Day  as  they,  or  any  Three  of  them,  giving  Notice  to  the 
others  of  them,  shall  appoint,  and  so  thereafter  at  such  Timet 
and  Places  as  they  or  those  present  from  Time  to  Time  at 
Meetings  shall  appoint;  and  after  chusing  a  Preses  and 
Clerk,  to  make  ftill  Inquiries  into  the  Forms  of  Process  in 
the  Court  of  Session,  and  to  report  in  what  Cases,  and  in 
what  Manner  and  Form  it  appears  to  them  that  Jury  Trial 
could  be   must   usefully  estaolished  in  that  Court ;  and 
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ittrther,  to  report  in  what  Manner  the  present  Form  of  Pro-   C<miniuion  qfTit- 
cess  in  that  Court  might  be  improved  by, conducting  more  ^'**^' 

of  the  Pleadings  viva  voce,  by  luniting  the  Power  vested  in 
single  Judges  of  frequently  reviewing  tneir  own  interlocutory 
Jmmments,  by  obviating  Inconveniences  arising  from  the 
Mode  now  practised,  in  taking  Proofs  by  Commission,  and 
by  Regulations  relative  to  the  Proceedings  in  the  Bill  Cham- 
ber ;  and  particularly  to  inquire  and  report  whether  it  would 
be  expedient  that  the  Ordinary  Judges  of  the  said  Divisions 
should  officiate  in  the  Outer  House  and  Bill  Chamber,  and 
in  performing  therein  the  Duties  of  Ordinaries,  in  the  Man- 
ner which  has  been  hitherto  practised  by  the  Ordinary 
Judges  of  the  whole  Court,  or  in  what  other  Manner,  and 
especially  whether  it  would  be  expedient  that  some  of  such 
Judges  should  constantly  or  usually  perform  the  Duties  of 
Ordinaries  in  the  Outer  House  and  Bill  Chamber,  and  that 
others  of  the  said  Judges  should  constantly  or  usually  offici- 
ate in  the  Inner  House ;  and  also  to  make  Inquiry  into  the 
Proceedings  in  the  Admiralty  and  Commissary  Courts,  and 
in  the  Inferior  Courts  in  Scotland,  relative  to  Matters  of  a 
Civil  Nature,  and  to  report  in  what  Manner  these  may  be 
improved,  and  also  to  state  what  Regulations  appear  to  them 
proper  to  be  adopted  relative  to  Processes  or  Cfauses  brought 
into  the  Court  of  Session  bv  Advocation,  Suspension,  or 
Beduction,  or  in  the  First  Instance,  or  before  the  Circuit 
Court  of  Justiciary  by  Appeal,  and  also  to  make  Inquiry 
into  the  present  Forms  of  the  Court  of  Session  in  extracting 
Decrees,  Registration  of  the  same,  and  Execution  thereon, 
or  upon  Letters  of  Diligence  passing  the  Signet,  or  any 
other  Matters  touching  the  Process  or  Proceedings  of  the 
said  Court,  and  to  set  down  in  Writing  such  Alterations  or 
Amendments  as  shall  appear  to  them  to  be  most  reasonable, 
and  best  calculated  for  the  due  Administration  of  Justice 
in  the  said  Courts ;  and  also  to  inquire  into  the  Fees,  Per- 

Juisites,  and  Emoluments  claimed  by  or  belonging  to  the 
!lerks  and  Officers  of  the  said  Court,  and  other  Members 
of  the  College  of  Justice^  or  Persons  connected  with  the 
said  Court,  the  Faculty  of  Advocates  excepted,  and  how  far 
the  same  are  now  reasonable,  or  ought  to  be  allowed,  or  in- 
creased, and  particularly  what  Satisfaction  it  may  be  just 
and  reasonable  to  make  to  any  such  Persons,  in  consequence 
of  their  being  deprived  of  their  Fees,  Dues,  or  Emoluments, 
or  any  of  them,  by  reason  of  the  Alterations  and  Regulations 
introduced  by  this  Act,  or  in  case  they  should  be  deprived 
thereof  by  the  Adoption  of  any  Alterations  or  Amendments 
to  be  proposed  by  such  Persons  as  aforesaid,  if  the  same 
should  be  adopted ;  and  also  to  inquire  into  the  Fees,  Per- 
quisites, or  Emoluments  claimed  by  the  Clerks  and  other 
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Commissioti  of  In-    OfBcers  in  the  Sheriff,  Admiralty,  Commissary,  and  other 

^^  Courts  in  Scotland ;  and  generally  to  set  down  in  Writing 

and  report  what  shall  appear  to  them  material  to  be  reported 
touching  all  and  every  the  Matters  aforesaid  ;  and  the  said 
Persons  shall,  and  are  hereby  required  to  report  the  whole 
of  their  Proceedings  to  his  Majesty  on  or  before  the  Twelfth 
Day  of  November  One  thousand  eight  hundred  and  nine; 
and  which  Report,  when  made,  it  is  hereby  provided  shall 
be  laid  before  both  Houses  of  Parliament  by  One  of  his 
Majesty's  principal  Secretaries  of  State :  Provided,  that  it 
shall  be  competent  to  the  said  Persons  to  report,  from  Time 
to  Time,  on  or  before  the  said  Twelfth  Day  of  November 
One  thousand  eight  hundred  and  nine,  such  Part  or  Parts 
of  their  Proceedings  as  they  shall  have  it  in  their  Power  to 
report,  relating  to  any  of  the  Objects  of  their  Inquiry ;  and 
particularly,  they  are  hereby  required  to  report,  as  soon  as 
conveniently  may  be,  with  respect  to  Trial  by  Jury,  the  Pro- 
ceedings in  the  Outer  House  and  Bill  Chamber,  the  Kegala- 
tions  proper  to  be  adopted  relative  to  Processes  in  Causes 
brougnt  mto  the  Court  of  Session  by  Advocation,  Suspen- 
sion, or  Reduction,  or  in  the  First  Instance ;  and  relative  to 
those  of  a  Civil  Nature  which  may  be  brought  before  the 
Circuit  Court  of  Justiciary  by  Appeal ;  and  with  regard  to 
the  present  Forms  of  the  Court  of  Session  in  extracting 
Decreets ;  and  with  respect  to  the  other  Matters  appointed  to 
be  the  Subjects  of  their  Inquiry,  to  report  thereupon  in  such 
Order  as  to  them  shall  seem  most  expedient ;  yet  so  never- 
theless as  that  their  Report  upon  the  whole  of  the  Matters 
ExL  hy  49  G.  8.  o.  Submitted  to  their  Consideration,  shall  be  made  on  or  before 
119,  to  1  Jan.  1810.  the  Said  Twelfth  Day  of  November  One  thousand  ei^ht 

hundred  and  nine.  ^ 
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CAP.  XXXI. 

[This  Act  repeals    -^^  Act  for  augmenting  the  Salaries  of  the  Lords  of  Sesston, 
expresBly  or  vir-  Lords  Commissioners  of  Justiciary j  and  Barons  of  Ejt^ 

ing  ^vioiw  En-*        chequer  in  Scotland^  and  Judges  in  Ireland. — [18<A  May 

actments  on  the  1 8 10.1 

Subject  :--32  G.  2,  -^ 

c.  8o,  in  part ; 

5  G.  3,  c.  47,  in  This  and  the  other  Acts  noted  on  the  nuurgin  are  now  expired  or 

part;  26  G.  3,  spent. 

c46;39G.  3,  ^ 

c  110;  89&40 

G.  3,  c  65.] 
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Forms  of  JCxt  facts. 

50**  GEORGII  IIL  REGIS. 
CAP.  CXIL 

An  Act  for  abridging  the  Form  of  extracting  Decrees  of  Hie  [Extract  Act, 
Court  of  Session  w  Scotland,  and  for  the  Regulation  of  thi^ctTas^wiiUs 
certain  Parts  of  the  Proceedings  of  that  Court. — \20iJi  tho  Acts  69  G.  3, 

June  18101  c.  35,  and  1  &  2  V., 

type  has  been  usfd ; 

WHEREAS  an  Act  was  passed  in  the  Forty-eighth  Tear  of  the  ^  ^^^  Enactments 
Reign  of  his  present  Majesty,  intituled,  An  Act  concerning  the  JJ  SJJTch  im^t"''* 
Administration  of  Justice  in  Scotland,  and  concerning  Appeals  to  the  ance  in  practice.] 
House  of  Lords^  by  which  Act  his  Majesty  was  empowered  to  name  40  q.  g  c  151 
and  appoint,  and  pursuant  to  which  his  Majesty  did  name  and  appoint,  *   '   * 

by  his  Majesty's  royal  Sign  Manual,  certain  Persons  to  make  Inquiries 
into  the  Form  of  Process  in  the  Court  of  Session,  and  to  report  upon 
Tarious  Matters  therein  particularly  set  forth  :  And  whereas  an  Act 
was  passed  in  the  last  Session  of  Parliament,  intituled.  An  Act  to  give  49  G.  8,  c.  119. 
to  the  Persons  named  by  his  Majesty^  pursuant  to  the  said  recited  Act^ 
farther  Time  for  making  their  Report  or  Reports :  And  whereas  the 
Commissioners  so  appointed  have  made  Two  Reports  to  his  Majesty  and 
the  Two  Houses  of  Parliament  relative  to  the  Subject  Matter  upon 
which  they  were  directed  to  report :  And  whereas  it  is  expedient  that 
the  Mode  of  extracting  judicial  Acts  and  Decrees  of  the  Court  of 
Session  hitherto  in  Use  should  be  altered,  and  a  more  abridged  Form 
adopted;   and  that  other  Regulations  should  be  establi^ed,  and  ^%}f?J':^\^. 
Amendments  made  in  the  Forms  of  that  Court;   which  cannot  be  26- 18  4  14  v'^' 
effected  without  the  Authority  of  Parliament :  May  it  therefore  please  c.  86  §  26  28,  29. 
your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted  by  the  King's    .  .  \j.  '   jL;. 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the  §  17  (aLaIt.     ^' 
Lords  Spiritual  ana  Temporal,  and  Commons,  in  this  present  Parlia-   App.,p.  ISSJ).  'yl.  0/ 
ment  assembled,  and  by  the  Authority  of  the  same,  Tnat  the  present  S.,  20  Jan.  1671 ; 
Mode  of  extracting  judicial  Acts  and  Decrees  shall,  from  and  after  the  Jl  ^^y  ^|28.  §116; 
passing  of  this  Act,  cease  and  determine,  together  with  all  the  Fees  ^  ^^'  ^^^°'  §  ^* 
and  Dues  exigible  fbr  such  Extracts,  or  relating  thereto :  Provided  Extracts  of  De- 
neverthdess,  that  the  Fees  now  nayable  to  the  Lord  Chief  Clerk  ^  J^i^^'w''  *^ 
Register,  and  to  the  Macers  of  the  Court  of  Session,  and  to  the  Keeper     ^  *     *■ 
of  the  Minute  Book  upon  Acts  and  Decreets,  and  to  the  Housekeepers  ^^^^^?^  ^^  t 
upon  Abbreviates  of  Adjudication,  shall  continue  to  be  paid  and  pay-   ^xtowt to becon- 
able  upon  the  abridged  Forms  of  Extract  prescribed  by  this  Act.  tinned. 

II.  And  be  it  enacted.  That  the  Forms  herein  prescribed  for  the 

Extract  of  judicial  Acts  and  Decreets,  and  the  Rules  and  Regulations  Forma  of  Extracts 
made  relative  thereto,  shall,  from  and  after  the  passing  of  this  Act,  ^  ^  observed. 
be  observed  in  all  Cases,  whether  of  Actions  and  Processes  at  present 
or  then  dex)ending,  or  which  may  in  future  come  into  Court,  or  of 
those  which,  although  finished,  have  not  been  taken  out  of  Court  by  a 
iin&l  extracted  Decree ;  and  the  Fees  and  Dues  hereby  made  payable 
in  the  case  of  Extracts,  and  no  other,  shall,  from  and  after  the  passing 
of  this  Act,  be  the  Fees  and  Dues  payable  for  such  Extracts. 

III.  And  be  it  enacted,  That  in  Actions  for  Payment  or  Perform-   Forms  of  Extract 
ance,  or  such  other  common  Proceedings,  and  in  Processes  of  Advoca-  i?  common  Ac- 
tion or  Suspension,  the  Extract  of  the  Decree  shall,  from  and  after  gati^n^  and  Suel'*" 
the  passing  of  this  Act,  be  in  the  Form  appearing  from  Schedules  (A.)  pensions. 

(B.)  (C.)  (D.)  and  (E.),  hereimto  annex^,  respectively. 

IV.  And  be  it  enacted.  That  in  Processes  of  Adjudication  the  Ex- 
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Extracts  and  Cer- 
tified Copies. 

Form  of  Extract 
in  Adjudications. 

Form  of  Extract  in 
Cessio  Bouorum. 


Form  of  Extract  in 
Actions  of  Proving 
the  Tenor. 


Form  of  Extract 
in  Actions  of 
Declarator. 


Form  of  Extract 
in  Aoiions  of 
Hanking. 


No  Acta  in  certain 

Actions  honceforth 
to  bo  pronounced. 

Form  of  Extract 
in  all  Cases  not 
particularly  pro- 
vided for. 
As  to  Interim  De- 
cree, see  13  A  14 
v.,  c.  36,  §  28. 

Cortifiod  Copios  in 
Cases  of  Appeal. 

Am.  by\  &2  G.  4, 

c.  3ft,  §  25. 

See  6  G.  4,  c;  120, 

§26. 

No  Il<>cord  Copy 
to  be  made : 


Procp^Hlinps  to  be 
transmitted  to 
Genonvl  Hegister 
House. 


tract  of  the  Decree  shall,  from  and  after  the  passing  of  this  Act,  be  in 
the  Form  which  has  heretofore  been  used  for  the  Abbreviate  of  the 
Adjudication  in  case  a  Decree  shall  be  pronounced  for  the  Adjudger ; 
but  where  the  Defender  is  assoilzied,  the  Extract  shall  be  in  the  Form 
hereinbefore  directed  to  be  used  in  the  case  of  Decrees  of  Absolvitor. 

V.  And  be  it  enacted,  That  in  Actions  of  Cessio  Bonorum,  the  Ex- 
tract of  the  Decree  shall  be  in  the  Form  at  present  used  for  the 
Abstract  in  Decreets  of  Cessio,  with  an  Addition  thereto  of  the  Karnes 
of  all  the  Creditors  cited. 

VI.  And  be  it  enacted,  That  in  Actions  of  Proving  the  Tenor  and 
Transumpt,  the  Extract  shall  contain  a  Copy  of  the  Deed  proved  or 
transumed,  with  the  Judgments  pronounced  by  the  Court,  reduced 
into  the  Form  of  what  is  at  present  termed  the  Grand  Decerniture,  in 
Cases  where  Decree  shall  be  pronounced  in  favour  of  the  Pursuer ;  and 
in  Cases  where  the  Defender  shall  be  assoilzied,  the  Extract  shall  be  in 
the  Form  hereinbefore  prescribed  in  Decreets  of  Absolvitor. 

VII.  And  be  it  enacted.  That  in  actions  of  Declarator,  the  Extract 
of  the  Decree  shall  contain  the  Conclusion  of  the  Summons  and  the 
Judgments  pronounced  by  the  Court,  reduced  into  the  Form  of  the 
present  Grand  Decerniture. 

VIII.  And  be  it  enacted.  That  in  Actions  of  Ranking  and  Sale,  the 
following  Regulations  shall  be  observed  :  First,  the  Extract  of  the  Act 
and  Commission  for  proving  the  Value  of  the  Subject  to  be  sold,  shall 
be  in  the  Form  appearing  from  Schedule  (F.),  hereunto  annexed ; 
Secondly,  the  Extract  of  the  Decree  of  Sale  shall  be  in  the  Form 
appe<ariDg  from  Schedule  (G.),  hereunto  annexed ;  Thirdly,  the  Ex- 
tract of  the  Decree  of  Ranking  shall  be  in  the  Form  appearing  from 
Schedule  (H.),  hereunto  annex^  ;  Fourthly,  the  Extract  of  the  De- 
crees of  Division  shall  be  in  the  Form  appearing  from  Schedule  (I.), 
hereunto  annexed ;  Fifthly,  there  shall  no  longer  be  any  Extract  of 
the  Decreet  of  Certification,  in  a  Process  of  Ranking  and  Sale,  nor 
any  Act  of  Roup,  pronounced,  nor  consequently  any  Extract  thereof, 
the  Letters  of  Publication  now  in  Use  rendering  such  Acta  unnecessary, 
but  the  Extract  of  Letters  of  Publication  shall  be  continued  in  their 
present  Form. 

IX.  And  be  it  enacted.  That  in  Actions  of  Proving  the  Tenor  and 
of  Reduction,  no  Act  sliall  henceforth  be  pronounced ;  and  in  Actioiis 
of  Improbation,  Acts  for  First  and  Second  Terms  shall  be  discontinued. 

X.  And  be  it  enacted,  That  in  all  other  Cases  not  herein  particularly 
described,  whether  arising  upon  Summons,  Bill,  or  Petition,  or  Peti- 
tion and  Complaint,  the  Extract  of  the  Decree  shall  be  according  to 
the  Forms  herein  set  forth,  with  such  Variations  as  the  Nature  of  the 
Case  and  the  Form  of  the  A])plication  may  necessarily  require. 

XI.  And  be  it  enacted.  That  v  here  an  Appeal  shall  be  taken  to  the 
House  of  Lords,  a  full  Copy  of  the  printed  Papers  given  into  the 
Court  of  Session,  certified  by  One  of  the  princip^  Clerks  of  Session, 
together  with  Copies,  so  certified,  of  such  Interlocutors  and  Minutes  of 
the  Court,  as  shall  have  been  pronounced  or  framed  subsequent  to  the 
Date  of  the  last  of  these  printed  Papers,  shall  and  may  be  received  in 
Evidence  in  such  and  the  like  Manner  as  Extracts  of  the  whole  Pro- 
ceedings are  at  present. 

XII.  And  be  it  enacted,  That  no  Record  Copy,  as  it  is  termed,  shall 
henceforth  be  made ;  but  at  the  Expiration  of  Five  Years  after  the 
Date  of  the  final  Decree,  or  last  Proceeding  in  that  Court,  each  Pro* 
cess,  with  all  the  Steps  of  Proceeding  in  it,  and  Productions,  not 
taken  up  by  the  Parties,  shall  be  transmitted  to  and  lodged  in  the 
Greneral  Register  House,  under  the  Custody  of  the  Lord  Clerk  Register 
of  Scotland,  and  a  Duplicate  shall  be  made  of  all  Extracts  and  Decrees 
in  the  Form  herein  prescribed  for  which  no  Fees  shall  be  exigible,  ex- 
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cept  the  ordinaiT  Charge  for  Copying,  paid  for  Copying  at  the  Time     Extractor's  Feet, 

in  the  Conrt  of  Session ;  which  Duplicates  shall  from  Time  to  Time  bo  

bound  up  in  convenient  Volumes,  and  after  remaining  not  more  than 
Five  Years  after  the  Date  of  the  final  Decreet  in  the  OflBce  of  the 
Clerk  wherein  such  Duplicates  shall  have  been  made,  shall  at  the  Ex- 
piration of  that  PerioQ  be  regularly  transmitted  to  the  said  General 
Kegister  House. 

XIII.  And  be  it  enacted,  That  the  Ofiices  of  Extractors  in  the   Office  of  Extractor, 
Court  of  Session,  as  heretofore  constituted,  shall  be  abolished,  and  the  »»  now  coustituted. 
Six  Assistants  of  the  principal  Clerks  of  Session  shall  prepare  the   abolished. 
abridged  Forms  of  Extract  herein  directed  to  be  observed  ;   each 

Assistant  executing  that  Duty  in  such  Processes  as  belong  to  the  De- 
partment or  Closet  of  the  principal  Clerk  under  whom  he  acts,  or  the 
corresponding  Depute  Clert  in  the  Outer  House. 

XI V.  Provided  always,  and  be  it  enacted.  That  it  shall  and  may  be  Autlienticatod 
lawful  for  any  Party  to  require,  and  the  said  Assistants  respectively  f »py  "f  rr«'c< <<!- 
are  hereby  required,  to  furnish  to  such  Party  authenticated  Copies  of  "Ifhed  tothe7*arty 
all  or  any  Part  of  the  Proceedings  in  any  Cause,  signed  by  One  of  requiring  it 

the  principal  Clerks  of  Session,  and  which  Copy  the  principal  Clerks  ^^^  ^^  Production 

of  Session  are  hereby  respectively  required  to  sign,  but  no  Fee  what-  of  Reffisttrsy  see 

ever  shall  be  paid  or  payable  for  such  Copy,  save  and  except  the  ordi-  A.  o/s.  lii  Fob. 

nary  Charge  for  copying,  paid  at  the  Time  in  the  Court  of  Session.  l^n,  §  20,  as  am, 

XV.  And  be  it  enacted.  That  each  of  the  present  Assistants  of  the  ^^  ^^  J"b'  l^^i>- 
principal  Clerks  who  are  directed  to  prepare  the  abridged  Forms  of  ^'  ^o  Second  Ax- 
Extract  hereby  prescribed,  shall  continue  to  exercise  and  enjoy  the  ofiF'^^g^i^'^'^' 
Office  of  Extractor,  hereby  conferred  upon  him,  ad  vitam  aut  culpam :  e  . 
Provided  always,  that  every  other  Person  to  be  appointed  a  Clerk's  Assistants  of 
Assistant,  and  thereby  an  Extractor  of  such  abridged  Forms,  shall  be  Principal  Clerks  to 


shall  and  may  continue  to  receive  the  Fees  to  which  as  such  Assistants  Assfstente^to  bo 

they  are  at  present  or  may  in  future  be  entitled ;  but  in  their  Character  continued,  but  no 

of  Extractors,  according  to  the  new  Forms  hereby  established,  they  Fees  to  be  paid 

shall  be  entitled  to  no  Fee  whatever  except  the  ordinary  Charge  for  for  Extracts  but 

copying,  paid  for  copying  at  the  Time  in  the  Court  of  Sepsion ;  neither  *'^^'^®  herein 

shall  the  principal  Clerks  or  the  Depute  Clerks  of  Session  be  entitled  *  ^^^^' 

to  any  Fees  whatever ;  but  declaring  that  the  said  Clerks  and  the  said  ^%}\^s^^  ^'^ 

Assistants  of  the  principal  Clerks,  in  their  Charaeter  of  Extractors,   ^'     '  ^ 

shall  be  paid  the  following  Salaries ;  videlicet,  each  principal  Clerk  of 

Session  shall  receive  a  Salary  of  One  thousand  Pounds  bterling  per 

annum,  without  Prejudice  to  the  Salary  of  Forty  Pounds  payable  to 

the  King's  Clerk,  and  without  Prejudice  also  to  the  Fees  to  which  any 

of  them  may  be  entitled  in  case  he  shall  hold  the  Office  or  Situation  of 

Keeper  of  the  Register  of  Taillies  ;  each  Depute  Clerk  of  Session  shall  Clerks  of  Session 

receive  a  Sahuy  of  Four  hundred  Pounds  Sterling  per  annum,  without  ^^^  Depute?  Cl-rks, 

Prejudice  to  the  Salary  of  Ten  Pounds  payable  to  the  King's  Depute  ^^^^9  receive 

Clerk  ;  each  Assistant  of  the  principal  Clerk  shall  receive  a  Sala^  of  ^"'"^"®®- 

Two  hundred  Pounds  Sterling  per  annum,  for  preparing  the  abridged 

Forms  of  Extract  herein  prescribed,  without  Prejudice  to  the  Salary  of 

Ten  Pounds  per  annum  to  the  present  King's  Extractor  during  his 

Life. 

XVII.  And  be  it  enacted.  That  the  Salaries  herein  before  provided  Salaries  to  be  paid 
shall,  from  and  after  the  passing  of  this  Act,  be  pavable  quarterly  out  H"'"^^^^^"!,^' 
of  the  Fee  Fund  hereby  established  ;  and  if  such  Fund  shall  at  any  ^^"^  *  e«  ^  ^nd. 
TuDQ  be  insufficient  for  the  Payment  of  such  Salaries,  the  Deficiencies 
shaU  be  supplied,  in  the  same  Manner  with  the  Salaries  payable  to 
the  Judges  of  the  Court  of  Session,  out  of  the  Monies  which  by  several 
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EXTRACT  ACT,  1810. 


Fes  Fund, 


The  Dues  of  Court 
specified  in  Sche- 
dule to  form  the 
Fee  Fund. 

L.200  per  annum 
to  bo  paid  out  of 
the  Fee  Fund  for 
defraying  the 
Expense  of  Office 
E*>om8. 


The  present  Dues 
of  (!()urt  to  be 
abolished,  and 
instead  tliereof  the 
Dues  specified  in 
Schedules  shall  be 
taken. 


Fees  on  Begistra- 
tion,  etc.,  to 
remain. 

Collector  of  Dues 
to  find  Security. 


C\)llector  to  keep 
Hooks  for  entering 
the  Ycios. 


Money  to  be  paid 
weekly  into  tne 
Bank. 


How  balance  shall 
be  disposed  of. 


Acts  made  in  the  Seventh  and  Tenth  Years  of  the  Keign  of  Queen  Anne^ 
were  charged  or  made  chargeable  with  the  Fees,  Salaries,  and  other 
Charges  allowed  or  to  be  allowed  by  her  Majesty,  her  Heirs  or  Succes- 
sors, for  keeping  up  the  Courts  of  Session,  Justiciary,  and  Exchequer 
in  Scotland. 

XVIII.  And  be  it  further  enacted,  That  for  the  purpose  of  raising 
such  Fee  Fund,  the  Fees  specified  in  the  Schedule  hereunto  annexe.1, 
intituled,  ^^  Dues  of  Court,"  shall  be  payable  and  exigible  upon  and  for 
the  several  Matters  therein  contained. 

XIX.  And  be  it  enacted,  That  the  Sum  of  Two  hundred  Pounds 
Sterling  per  annum  shall  be  paid  out  of  such  Fee  Fund  to  the  Ordtr 
of  the  principal  Clerks  of  S^ion,  for  defraying  the  Expense  of  the 
Office  Rooms  of  the  whole  principal  and  Depute  Clerks  of  Session,  and 
all  other  Charges  and  Expenses  connect^  therewith ;  and  the  said 
principal  Clerks  shall  be  lx)imd  and  obliged  to  keep  up  and  defray  the 
Expenses  of  such  Office  Rooms,  and  to  defray  all  such  other  Charges 
and  Expenses  accordingly. 

XX.  And  be  it  enacted,  That  the  Dues  of  Court  at  present  payable 
to  the  Clerks  of  Session,  and  the  present  Office  of  Collector  of  the 
Clerks^  Dues,  shall  be  and  the  same  are  hereby  abolished ;  and  the 
Dues  mentioned  in  the  said  Schedule  shall  be  collected  by  a  Collector 
appointed  by  the  Lord  President  of  the  College  of  Justice,  holding  his 
office  ad  vitam  aut  culpam,  who  shall  discharge  his  Duty  by  personal 
Attendance  in  Court  or  in  the  Collector's  Office  during  Office  Hours,  and 
by  marking  upon  each  Paper  that  the  proper  Dues  or  Fees  had  been  re- 
ceived of  the  Date  marked,  without  which  Marking  no  principal  Clerk 
or  Depute  Clerk  of  Sessions,  Lord's  Clerk,  or  Clerk's  Assistant,  sh*  11 
receive  any  such  Paper  into  Process ;  and  such  Collector  shall  further 
demand  and  receive  Once  a  Month  or  oftener  from  the  Keepers  of  the 
Registers  respectively,  who  shall  be  bound  to  pay  to  him  the  Propor- 
tion which  the  Clerks  of  Session  have  been  in  Use  to  receive  of  Fees 
paid  upon  Registration  and  upon  Extracts  of  Deeds  and  Instruments 
recorded  in  the  Books  of  Council  and  Session ;  and  all  such  Fees  shall 
form  Part  of  the  Fee  Fund  hereby  established. 

XXI.  Provided  always,  and  be  it  enacted.  That  such  Fees  paid  upon 
Registration,  and  upon  Extracts  of  Deeds  and  Instruments  so  recoidd 
in  the  Books  of  Council  and  Session,  shall  remain  in  other  respecta  as 
at  present. 

XXII.  Provided  always,  and  be  it  hereby  enacted.  That  such  Col- 
lector shall  be  responsible  for  every  Person  whom  he  may  have  occa- 
sion to  empower  to  act  for  him  in  his  Absence,  and  for  every  Clerk 
and  Person  employed  by  him  in  the  Business  of  such  Collection,  and 
shall  find  Security  for  their  as  well  as  his  own  Intromissions. 

XXIII.  And  be  it  enacted.  That  such  Collector  shall  further  keep 
regular  and  distinct  Books  for  entering  the  Fees  and  Dues  of  Court 
separately  of  the  Dates  on  which  they  are  received,  with  the  Mark  of  the 
Clerk's  Office,  Names  of  the  Parties,  and  the  Step  of  the  Proceedincs 
upon  which  the  same  is  paid,  which  Books  shall  be  open  at  all  reasoname 
Times  for  the  Insnection  of  the  Judges,  the  Auditor  of  the  Court,  and 
the  principal  Clerxs  of  Session  ;  and  such  Collector  shall  at  least  Once 
in  every  Week  lodge  all  Monies  so  paid  to  him  with  the  Bank  of  Scot- 
land or  the  Royal  Bank  of  Scotland,  the  Interest  received  from  which 
Banks  respectively  shall  make  part  of  the  Fee  Fund  hereby  established, 
out  of  which  such  Collector  shall  pay  the  Salaries  herein  directed  to  be 
paid  by  means  of  such  Fees  and  Dues ;  and  if  upon  the  Thirty-first 
day  of  December  in  any  Year  any  Balance  shall  remain  upon  such 
Account,  such  Balance  shall  be  paid  to  the  Person  or  Persons  autho- 
rized to  receive  the  said  Monies  which  by  the  said  Acts  made 
in  the  Seventh  and  Tenth  Years  of  the  Reign  of  Queen  Anne  were 
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chatted  or  made  chargeable  with  the  Fees,  Salaries,  and  other  Charges      Trifling  Cauae$ 
allowed  or  to  be  allowed  for  keeping  up  the  Courts  of  Session,  Justi-        excluded,  etc. 
CM^^  and  Exchequer  in  Scotland,  as  aforesaid. 

XIXI V.  And  in  order  to  check  the  Accounts  kept  by  such  Collector,  Check  Books  to  bo 
be  it  enacted,  That  Books  shall  be  kept  by  the  respective  Clerks  of  kept 
Court  of  each  Office,  shewing  the  Dues  of  Court,  wmch,  according  to 
the  Schedule  hereunto  annexed,  have  or  should  have  been  received  in 
each  Process  under  their  Charge  on  the  several  Steps  of  that  Process 
on  which  such  Dues  are  payable  ;  and  such  Collector  shall  render  his 
Accounts  at  least  Twice  in  every  Year  to  any  Accountant  to  be  named 
by  the  President  of  the  College  of  Justice ;  or  if  no  such  Accountant 
ahall  be  named,  to  the  Auditor  of  Court,  who  shall  compare  and  exa- 
mine the  same  with  the  Books  so  kept  by  the  Clerks  aforesaid,  and 
make  his  Report  thereupon  to  the  Court. 

XXY.  And  be  it  enacted,  That  such  Collector  shall  receive  a  remu-   Collector  to  be  paid 
neration  for  his  Trouble,  by  a  Rate  payable  out  of  the  said  Dues  of  Four  per  cent  for 
Four  Pounds  per  centum  upon  the  Amount  thereof  received  by  him.       ^^  Trouble. 

XXYI.  And  be  it  enacted,  That  the  Nomination  of  each  Depute  Nomination  of 
Clerk  of  Session  shall  henceforth  be  vested  in  the  Six  principal  Clerks  Depute  Clerka 
of  Session  jointly,  the  senior  Clerk  having  in  case  of  Equality  a  cast-  If^  in  principal 
ing  Voice ;  and  every  such  Nomination  diall  be  made  without  receiving  ^*®'^"  jointly. 
therefor  any  Price,  Gratuity,  or  valuable  Consideration  of  any  Kind ; 
and  every  Nomination,  when  made,  shall  be  forthwith  reported  to  the         • 
Court. 

XXVII.  And  be  it  enacted.  That"  in  Actions  at  present  requiring  One  Diet  of  Ap- 
Two  Diets  of  Appearance,  there  shall  be  only  One  Diet  of  Appearance  pearance  only. 
apon  an  inducise  of  Twenty-seven  Days,  where  a  Defender  is  domiciled  Am.  6y  6  G.  4, 

in  Scotland;  but  Citations  in  Cases  of  a  single  Diet,  and  against  Per-  c.  120,  §  53 ;  13  A 

sons  forth  of  Scotland,  shall  remain  as  at  present.  1*  V, :  86,  §  21. 

XXVIII.  And  be  it  enacted.  That  aU  Causes  not  exceeding  the  Certain  Oanaes  to 
Value  of  Twenty -five  Pounds  Sterling  shall,  from  and  after  the  passing  be  brought  before 
of  this  Act,  be  carried  on  in  the  First  luOTance  before  the  Inferior  Inferior  Judges. 
Judges,  in  the  Manner  directed  and  with  the  Exceptions  specified  '^'Jn^ll^oF^** 
in  an  Act  passed  in  the  Third  Session  of  the  Second  Parliament  of  his  J'^^'  |  ^  gg  «  21 
Majesty  King  Charles  the  Second,  intituled.  Act  concerning  the  Regu-  ExcepiUmi  in  St, 
latton  of  the  Judicatories.  1672,  0.  16,  §  10, 

XXfX.  And  whereas  it  would  facilitate  the  Dispatch  of  Business  rep.  6y  13  &  14  V., 
in  the  Court  of  Session,  if  the  Duty  of  the  Outer  House  were  done  by  ?•  3^»  §  ^^ ;  16  A 
a  certain  Numb^  of  the  Ordinary  Judges  officiating  there,  in  a  more  '  °*     » ^ 

permanent  Manner  than  the  present  weekly  Rotation  among  the  whole ;    Permanent  Lorda 
be  it  enacted.  That  the  Three  junior  Ordinary  Judges  of  the  First   ^^*{i^^  *P" 
Division  of  the  Court  of  Session,  and  the  Two  junior  Ordinary  Judges  ^^^     ' 
of  the  Second  Division,  shall  be  relieved  from  Attendance  in  tiie  Inner  ^"^Ji^^^'i^  4 
House,  and  shall,  from  and  after  the  passing  of  this  Act,  not  sit  therein,   ^  $9%  20^*  1  A  2  * 
but  shall  sit  as  Lords  Ordinary  in  the  Outer  House  to  perform  the  y.  c.  118,  §  3, 4. 
Business  of  the  Outer  House ;  (that  is  to  say).  Two  of  the  said  Judges, 
One  of  each  Division,  shall  officiate  each  Week  in  the  Outer  House,  for 
hearing  Causes  in  the  Rolls  of  Suspensions,  Advocations,  Regulations, 
and  ordina^  Actions ;  and  such  junior  Judges  of  either  Division  shall 
officiate  as  L<ords  Ordinary,  according  to  the  Rules  and  Forms  of  Pro- 
ceeding for  the  Time  observed  in  Processes  depending  before  Lords 


And  be  it  enacted,  That  this  Regulation  concerning  Ordinary  To  administer 

Judges  in  the  Outer  House  shall  include  the  Duty  of  administering  ^**^  "^^^  ®**^ 

Oaths  and  examining  Witnesses,  but  shall  not  extend  to  the  Bill  j^  6«  1  <k  2  V. 

Chamber,  in  which  the  Business  shall  continue  to  be  done  as  at  pre-  0. 118,  §  3. 

sent,  by  all  the  Ordinary  Judges  in  Rotation.  Consent  of  Judge 

XXXI.  Provided  always,  and  it  is  hereby  provided  and  declared,  necessary  to  this 

that  the  present  junior  Judges  who  may  be  affected  by  this  new  new  Begulatiun. 
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EXTRACT  ACT,  1810. 


Advocatiofiy  Con- 
tingency^ tic. 


Quorum  of  Inner 

House. 

Anu  48  G.  8,  c.  151, 

§7. 

Ext.  6y  2  W.  4, 

c.  5,  §2. 

Grounds  of  Advo- 
cation from  the 
Commissary 
(Jourt 

Hep.  6«  1  W.  4, 
c  69,§41;  647 
W.  4,  a  41. 


Bills  of  Suspen* 
sion  from  the 
Admiralty  Court 
in  Maritime     • 
Causes ; 

Rep.  bu  1  W.  4, 
c.  69,  §  21,  28. 


To  be  regulated  in 
Manner  hereinafter 
presoribed. 
Rep.  6y  1  W.  4, 
c.  69,  §  22,  23. 

Bills  of  Advoca- 
tion from  the 
Sheriffs  and  other 
Inferior  Judges, 
Grounds  on  which 
they  shall  be  al- 
lowed. 

Am.hyl&k  17  V., 
c.80,§24;6G.4,c, 
120,  §  46. 

Form  of  Adv.^  Ik  2 
v.,  c.  86,  §  8. 

Such  Bills  not  to 
be  received  against 
Judgments  on 
Grounds  of  Error. 
A.  ofS,,  11  July 
1826,  §  1. 

No  written  An- 
swers to  be  al- 
lowed to  Bills  of 
Advocation. 

^.  ay  1  &  2  v., 
c.  86,  §  1,  4. 


Regulation,  Bhall  not  be  bonnd  by  it  ezc^t  ynih  their  own  Consent, 
and  therefore  the  Course  of  Rotation  shall  remain  as  it  is  at  present, 
untQ  either  by  the  Consent  of  the  present  Judges,  or  by  new  Appoint- 
ments of  Judges,  the  requisite  Number  can  be  obtained  for  carrying 
the  said  Systm  into  Execution. 

XXXII.  And  be  it  enacted,  That  so  soon  as  Fire  junior  Ordinaiy 
Judges  shall  officiate  as  permanent  Lords  Ordinary  in  the  Manner 
herein  directed,  Three  Judges  in  either  Division  shall  be  a  Quorum  in 
the  Inner  House  ;  and  the  other  Judges  of  the  Court  of  Session  shall 
be  relieved  from  Attendance  in  the  Outer  House,  and  from  performing 
the  Duties  of  Lords  Ordinary  therein. 

XXXIII.  And  be  it  enacted,  That  BiUs  of  Advocation  from  inter- 
locutory Judgments  of  the  Commissary  Court  shall  be  allowed  only  on 
the  Ground  of  Contingency  and  Incompetency,  including  Incompetency 
in  the  Mode  of  Proof,  and  in  this  last  Case  only  with  Leave  of  the 
Commissary  Court ;  and  no  Bills  of  Advocation  from  the  Commissary 
Court  shall  be  allowed  from  interlocutory  Judgments  upon  Groiindb 
of  Iniquity  or  Error,  but  shall  be  competent  only  after  final  Judgment 
before  Extract. 

XXXIV.  And  be  it  enacted,  That  Bills  of  Suspension  from  the 
Admiralty  Court  in  Maritime  Causes,  shall,  if  not  refused  without 
Answers,  be  in  all  Cases  ordered  to  be  printed  and  reported  to  either 
the  First  or  the  Second  Division  of  the  Court  of  Session  ;  and  if  any 
such  Bill  of  Suspension  shall  be  presented  in  time  of  Vacation,  and  the 
Lord  Ordinary  on  the  Bills  shall  not  see  Cause  to  refuse  the  same 
without  Answers,  he  shall  sist  Proceeding  until  the  Meeting  of  the 
Court,  to  whom  the  same  with  the  Answers  shall  be  then  reported- 

XXXV.  And  be  it  enacted,  That  Bills  of  Advocation  ana  Suspen- 
sion from  the  Admiralty  Court  in  Mercantile  Causes  shall  be  regulated 
in  the  Manner  hereinafter  prescribed  in  the  Case  of  Advocations  and 
Susx)en6ions  from  the  Ju(]gments  pronounced  by  Sheriffs  and  other 
inferior  Judges. 

XXXVI.  And  be  it  enacted,  That  Bills  of  Advocation  from  the 
Sheriffs  and  other  inferior  Judges  in  Scotland.,  against  interlocutory 
Judgments,  shall  be  allowed  only  upon  the  followmg  Grounds :  First, 
of  Incompetency,  including  Defect  of  Jurisdiction,  personal  Objection 
to  the  Judge,  and  Privilege  of  Party ;  Secondly,  of  Contingency ; 
Thirdly,  of  legal  Objection  with  respect  to  the  Mode  of  Proof,  or  with 
respect  to  some  Change  of  Possession,  or  to  an  interim  Decree  for  a 
partial  Payment,  provided  that  in  the  Cases  specified  under  this  Third 
Head  Leave  is  given  by  the  inferior  Judge. 

XXXVII.  And  be  it  enacted,  That  Bills  of  Advocation  from  such 
inferior  Judges  shall  not  in  any  Case  be  received  a^inst  interlocutory 
Judgments  upon  Grounds  of  Iniquity  or  Error,  but  only  after  final 
Judgment  shall  have  been  pronounced. 

XXXVIII.  And  be  it  enacted,  That  in  Cases  where  final  Judgment 
shall  have  been  pronounced,  no  written  Answer  to  a  Bill  of  Advoca- 
tion or  Suspension  from  such  inferior  Judges  shall  be  received,  but  in 
all  such  Cases,  whether  the  Cause  is  brought  before  the  Court  of  Session 
by  Advocation  or  Suspension,  the  Bill  shall  be  passed  without  Answers, 
upon  Caution  being  found  in  the  same  Manner  in  which  Caution  la 
found  in  Bills  of  Suspension  at  present;  save  and  except  in  Cases 

XXXVI.— Brodie,  8  Jnne  1821,  1  S.  52.— Monkland  Canal  Co.  8  Feb.  1822, 
1  S.  802 — Thomson,  28  May  1822,  1  8.  440.— Scott,  27  Jnne  1823,  2  8.  48&— 
Brown,  27  Jan.  1824,  2  S.  641.— Baird,  4  Deo.  1824,  8  S.  361.— Black,  19  Jan. 
1882,  10  S.  205.— Stewart,  21  Nov.  1887, 16  S.  86.— Aitken,  9  June  1840,  2  D. 
1029.— Murdoch,  26  Nov.  1844,  7  D.  165.— Campbell,  21  Nov.  1846,  9  D.  135.— 
Macphee,  16  June  1850,  12  D.  1083.— Dalmellington  Iron  Co.  20  Haroh  1856, 
18  D.  851.— Lyall,  5  July  1869,  21  D.  1186. 


on 
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where,  upon  the  Face  of  the  Bill  iteelf,  it  shall  appear  that  it  ought  to  Advocation.    Sui- 

be  refused,  and  in  every  such  Case  it  shall  be  retused  accordingly.  pension. 

XXXIX.  And  be  it  enacted,  That  in  like  manner  Bills  of  Adyoca-  ZZ     TTT 

tion  from  inferior  Judges,  on  the  Ground  of 'Incompetency  or  Contin-  Uon  on  the  Gnnind 

gency,  shall  be  passed  without  Answers  or  instanter  refused :   Pro-  of  Incompetency 

Tided,  nevertheless,  that  the  Lord  Ordinary  on  the  Bills  may  in  such  or  Contingencv. 

Cases  hear  Parties  viva  Toce  if  he  shaU  think  ^t,  and  such  Bills  may  Afn,bylS[2  t'., 

be  passed  without  Caution.  ^  ®^»  §  3'  ^■ 

XL.  And  be  it  enacted,  That  Bills  of  Advocation  and  Suspension  Bills  of  Advoca- 
from  inferior  Judges,  when  passed  as  above  directed,  upon  being  ex-  tion  and  Suspon- 
pede  or  upon  a  Readt  from  the  Court,  shall  be  inrolled  in  the  Roll  of  sion,  when  pasbed, 
Advocations  and  Suspensions  in  the  Outer  House;  and  the  Lords  liow  to  be  pro- 
Ordinary  in  the  Outer  House  and  the  Judges  in  the  Inner  House  ehall  ^^  ^   *°* 
have  the  same  Power  in  every  Case  of  Suspension  which  they  now 
have  in  Cases  of  Advocation  to  remit  to  the  inferior  Judge  with 
Instructions. 

XLI.  And  be  it  enacted.  That  Bills  of  Suspension  and  Interdict  Bills  of  Suspension 

shall,  with  respect  to  Caution,  remain  as  at  present,  and  the  Lord  ^^^  Interdict. 

Ordinary  may  grant  Interdict  therein  after  advising  the  same  with  or  Am.  fty  1  &  2  V., 

without  Answers,  but  no  Replies  or  Duplies  shall  be  allowed :  Pro-  c.  86,  §  6. 

vided  nevertheless,  that  the  Lord  Ordinary  upon  the  Bills  may  if  he  See  6  G.  4,  c.  120, 

thinks  proper  hear  Parties  viva  voce  before  granting  or  refusing  the  §  40^8. 
Interdict. 

XLII.  And  be  it  enacted.  That  in  Bills  of  Suspension  of  Charges  or  Bills  of  Suspen- 

threatened  Charges  on  Bonds,  Bills  of  Exchange,  or  Promissonr  Notes,  «o ^^  ^^^S^^ 

Contracts,  Decreets  arbitral,  or  other  Instruments  registered  for  Exe-  ^^^^'  ^^• 

cution,  and  in  the  Case  of  Bills  of  Suspension  of  Decrees  of  Removing,  '^"i'Jl^^^^Q. 

the  Proceeding  shall  be  as  at  present ;  save  and  except  that  no  Replies  J*^  2  V  c^G ' 

or  Duphes  ehsSl  be  allowed,  but  the  Lord  Ordinary  on  the  Bills  may  if  §  4^  g,  *' 
he  tiunks  proper  hear  Parties  viva  voce,  and  may  pass  or  refuse  the 
Bilk  with  or  without  Answers. 

XLIII.  And  be  it  enacted,  That  in  Bills  of  Suspension  against  De-  Bills  of  Suspon- 
crees  pronounced  by  the  Court  of  Session  in  foro,  no  Replies  or  Duplies  "°^  against  De- 
shall  be  aUowed,  and  in  such  Cases  the  extracted  Decree  ahaU  be  pro-  g^^on.        * ' 
duced  with  the  Answers.  ^q,.  jy  *6  q.  4, 

XLIV.  And  be  it  enacted.  That  from  and  after  the  passing  of  this  c.  120,  §  17, 21. 
Act,  with  the  Exceptions  after  specified,  there  shall  be  Two  principal 

Clerks  of  the  BiUs  appointed  as  they  are  at  present,  and  only  TVo  Two  principal 

Depute  Clerks  of  the  Bills,  each  of  whom  shaft  be  appointed  by  the  clerks'^?  tbe^BUls 

Two  prindpal  Clerks  jointly,  without  receiving  for  any  such  Appoint-  appointed. 
ment  any  Price,  Gratuity,  or  valuable  Consideration  of  any  Kind  ;  and 
in  case  they  cannot  agree  upon  any  such  Appointment,   the  Ix)rd 
President  of  the  College  of  Justice  shall  have  the  casting  Voice  ;  and 
in  all  Cases  the  Nomination  shall  be  reported  to  the  Court. 

XLV.   And  be  it  enacted.  That  the  principal  as  well  as  De-  The  principal  as 

pate  Clerks  shall  personally  discharge  the  Duties  of  their  respective  well  as  Depute 

Offices ;  the  principal  Clerks  shall  personally  attend  either  Division  of  Clerks  to  discharge 

the  Court  of  Session  when  Bill  Chamber  Causes  shall  be  under  Con-  ^^'jJi,^''*^  P'""' 

sideration  there,  in  the  same  Manner  that  the  principal  Clerks  of  ^^"^  ^' 
Session  attend  the  Inner  House  Causes ;  the  principal  Clerks  of  the 
Billa  shaU  also  ftirther  exercise  a  due  Superintendence  over  the  dif- 
ferent Branches  of  the  Duty  required  for  the  Performance  of  the 
BusmesB  of  the  BiU  Chamber. 

XLVI.  And  be  it  enacted.  That  the  Fees  payable  upon  the  Pro-  Fees  on  the  Bill 

oeedinei  in  the  Bill  Chamber  shall  be  collected  and  form  a  common  Chamber,  how 

Fimd  for  the  Remuneration  of  the  principal  and  Depute  Clerks  of  the  <lirisible. 
Bills,  and  this  Fund  ehall  he  divided  among  them  monthly  or  quarterly 
as  they  may  settle  among  themselves,  in  the  following  Proportions : 
videlicet,  One-third  Part  thereof  shall  be  paid  to  each  oi  the  principal 
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Auditor  of  Court. 

So  much  of  the 
Kegulations  as  re- 
late to  the  Fees 
and  Duties  of  the 
Clerks  of  the  Bills 
suspended. 


Fees  of  Auditor 
(tf  Court 


Fees  of  the  Keepers 
of  the  Inner  House 
to  be  equally 
divided. 

Fees  to  be  equally 
divided  between 
the  Clerks  to  Ordi- 
nary Judges. 


Fees  demandable 
by  Writers  to  the 
Signet  specified 
in  Schedule. 

Other  Fees  rea.  by 
Sodetvs  ToAfe,  10 
May  1859. 

Contents  of  a 
Sheet  to  be  300 
Words. 


Clerks,  and  One-sixth  Part  thereof  shall  be  paid  to  each  of  the  Depute 
Clerks. 

XLYII.  And  be  it  enacted,  That  so  much  of  the  Regalations 
herein  enacted  as  relate  to  the  Fees  and  Duties  of  the  Clerks  of  the 
Bills  shall  be  suspended  so  long  as  all  or  any  of  the  present  Depute 
Clerks,  viz.  John  Watson^  James  Mercer^  Andreto  MiUer^  and  William 
Scott^  shall  continue  to  hold  their  Offices  or  Office,  to  the  Extent 
hereinafter  specified;  videlicet,  upon  the  Death  or  Resignation  of 
either  of  John  Watson  or  James  Mercer^  present  Depute  Clerks  to 
the  Bills,  and  also  Clerks  to  the  Record  of  Abbreviates  of  Adjudi- 
cations, the  junior  principal  Clerk  shall  take  the  Burthen  of  causing 
to  be  discharged  the  Duty  of  the  said  Depute,  and  the  Fees  and 
Emoluments  appertaining  thereto  shall  be  divided  equally  between 
the  Two  principal  Clerks  of  the  Bills ;  and  upon  the  Death  or  Resig- 
nation 01  Andrew  Miller,  Depute  Clerk,  or  upon  the  Death  or  Resig- 
nation of  William  Scott,  assistant  Clerk,  or  upon  the  Death  or  Resig- 
nation of  both  the  said  John  Watson  and  James  Mercer,  in  either  of 
these  Three  Events  the  Two  principal  Clerks  of  the  Bills  shall  take 
the  Burthen  of  causing  to  be  discharged  the  Duty  of  the  said  Person 
or  Persons,  and  the  Fees  and  Emolmnents  thence  arising  shall  be 
equally  divided  between  the  Two  principal  Clerks ;  and  in  the  Event 
of  the  Death  or  Resignation  of  both  Andrew  Miller  and  William  Scott, 
the  said  John  Watson  or  James  Mercer,  or  both  of  them  if  then  sur- 
viving, shall  be  One  or  both  of  the  Depute  Clerks  to  the  Bills  if  they 
shall  so  incline,  each  drawing  One- sixth  Part  of  the  total  Fees,  and 
relinquishing  the  Fees  to  which  each  is  now  entitled ;  but  if  either  or 
both  of  the  said  John  Watson  or  James  Mercer  shall  decline  to  become 
Depute  Clerks  of  the  Bills,  the  Two  principal  Clerks  to  the  Bills  shall 
discharge  or  take  the  Burthen  of  causing  to  be  discharged  the  whole 
Duty  at  present  discharged  by  the  said  Andrew  Miller  and  William 
Scott,  and  shall  in  that  Case  receive  the  Fees  which  would  have  been 
received  by  the  said  Andrew  Miller  and  William  Scott,  until  the  Death 
or  Resignation  of  John  Watson  and  James  Mercer, 

XLYIIl.  And  be  it  further  enacted,  That  the  Fees  specified  in  the 
Schedule  hereunto  annexed,  intituled,  ^^  Rate  of  Fees  payable  to  the 
Auditor  of  Court,'^  and  no  other,  shall  be  payable  to  and  exigible  by 
the  Auditor  of  Court,  such  Fees,  in  the  Event  of  there  being  an 
Auditor  for  each  Division,  being  divided  equally  between  the  Two 
Auditors. 

XLIX.  And  be  it  enacted,  That  the  Fees  receivable  by  the 
Keepers  of  the  Inner  House  P^Us,  or  Clerks  of  the  Lords  President  of 
the  Two  Divisions  of  the  Court  of  Session,  shall  form  a  common  Fund, 
and  be  divided  equally  between  them. 

L.  And  be  it  enacted.  That  so  soon  as  Five  junior  Ordinary 
Judges  shaU  officiate  as  permanent  Lords  Ordinary  in  the  Manner 
herein  directed,  the  Fees  payable  to  the  Clerks  of  the  Ordinary  Judges 
shall  form  a  common  Fund,  and  shall  be  equally  divided  among  tl» 
Clerks  of  the  Thirteen  Ordinary  Judges  of  ^e  Court  of  Session. 

LI.  And  be  it  enacted.  That  Fees  demandable  by  Writers  to  the 
Signet  for  Signet  Letters,  and  for  Proceedings  in  the  Service  of  Heurs 
before  the  Macers  of  the  Court  of  Session,  shall  be  the  Fees  (and  no 
others)  appearing  from  the  Schedule  hereunto  annexed,  intituled, 
"  Table  oi  Fees  of  Ordinary  Signet  Letters,  and  Fees  of  Service  before 
the  Macers,"  respectively. 

LII.  And  be  it  enacted.  That  every  Sheet  charged  for  by  any 
Practitioner  in  the  Court  of  Session  shall  be  calculate  at  the  Rate  of 
Three  hundred  Words  to  the  Sheet ;  but  if  any  such  Instrument  shall 
contain  fewer  than  Three  hundred  Words,  the  same  shall  be  charged 
at  the  Rate  of  a  Sheet ;  and  if  after  finding  the  Sheet  or  Sheets  wluch 
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any  sach  Instrament  shall  comprifle,  calculated  at  the  Rate  aforesaid,       Compentation, 

any  Number  of  Words  leas  than  Three  hundred  Words  shall  remain,   

such  fewer  Words  shall  be  charged  as  a  Sheet. 

LIII.  And  whereas  by  the  foresaid  Report  by  the  said  Commis-   Compensations  to 
sioners,  it  is  edified,  that  Compensation  to  a  certain  Amount  ought  certam  Officers 
to  be  given  to  the  principal  and  Depute  Clerks  of  Session,  the  Ex-  ^^^        **" 
tractors,  and  the  Collectors  of  Clerk's  Dues,  for  Losses  that  will  be 
sustained  by  them  as  therein  mentioned,  be  it  enacted,  That  the  Sums 
of  Annuity  specified  in  the  Schedule  hereunto  annexed,  intituled, 
*^  Specific  Compensations,"  shall  be  paid  to  the  Persons  therein  named 
and  described  respectively,  at  such  Time  or  Times  in  the  Year,  and  in 
such  Manner  as  other  Compensations  are  hereinafter  directed  to  be 
paid. 

LIV.  And  be  it  enacted.  That  in  the  Event  that  ai^  of  the  said  Application  may  ho 
principal  or  Depute  Clerks  of  Session,  or  Extractors,  shall  make  an  made  to  the  Ban  >ijb 
Application  to  the  Barons  of  Exchequer  in  Scotland^  setting  forth  that  °f  Exchequer,  if 
the  Compensation  provided  by  the  Salaries  payable  by  this  Act,  or  founS^n^equate 
specified  in  the  Schedule,  is  inadequate  to  his  just  Claims,  and  if  any 
of  the  said  Clerks  or  Extractors  shall  make  it  appear  that  he  has 
suffered  or  will  suffer  pecuniary  or  other  Loss  from  the  Operation  or 
Effect  of  any  of  the  aforesaid  Regulations  beyond  the  Salanes  allowed, 
and  the  Compensation  made  by  this  Act,  due  and  equitable  Considera- 
tion being  always  had  of  the  Circumstances  of  each  individual  Case, 
the  said  Barons  are  hereby  authorized  and  required  to  examine 
into  such  Claims,  and  to  decide  whether  any  and  what  further  Sums 
of  Compensation  are  due  to  all  or  any  of  the  said  Clerks  or  Ex- 
tractors. 

LY.  And  be  it  enacted.  That  if  any  other  Person  shall  apply  to  Persons  suffering 
the  said  Barons,  who  shall  establish  his  Right,  and  make  it  appear  Loss  from  the 
that  he  has  suffered  or  will  suffer  pecuniary  Loss  from  the  Operation  ^^  a    f^^t^^  1?^ 
or  Effect  of  any  of  the  aforesaid  Regulations,  it  shall  and  may  be  Barons  o/^Exchc- 
lawf ul  for  the  said  Barons  to  award  to  such  Person  such  Compensation  quer  for  Belief. 
as  the  said  Barons  shall  find  .such  Person  entitled  to,  either  by  the 
Payment  of  a  gross  Sum,  or  by  way  of  Annuity,  as  they  shall  think 
proper. 

LVI.  And  be  it  enacted.  That  every  Sum  of  Compensation  so  to  Fund  from  \Thich 
be  awarded  by  the  said  Barons  ^all  be  paid  and  payable  upon  the  ^^^P|^^^?^ 
Order  of  the  said  Barons,  in  such  Manner,  and  at  sucb  Time  or  Times,   ^^"^^^  ^  ^^"^"^ 
as  they  shall  direct  out  of  the  aforesaid  Monies  charged  or  made 
chargeable  by  several  Acts  made  in  the  Seventh  and  Tenth  Years  of 
the  Reign  of  her  Majesty  Queen  Anne^  with  the  Fees,  Salaries,  and 
other  Charges  allowed  or  to  be  allowed  for  keeping  up  the  Courts  of 
Session,  Justiciary,  and  Exchequer. 

LVII.  And  be  it  enacted,  That  the  said  Barons  of  Exchequer  shall  Case  of  aged  and 
consider  the  Situation  of  such  aged  and  indigent  Persons  who  may  have  indigent  Persons 
hiaierto  gained  their  Subsistence  by  copying  out  Extracts  in  their  ^en  emplov^^^^^^^^ 
present  Form,  and  who,  having  been  for  many  Years  attached  to  the  copying  Ex'tmcts 
Extractor's  Offices,  may  not  1&  capable  of  gaining  their  livelihood  to  be  considered 
otherwise,  and  make  such  Allowance  or  Allowances,  in  the  way  of  and  relieved. 
Annuity,  to  such  Persons  respectivelv  as  the  said  Barons  sliall  think 

ST)per,  which  shall  be  paid  upon  their  Order  out  of  the  aforesaid 
onies  charged  or  made  chargeable  with  the  Fees,  Salaries,  and  other 
Charges  for  keening  up  the  Courts  of  Session,  Justiciary,  and  Ex- 
ch^Quer  aforesaid. 

L vIIL  Provided  always,  and  be  it  enacted.  That  it  shall  and  may  Temporarv  AUott- 
be  lawful  for  the  said  Barons,  who  are  hereby  required,  to  order  and  ance  may  be  given. 
<lirect  such  Sum  or  Sums  of  Money  to  be  from  Time  to  Time  paid  to  • 
any  such  Officer  of  Court,  or  Person  as  aforesaid,  who  shall  make  Ap- 
plication to  them  pursuant  to  this  Act,  as  the  said  Barons  shall  think 
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Comperuaiion,       proper,  as  an  interim  Allowance,  until  the  Composition  or  Provision 
■'  to  be  awarded  to  any  such  Person  by  virtue  of  this  Act  shall  be 

ascertained  and  finally  determined ;  and  every  such  Allowance  so 

ordered  to  be  paid  by  the  said  Barons,  shall  be  paid  at  the  Time  and 

in  the  Manner  they  shall  direct  out  of  the  aforesaid  Monies  charged 

or  made  chargeable  with  the  Fees,  Salaries,  and  other  Charges  for 

keeping  up  the  Courts  of  Session,  Justiciary,  and  Exchequer  afore- 

saicL 

Allowances  to  be  LIX.  And  be  it  enacted.  That  every  Sum  to  be  paid  pursuant  to 

free  from  Taxes,       this  Act  out  of  the  aforesaid  Monies  charged  or  made  chargeable  with 

^rf ^ ted^b  46  G  3    *^®  ^^^'  Salaries,  and  other  Charges  for  keeping  up  the  Courts  of 

C.T5.       ^  '    Session,  Justiciary,  or  Exchequer,  shall  be  jmd  and  payable,  free  and 

clear  from  all  Taxes  and  Deductions  whatsoever,  except  the  Duty 

charged  by  an  Act  passed  in  the  Forty-sixth  Year  of  the  Reign  of  his 

present  Majesty,  intituled.  An  Act  for  granting  to  his  Majesty  during 

the  present  War^  and  until  the  Sixth  Day  of  April  next  after  the  Rati^ 

The  Form  of  War-  f  cation  of  a  definitive  Treaty  of  Peace^  additional  Rates  and  Duties  in 

ixmt  contained  in       Great  Britain  on  the  Rates  and  Duties  arisi7ig  from  Property^  ProfeS' 

the  annexed  8che-      gions,  Trades,  and  Offices;  and  for  repealing  an  Act  passed  in    the 

"T^fS  illiel       Porty-fifth  Year  of  his  present  Majesty,  for  repealing  certain  Parts  of 

1838,  inpursmnce     ^^  -^^'  made  in  the  Forty-third  Year  of  his  present  Majesty,  for  granting 

o/"!  &  2  v.,  c.  114,    Contribution  on  the  Profits  arising  from  Property,  Professions,  Trades, 

§  1,  i) ;  and  1  &  2      and  Offices,  and  to  consolidate  and  render  more  effectual  the  Provisions 

v.,  c.  118,  §  18.       yj^y.  collecting  the  said  Duties, 

SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 

SCHEDULE  (A.) 

Form  of  Extract  of  Decreet  in  an  Ordinary  Action  for  Payment  of  Debt. 

At  Edinburgh,  the  Day  of  sitting  in  Judgment  the 

Lords  of  Council  and  Session,  they  decerned  and  ordained  and  hereby  decern  and  ordain 

Defender  to  make  Payment  to  Pursuer  of  the  Sum 

of  Sterling  of  Principal  contained  in  and  due  by  the  Bond  Bill  or  other 

Document  or  Claim  founded  on  in  the  Libel  [which  must  be  shortly  mentioned  by  Date  or 
otherwise,  as  expressed  in  the  Judgment  of  the  Court'],  or  due  in  Manner  libelled  on. 
Item,  of  the  lawful  Interest  of  said  Sum  from  and  since  the  Day  of 

till  Payment ;  and  of  the  Sum  of  of  Expenses  found 

due,  and  of  the  Sum  of  SterUng  further  as  the  Expense  of  extracting 

this  Decreet ;  and  ordain  Letters  of  Horning  on  a  Charge  of  Fifteen  Days,  and  all  other 
Execution  to  pass  hereon  in  Form  as  effeirs.  Extracted  by  me,  One  of  the  principal 
Clerks  of  Session. 

In  Cases  of  Decrees  in  Absence, 

The  Form  will  be  the  same  as  in  the  above,  with  the  Addition  of  the  Words  "in  absence  " 
before  the  Word  '*  decerned,"  with  such  Alteration  in  regard  to  Expenses  as  the  Circum- 
stances of  the  Case  may  require. 

SCHEDULE  (B.) 

Form  of  Decreet  of  Absolvitor  in  an  Ordinary  Action  for  Payment  of  Debt. 

At  Edinburgh,  the  Day  of  sitting  in  Judgment  the 

Lords  of  Council  and  Session,  they  assoilzied  and  hereby  assoilzie  simpliciter 

Defender  from  the  whole  Conclusions  of  the  Summons  and  Action  insisted  in 
before  the  said  Lords  at  the  Instance  of  against  the  said  Defender  for 
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Payment  of  the  Sum  of  Sterling,  alleged  to  have  been  due  by  the 

Defender  to  the  Pursuer  by  the  Bond  Bill  or  other  Document  of  Debt  or  Claim  mentioned 
in  the  Libel  [which  it  wiU  he  necessaru.  to  refer  to  by  Date  or  Descriptioji]^  and  decerned 
and  ordained,  and  hereby  decern  and  ordam  the  said  Pursuer  to  make  Payment  to  the 
wd  Defender  of  the  Sum  of  [here  insert  the  Sum  of  Expenses,  if  such 

art  found  due  by  the  Judgment  of  the  Court"],    Item,  of  the  Sum  of 
farther  as  the  Expense  of  extracting  this  Decreet ;  and  ordain  Letters  of  Homing  on 
Fifteen  Days  Charge,  and  all  other  Execution  to  pass  hereon  in  Form  aa  effeirs.     Ex- 
tracted by  me,  One  of  the  principal  Clerks  of  Session. 


SCHEDULE  (C.) 

Form  of  Extract  in  an  Advocation  where  the  Cause  is  remitted  simpliciter. 

At  Edinburgh,  the  Day  of  sitting  in  Judgment  the 

Lords  of  Council  and  Session  in  the  Process  of  Advocation  insisted  in  at  the  Instance  of 

against  complaining  of  an  Interlocutor  of 

the  Sheriff-Depute  of  dated  the  Day  of  last, 

the  said  Lords  remitted  and  hereby  remit  the  said  Action  and  Cause  simpliciter  to  the 
said  Sheriff -Depute,  to  the  end  he  may  proceed  and  administer  Justice  therein  to  the 
final  Issue  and  Conclusion  thereof ;  and  further  decerned  and  ordained,  and  hereby  de- 
oern  and  ordain  the  said  Advocator  to  make  Payment  to  the  said 

Defender,  of  the  Sum  of  Sterling  of  lExpenses,  and 

of  the  Sum  of  as  the  Expense  of  this  Act  and  Remit  and  Decreet ;  and 

ordain  Letters  of  Homing  on  Fifteen  Days  Charge  and  all  other  Execution  to  pass 
hereon  at  the  Instance  of  the  said  Defender  against  the  said 

Advocator  for  Pajrment  of  these  Sums  accordingly  in  Form  as  effeirs.    Extracted 
by  me,  One  of  the  principal  Clerks  of  Session. 

In  Cases  of  a  Remit  with  Instructions, 
The  Form  will  be  similar  to  the  above,  but  reciting  the  Instructions. 

SCHEDULE  (D.) 

Form  of  Extract  in  a  Suspension  where  the  Letters  are  found  orderly  proceeded. 

At  Edinburgh,  the  Day  of  sitting  in  Judgment  the 

Lords  of  Council  and  Session,  in  the  Process  of  Suspension  insisted  in  at  the  Instance  of 

against  complaining  of  having  been  charged  or 

threatened  to  be  charged  to  make  Payment  to  the  said  of  the  Sum  of 

Sterling  of  Principal  contained  in  and  due  by  the  Bond  Bill  or  other 
Document  mentioned  in  the  Letters  [tchich  must  he  shortly  described  by  Title  and  Date], 
and  of  the  Interest  thereof,  the  said  Lords  found  and  herebv  find  the  Letters  and  Charge 
to  be  orderly  proceeded,  and  decerned  and  ordained,  and  hereby  decern  and  ordain  the 
same  to  be  put  to  further  Execution,  and  further  decern  and  ordain  the  said 
Suspender  and  his  Cautioner  in  the  said  Suspension,  conjunctly  and  severally,  to  make 
Payment  to  the  said  Charger  of  the  aforesaid  Sum  of 

Sterling  of  Principal ;  Item,  of  the  lawful  Interest  thereof  since  the  Day 

of  when  the  same  fell  due,  till  Payment,  and  of  the  Sum  of 

Sterling  of  Expenses  found  due  by  the  said  Suspender  to  the  said  Charger  for  wrongous 
Suspending ;  and  of  the  Sum  of  further  as  the  Expense  of  extracting 

this  Decreet,  besides  the  Sum  of  as  the  Expense  of  Extracting  the  said 

Bond  of  Cautionry,  and  ordain  Letters  of  Homing  on  a  Cnarge  of  Fifteen  Days  and 
all  other  Execution  to  pass  hereon,  and  on  the  Extract  of  the  Suspender's  Bond  of 
Cautionry  against  the  Suspender  and  his  Cautioner,  conjunctly  and  severaUy,  in  Form 
as  effeirs.     Extracted  by  me.  One  of  the  principal  Clerks  of  Session, 
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SCHEDULE  (E.) 

Form  of  Extract  in  a  Suspension  when  the  Letters  are  suspended  6Ti{PLtciTES« 

At  Edinburgh,  the  Day  of  iitting  in  Judgment  tha 

Lords  of  Council  and  Session  in  the  Suspension  insisted  in  at  the  Instance  of 
against  complaining  of  being  charged  or  threatened  to  be  charged  to 

make  Payment  to  the  said  [the  Nature  of  the  Charge  to  be  shortly  stai€(f] 

the  said  Lords  suspended  the  said  Letters  and  Charge  simpliciter,  found  the  said  Charger 
liable  in  the  Sum  of  of  Expenses,  and  decerned  and  ordained,  and 

hereby  decern  and  ordain,  the  said  Charger,  to  make  Payment  to  the 

said  Suspender,  of  the  said  Sum  of  of  Expenses,  and 

of  the  Sum  of  as  the  Expense  of  extracting  the  Decreet,  and  ordain 

Letters  of  Horning  on  Fifteen  Days  Charge  and  all  other  Execution  to  pass  hereon  in 
Form  as  effeirs.    Extracted  by  me.  One  of  the  principal  Clerks  of  Session. 

SCHEDULE  (F.) 
Actions  of  RANKING  and  SALE. 

Form  of  Act  and  Commission  in  Ranking  and  Sale. 

At  Edinburgh,  the  Day  of  upon  a  Summons  and 

Action  of  Ranking  and  Sale  insisted  in  and  depending  before  the  Lords  cd  Council  and 
Session,  at  the  Instance  of  against  and  the  following 

Persons  his  Creditors,  videlicet,  [here  enumerate  the  Names  of  the  different  Defendert 
cited  in  the  Action  either  edictally  or  otherwise^,  concluding  that  the  following  heritaHe 
Subjects  belonging  to  the  said  common  Debtor,  videlicet.  All  and  Whole  the  Ltuids  of, 
etc.  [?iere  describe  the  several  Subjects  contained  in  the  Summons']  ought  and  should  be 
sold  uoder  Authority  of  the  said  Lords,  and  the  Rents  and  Prices  thereof  divided  among 
his  Creditors  according  to  their  several  Rights  of  Preference  thereon :  after  some  P^- 
cedure  had  taken  place  in  the  Action  before  the  Lord  as  Ordinary 

thereto,  the  said  Lords  of  Council  and  Session,  of  the  Date  hereof,  sustained  and  hereby 
sustain  the  Libel,  and  allowed  and  hereby  allow  the  Pursuer  to  prove  pro  ut  de  jure  the 
yearly  Rent  of  the  Lands  and  others  bdfore  specified,  what  the  same  have  paid,  do  or 
may  pay  yearly,  allowed  and  hereby  allow  the  Defenders  a  conjunct  Probation  there- 
anent ;  and  for  that  End  gave  and  granted  and  hereby  give  and  grant  fuU  Power, 
Warrant,  and  Commission,  etc.  [agreeably  to  (he  Terms  of  the  InterloaUor  of  the  Court, 
which  must  be  engrossed].    Extracted  by  me,  One  of  the  principal  Clerks  of  Seasion. 

SCHEDULE  (G.) 

Form  of  Extract  of  Decreet  of  Sale. 

At  Edinburgh,  the  Day  of  upon  a  Summons  and 

Action  of  Ranking  and  Sale  raised  and  insisted  in  before  the  Lords  of  Council  and 
Session  at  the  Instance  of  against  and  the  following 

Persons  as  his  Creditors,  etc.  [here  enumerate  the  several  Defenders  who  appear  to  be 
cited  to  the  Action^  eitJier  edictally  or  otherwise],  concluding  that  the  several  heritable 
Subjects  belonging  to  the  said  as  specified  in  the  libel,  and  aftex 

described,  ought  and  should  be  sold  under  Authority  of  the  Court,  and  adjudged, 
decerned,  and  declared  to  belong  to  the  Person  or  Persons  who  should  offer  most  for 
the  same  at  the  Roup  thereof :  after  a  Proof  had  been  adduced  of  the  Rental  and  Value 
of  the  said  Subjects,  and  that  a  Roup  of  the  same  had  taken  place,  the  Lords  of  Coimcil 
and  Session,  upon  Report  of  the  Lord  found  and  hereby  find  the  Roup 

and  Sale  of  the  said  Subjects  carried  on  before  his  Lordship  on  the 
Day  of  last,  orderly  proceeded,  and  that  having 

ffered  for  the  said  Subjects  the  Sum  of  St^erling,  was  the  ln«t 
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and  bigHeBt  Offerer  for  the  same  at  the  said  Roup,  and  was  accordingly  preferred  to  the 
Piirchaise  thereof  by  the  Lord  Reporter  agreeably  to  the  Articles  of  lioup,  and  has  ac- 
cordingly found  Caution  in  Terms  of  the  said  Articles ;  therefore  the  said  Lords  sold, 
adjud^d,  decerned,  and  declared,  and  hereby  sell,  adjudge,  decern,  and  declare  All 
and  ^vhole,  etc.  [here  the  Lands  are  to  be  specially  enumerated]  to  pertain  and  belong  to 
the  said  his  Heirs  and  Aasignees,  heritably  and  irredeemably,  upon 

Payment  or  Consignation  of  the  aforesaid  Price,  with  the  annual  Rent  thereof  in  the 
Terms  mentioned  in  the  Articles  of  Roup  and  relative  Bond  granted  therefor  [here  the 
Remainder  of  the  Interlocutor  of  the  Court  must  be  taken  tn],  and  ordain  Letters  of  Horn- 
ing to  pass  and  be  direct  hereon  against  the  Superior  of  the  said  Subjects  for  infefting 
the  Purchaser  and  his  Foresaids  therein  in  Form  as  effeiis.  Extracted  by  me,  One  of 
the  principal  Clerks  of  Session. 

SCHEDULE  (H.) 

Form  of  Extract  of  Decreet  of  Raitking. 

At  Edinburgh,  the  Day  of  in  the  Summons  and  Action 

of  Ranking  and  Sale,  raised  and  insisted  in  before  the  Lords  of  Council  and  Session,  at 
the  Instance  of  against 

and  the  following  Persons  his  Creditors,  yidelicet,  [Jiere  enumerate  the  Names  of  the 
different  Creditors  cited]^  concluding  that  the  following  heritable  Subjects  belonging  to 
the  said  videlicet,  All  and  Whole,  etc.  [here  describe  the  Sub- 

jects^ ought  and  should  be  sold  under  Authority  of  the  Court,  in  Terms  of  the  several 
Acts  of  Parliament  and  Acts  of  Sederunt  libelled  on,  and  the  Rents  and  Prices  thereof 
divided  among  his  Creditors,  according  to  their  several  Rights  and  Diligences  affecting 
the  same,  the  following  Grounds  of  Debt  and  Diligences  thereon  were  produced  on  the 
Part  of  the  respective  Creditors  after  named,  videlicet,  [here  take  in  shortly  the  Grounds 
of  Debt,  etc.,  produced  by  the  Creditors,  conform  to  the  Inventories  thereof  given  in  by 
them ;  then  add]  and  after  some  Procedure  had  been  taken  in  the  Action  before  the  Lord 

as  Ordinary  thereto,  the  said  Lords  of  Council  and  Session,  of  the 
Date  hereof ,  ranked  and  preferred,  and  hereby  rank  and  prefer,  etc.  [here  the  Words  of 
the  Interlocutor  of  Ranking  to  be  verbatim  engrossed],  and  ordain  all  Letters  and  Execu- 
tion necessary  to  pass  and  be  direct  hereon,  in  Form  as  effeirs.  Extracted  by  me,  One 
of  the  principal  Clerks  of  Session. 

SCHEDULE  (L) 

Form  of  Extract  of  Decreet  of  Division. 

At  Edinburgh,  the  Day  of  in  the  Process  of  Ranking 

and  Sale,  raised  and  insisted  in  before  the  Lords  of  Council  and  Session,  at  the  Instance 
of  against  and 

the  following  Persons  his  Creditors,  videUcet,  [here  recite  the  names  of  the  Creditors  cite  ft], 
concluding  that  the  Lands  and  Estates,  etc.  [here  describe  the  Subjects  shortly]  belonging 
to  the  said  should  be  sold  under  Authority  of  the  Court,  and 

the  Rents  and  Prices  thereof  divided  among  his  Creditors,  conform  to  their  respective 
Rights  and  Diligence  affecting  the  same,  after  the  aforesaid  Subjects  had  been  sold,  and 
a  Decreet  ranking  the  Creditors  pronounced  and  extracted :  the  said  Lords  of  Council 
and  Session,  of  the  Date  hereof,  approved  and  hereby  approve  of  the  Scheme  of  Division 
of  the  Rents  and  Prices  of  the  said  Subjects  made  up  and  reported  by 

Accomptant  in  Edinburgh ;  and  in  Terms  thereof  decerned  and  ordained,  and 
hereby  decern  and  ordain,  the  Purchaser  of  the  said  Subjects,  to 

make  Payment  of  the  Sum  due  by  him,  extending  of  Principal  and  Interest  at  the  Term 
of  to  the  Sum  of  Sterling,  in  Manner 

following,  videlicet,  [here  take  in  that  Part  of  the  AccomptanVs  Scheme  which  allocates 
the  Price,  and  in  case  the  Factor  has  any  Balance  in  his  Hands,  the  Allocation  of  that 
Balance  must  also  be  inserted],  and  ordain  Letters  of  Homing  on  Fifteen  Days  Charge, 
and  all  other  Execution  necessary  to  pass  and  be  direct  hereon  in  Form  as  effeirs.  Ex- 
tracted by  me,  One  of  the  principal  Clerks  of  Session. 
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SCHEDULE, 
Dues  of  Coubt. 

Summonses. 

£    s.    d. 
In  lieu  of  the  present  Fee  or  Dues  of  Court,  on  tabling  of  Summonses,  there 
shall  be  paid  on  every  Summons  the  Sum  of        .  .  .  .10    0 

Suspensions  and  Advocations^ 
To  pay  the  like  Fee  of  One  Pound  each,      .  .  .  .  .10    0 

Original  or  Summary  Applications  by  Petition^  etc. 

Original  Petitions,  and  Petitions  and  Complaints,  or  any  other  summary 
Application,  by  which  a  Cause  comes  in  the  First  Instance  before  the 
Outer  or  Inner  House,  shall  pay,  in  lieu  of  the  present  Fee  of  Four 
Shillings  and  Tenpence,  One  Pound  each,  .  .  .  .         1     0    0 

Defences, 

All  Defences  including  and  comprehending  the  First  Paper  or  Step  of  Pro- 
cess, given  in  for  the  Charger  in  a  Suspension,  or  for  the  Defender,  called 
in  an  Advocation,  One  Poimd  each,         .  •  .  .  .10    0 

Answers  to  Summary  Applications. 
All  Ans\7erB  in  summary  Applications,  each  One  Pound,     .  .  .10    0 

Condescendences  and  Answers  in  Outer  or  Inner  House, 

Condescendences,  each  Ten  Shillings,  .  .  .  .  .        0  10    0 

Answers  to  ditto,  or  Counter  Condescendences,  each  Ten  Shillings,  .        0  10    0 

Amendments  o/Libel^  or  additional  Defences  or  Supplementary  Condesoendenets  or 

Answers, 

Each,  One  Pound,    .  .  .  .  .  .10    0 

Representations  and  Answers. 

Representations  to  pay  Ten  Shillings  each,  .  .  .  .  .        0  10    0 

Answers  to  pay  Five  Shillings  each,  .  .  .  .  .060 

Minutes, 

Each  Minute  ordered  by  the  Lord  Ordinary  or  Court  to  be  given  in  in  the 

Inner  or  Outer  House,  to  pay  Five  Shillings,       .  .  .060 

Every  Answer,  Five  Shillings,  .  .  .  .  .  .060 

Memorials  or  Informations. 

Memorials  or  Informations,  either  in  the  Inner  or  Outer  House,  to  pay  Ten 
Shillings  each,      .  .  .  .  .  .  .  .        0  10    0 

Petitions^  Reclaiming  or  Incidental^  and  Ansioers. 

All  Petitions  and  Answers  (other  than  original  or  summary  Applications  as 
above),  in  lieu  of  the  present  Fee  of  Four  Shillings  and  Tenpence,  to  pay 
Ten  Shillings  each,  .  .  .  .  .  .  .         0  10    0 
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Prepartd  States. 

Each  Party,  in  place  of  the  preaeDt  Fee  on  Hearings  of  Nine  Shillings  and 
Eightpence^  to  pay  One  Pound,    ...... 

Replies  and  Duplies, 
Replies  and  Duplies  in  the  Inner  or  Outer  House,  to  pay  each  One  Pound, 

Notes, 
All  Notes  to  the  Lord  President,  printed  or  written,  Five  Shillings  each,   . 

Depositions  of  Witnesses  or  of  Parties, 

DepoaitioDS  of  Witneeses  or  of  Parties,  whether  in  Presence  of  the  Court  or 
on  ConuDifiBion,  in  lieu  of  the  present  Fee  to  the  Clerks  of  Session,  to  pay 
each  Two  Shillings,  ....... 

Interests  in  Processes  of  Multiplepoindings,  Adjudications  and  Rankings  and 
Sale ;  also  Writings  giyen  in  to  saticSy  Productions  in  Reductions,  each 
Ten  Shillings,       ........ 

AH  Interests  where  the  Sum  claimed  is  under  Ten  Pounds,  to  continue  as  at 
present,  to  pay  no  Fee. 

Abridged  Extracts, 

The  Extracts  of  Decreets  in  foro,  each  One  Pound  One  Shilling,     . 

Eztracta  of  Decreets  in  Absence,  Acts,  Abbreviates  of  Adiudication,  Dili- 
gences, and  Protestations,  Ten  Shillings  and  Sixpence  each, 

The  Fees  of  the  Lord  Clerk  Register  on  Summonses,  and  on  Acts  and  De- 
creets, as  also  those  of  the  Keeper  of  the  Minute  Book  ;  and  of  the  Macers 
on  Acts  and  Decreets,  and  the  Fees  of  the  Macers  on  the  Depositions  of 
Witnesses  and  of  Parties  ;  and  those  of  the  Housekeepers  on  Abbreviates 
of  Adjudications,  and  on  Interests  in  Adjudications,  are  to  remain  as  at 
present ;  and  the  Clerk's  Assistant  who  prepares  the  Extracts  is  likewise 
to  be  allowed  to  charee  the  ordinary  Rate  of  copying  per  Sheet  allowed 
to  Agents  before  the  Court  of  Session  at  the  Time. 

Certified  Copy  of  Proceedings  for  Appeal,  Five  Pounds  each, 

OroBB  Appeals  to  pay  the  same  Sum  each,    ..... 

None  of  the  above  Dues  to  attach  upon  I'rocesses  on  the  Poors  Roll. 
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0    5    0 


0    2    0 


0  10    0 


1     1 
0  10 


5 
5 


0 
0 


0 
6 


0 
0 


Ihere  is  at  present  payable  upon  Extracts  of  Deeds  recorded  in  the  Books  of  Council 
and  Session,  which  are  subscribed  by  the  principal  Clerks  of  Session  as  Deputies  em* 
powered  to  that  Effect  by  the  Lord  Clerk  Kegister,  the  Sums  following,  viz. : — 


A  Protest,  .  • 

Of  which  there  is  paid  to  the  Lord  Register, 
To  the  Clerks,       .... 
To  the  Keepers,     .... 
And  for  Writing,  Recording,  Paper,  etc.. 


A  Deed  (First  Sheet), 
Of  which  the  Lord  Register  draws 
The  Clerks  draw    . 
The  Keepers, 
Writing,  Recording,  Paper,  etc.,  . 


£ 

0 


s.  d. 
3    5 


£0 

• 

1 

lA 

0 

1 

ItV 

0 
0 

0 

1 

'4 

0 
0 


3 
3 


6 

8 


0    3     8 
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Second  Sheet  pays    . 
Of  which  the  Clerics  draw 
The  Keepers, 
Writing,  Recording,  and  Paper, 


£ 

8.  d. 

• 

• 

0 

2    4 

£0 

0  10 

0 

0    8 

0 

0  10 

0 
0 

2    4 
2    4 

• 

• 

Third,  and  each  other  Sheet,  pays    .... 

Of  which  the  Keepers  draw  .  .  .  .£016 

^   "Writing,  Recording,  and  Paper,   .  .  .  0    0  10 

0     2    4 

The  above  Registration  Fees,  in  so  far  as  they  go  to  the  Lord  Clerk  Register  and 
Keepers  of  Registers,  etc.,  shall  continue  on  their  present  Footing ;  but  in  so  far  aa  tb^ 
ffo  to  the  principal  Clerks  of  Session,  and  form  a  Part  of  the  General  Fund  which  they 
divide  among  themselves,  shall  be  drawn  by  the  Collector,  and  paid  into  the  Fee  Fund, 
out  of  which  the  Allowances  or  Salaries  to  the  principal  and  Depute  Clerks  of  Seasioa, 
etc.,  are  to  be  paid  in  future. 

SCHEDULE. 

Rate  of  Fees  payable  to  the  Auditor  of  Coubt. 

£  s.  d. 
When  the  Amount  of  the  Account  to  be  taxed  is  under  Ten  Pounds,  the 

Auditor's  Fee  tobe  .  .  .  .  .  .  .076 

Where  the  Account  amounts  to  Ten  Pounds  but  is  under  Twenty  Pounds,  0  10    6 

Where  the  Account  amounts  to  Twenty  Pounds  but  is  under  Fifty  Pounds,  0  16  0 
Where  the  Account  amounts  to  Fifty  Pounds  but  is  under  One  hundred  Pounds,  110 
Where  the  Account  amounts  to  One  hundred  Pounds  but  is  under  One 

hundred  and  fifty  Pounds,  .  .  .  .  .  .1116 

Where  the  Account  amounts  to  One  hundred  and  fifty  Pounds  but  is  under 

Two  hundred  Pounds,  .  .  .  .  .  .220 

Where  the  Account  amounts  to  Two  hundred  Pounds  but  is  under  Three 

hundred  Pounds,  .  .  .  .  .  .330 

Where  the  Account  amounts  to  Three  hundred  Pounds  but  is  under  Five 

hundred  Pounds,  .  .  .  .  .  .  .440 

Where  the  Account  amounts  to  Five  hundred  Pounds  and  upwards,  .        5    5    0 

SCHEDULE. 
Fees  of  Ordinary  Signet  Letters  and  of  Services  before  the  Macers. 

Fees  of  Ordinary  Signet  Letters. 

Letters  of  Homing  and  Poinding,  Caption,  Arrestment,  Supplement,  and 
Law  Burrows : 

First  Sheet,  estimated  as  the  legal  Sheet,  is  by  this  Act          .  .050 

Every  other  Sheet  so  estimated,            .            .            .            .  .020 

Inhibitions,   Homings  against  Superiors,  Letters  of  general  and  special 
Charges,  and  Summonses  of  Adjudication : 

First  Sheet,                   .            .            .            .            .            .  .        0  10     0 

Second  Sheet,   .            .            .            .            .            .            .  .060 

All  other  Summonses  passing  the  Signet : 

First  Sheet,       .                                     .            .            .  .060 

Second  Sheet, ..                        .            .                        .            .  .040 

BiUs  of  Suspension  and  of  Advocation,  when  drawn  by  a  Writer  to  ike  Signet. 

First  Sheet,       .  .  .  .  .  .  .  .060 

Every  other  Sheet,        .  .  .  .  .  .  .040 

Letters  of  Suspensions  and  Advocations,  when  ezpede  by  the  Writer  to  the 
Signet  who  curew  the  Bill : 
For  the  formal  part,  per  Sheet,  .  .  .  .  .040 

For  every  other  Sheet,  for  writing  and  expeding  the  Letters,  .        0    10 
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£   s.   d. 

0    5    0 

0     2     0 


When  tlie  Bill  is  dnwn  bj  another  Penon, 
For  the  formal  part,  per  Sheet, 
For  evoy  other  Sheet, 

Fte^  ofServux  he/ore  rt«  Macers  to  the  Writer  to  the  Signet^  <w  Clerk  to  the  Service, 
without  prejudice  to  other  proper  Charges  relative  to  making  up  tJie  Title, 

£ 
For  the  Bill  of  Gommiasion,  Acts  and  Minntes  of  Court  CommiBsions  to  pro- 
claim Brieyee,  etc., 
First  Sheet, 
Eveiy  other  Sheet, 
For  Claim, 

First  Sheet, 
Everj  other  Sheet, 
For  the  Ii£etour, 
First  Sheet, 
Every  other  Sheet, 
As  Clerk  to  the  Service, 

When  the  Lands  are  below  Four  hundred  Pounds  valued  Rent, 
Amounting  to  Four  hundred  Pounds,  and  below  Seven  hundred  Peunds, 

Seven  hundred  Pounds,  and  below  One  thousand  Pounds, 

One  thousand  Pounds,  and  below  One  thousand  five 

hundred  Pounds,       ....... 

One  thousand  five  hundred  Pounds  and  upwards, 


s.  d. 


0    6 
0    4 

0 
0 

0  10 
0    6 

0 
0 

1     0 
0  12 

0 
0 

4  4 

5  5 

7     7 

0 
0 
0 

8    8 
10  10 

0 
0 

SCHEDULE. 

Specific  Compensations. 

To  each  of  the  principal  Cleris  of  Session  now  in  Ofiice,  in  addition  to 
the  Salary  of  One  thousand  Pounds  in  the  foregoing  Act  provided, 
daring  the  respective  Lives  of  the  said  Clerks  upon  their  severally 
becoming  entitled  to  such  Salary,        ...... 

To  Thomas  Mason,  Extractor,  besides  the  Salarv  of  Two  himdred  Pounds 

in  the  foregoing  Act  provided  during  his  Life,  .  .  .83 

To  Louis  de  Maria,  Extractor,  besides  9ie  like  Salary,  during  his  Life,  .        30 
To  William  Carmichael,  Extractor,  besides  the  like  Salary,  during  his 
i.jtfe,     •••».•  .  ...        ou 

To  John  Eldar,  Extractor,  besides  the  like  Salary,  during  his  Life,  828 

To  Adam  Wilson,  Extractor,  besides  the  like  Salary,  during  his  Life,     .      175 
To  Joseph  Johnson,  Extractor,  besides  the  like  Salary,  dunng  his  Ilife,  5 

To  the  following  Extractors,  during  their  respectives  Lives : 


£100  per  ann. 


per  ann. 
per  ann. 

per  ann. 
per  ann. 
}  jr  ann. 
per  ann. 


Thomas  Miller,    . 

Robert  Pitcaim, 

James  Sibbald,    . 

David  George,    . 

James  Shiels, 

Alexander  Pitcaim, 

John  Alexander, 

Thomas  Scott, 

John  Chalmers, 

WiUiam  Smith,  . 

Walter  Lockhart,  ....... 

To  the  Collector  of  Clerks^  Dues  now  in  Office,  and  his  Deputes  during 
their  respective  Lives,  according  to  the  Proportions  in  wluch  they  now 
respectively  receive  the  same,  ..... 


£310 

170 

50 

26 

44 

20 

100 

180 

120 

110 

20 


per  ann. 
per  ann. 
per  ann. 
per  ann. 
per  ann. 
per  ann. 
per  ann. 
per  ann. 
per  ann. 
per  ann. 
per  ann. 


100  per  ann. 
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53°  GEORGII IIL  REGIS. 

CAP.  LXIV. 


TLords  Ordinary,     An  Act  for  the  better  Regulation  of  the  Court  of  Session  vi 


50  G.  3,  c  112. 


Wliat  Judges  shall 
officiate  as  Perma- 
nent Lords  Ordi- 
nary.   .. 
Am,  hy  6  Q.  4, 
c  120,  §1;  1  W.4, 
c.  69,  §  20 ;  1  &  2 
v.,  c.  118,  §  1,  4. 

What  Judge  shall 
officiate  as  Lord 
Ordinary  on  the 
Bills  in  Yacation. 

Am,  btf2  &B  v., 
c.  88,  §  7. 

Seel&2Q.4, 
c.  38,  §  3,  4. 


Scotland.— [3(i  June  1813.] 

WHEREAS  an  Act  was  passed  in  the  Fiftieth  Year  of 
the  Reign  of  his  present  Majesty,  intituled,  An  Act 
for  abridging  the  Form  of  extracting  Decrees  of  the  Court  of 
Session  in  Scotland,  and  for  the  Regulation  of  certain  Parts 
of  the  Proceedings  of  that  Courty  whereby  it  was  litnong 
other  Things  enacted,  that  the  Three  junior  Ordinary 
Judges  of  the  First  Division  of  the  Court  of  Session,  and 
the  Two  junior  Ordinary  Judges  of  the  Second  Division, 
should  be  relieved  from  Attendance  in  the  Inner  House, 
and  should  from  and  after  the  passing  of  the  said  Act  not 
sit  therein,  but  should  sit  as  Lords  Ordinary  in  the  Outer 
House,  to  perform  the  Business  of  the  Outer  House ;  but 
by  which  Act  it  was  provided,  that  the  then  junior  Judges 
who  might  be  affected  by  the  said  Regulation,  should  not 
be  bound  by  it  except  with  their  own  Consent,  and  therefore 
that  the  Course  of  Rotation  should  remain  as  it  was  at  the 
passing  of  the  said  Act,  until,  either  by  the  Consent  of  the 
said  Judges,  or  by  new  Appointment  of  Judges,  the  re- 
quisite Number  could  be  obtained  for  carrying  the  said 
oystem  into  Execution:  And  whereas  by  such  new  Ap- 
pointments, such  requisite  Number  is  soon  likely  to  be  ob- 
tained, and  it  is  expeaient  to  make  some  further  Regulations 
in  that  Behalf:  May  it  therefore  please  your  Majesty  that 
it  may  be  enacted ;  and  be  it  enacted  by  the  King's  most 
Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  That  from  and  after  the  passingof  this  Act  the  Three 
junior  Ordinary  Judges  of  the  First  Division  of  the  Court 
of  Session,  and  the  Two  junior  Ordinary  Judges  of  the 
Second  Division  for  the  Time  being,  shall  officiate  as 
permanent  Lords  Ordinary,  in  the  Manner  hereinafter 
directed. 

n.  And  be  it  enacted.  That  the  junior  or  last  appointed 
Judge  for  the  Time  being,  of  the  said  Three  junior  Ordi- 
nary Judges  of  the  First  Division,  shall  in  Time  of  Session 
officiate  exclusively  as  Lord  Ordinary  on  the  Bills,  and  per- 
form the  whole  Business  of  the  Bill  Chamber  in  Time  of 
Session  :  Provided  nevertheless,  that  during  the  Spring, 
Autumn,  and  Christmas  Vacations,   the  whole   Thirteen 
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Ordinary  Lords  of  Session  shall  continue  to  officiate  as       •'j^S^f?^ 
Ordinaries  on  the  Bills,  by  Eotation  each  Week,  as  at  pre-  ___2!L_ 
sent ;  anything  herein  or  in  the  Acts  herein  recited  to  the 
contrary  notwithstanding. 

III.  And  be  it  further  enacted,  That  all  Remits  made  Au  Bemits  from 
from  tho  Lords  of  Council  and  Session,  as  Commissioners  Tei^<£!^nd^  reia- 
for  Plantation  of  Kirks  and  Valuation  of  Teinds,  to  a  Lord  live  to  Matters  in 
Ordinary,  shall  be  made  to  the  said  last  appointed  Judge  of  otw^Ster^,'' '" 
the  said  Three  junior  Ordinary  Judges  of  the  First  Divi-  shall  be  made  to 
sion  ;  and  also  all  Remits  by  either  Division  of  the  Court  *^**^  ^°"^  ^^'^^' 
of  Session  to  a  Lord  Ordinary,  in  Matters  relating  to  Se-  ^^  L  i  a  2  v 
questration  or  Bankruptcy,  and  in  such  other  Matters  as  to  c.  11 8,  §  1, 2. 
either  Division  shall  seem  proper,  shall  be  made  to  the  said  s«e  20  &  21  v., 
last  appointed  Judge  of  the  said  Three  junior  Ordinary  ^^^' 
Judges  of  the  said  First  Division  ;  and  such  last  appointed 

Judge  shall  officiate  in  the  Outer  House  and  Bill  Chamber, 
according  to  the  Rules  and  Forms  of  Proceedings  at  present 
established,  or  which  shall  be  established,  by  any  Act  or 
Acts  of  Sederunt  of  the  whole  Court  of  Session,  or  a  Quorum 
thereof. 

IV.  Provided  always,  and  be  it  enacted.  That  in  case  of  ^/^^"^  *?  9f?f 
the  Death,  Resignation,  Sickness,  or  necessary  Absence  of  signation,  Sick- 
the  said  last  appointed  or  junior  Ordinary  Judge  of  the  said  ness,  or  Absence 
First  Division,  it  shall  be  competent  to  the  whole  Court  of  judge.^""*^^ 
Session,  or  a  Quorum  thereof,  to  appoint  the  said  other  Four  ^m.  ^y  1  &  2  v., 
permanent  Ordinaries  to  officiate,  each  Week  by  Rotation,  c  1181  §  i- 

as  Ordinaries  in  the  Bill  Chamber  and  in  Teind  Processes, 
and  other  Matters  above  mentioned,  until  the  said  junior 
Judge  shall  again  officiate,  or  another  Judge  be  appointed  in 
his  stead. 

V.  And  be  it  enacted.  That  in  all  Cases  after  the  Com-  fj^^^jjf^^''^^^  j^^' 
menoement  of  tliis  Act,  where  any  Application  in  the  Bill  Beport  ^  "^ 
Chamber  shall  be  made  to  the  said,  last  appointed  or  junior 

Ordinary  Judge  of  the  First  Division,  the  Party  complain- 
ing or  making  the  Application,  shall  notify  to  such  Judge 
the  Division  of  the  Court  to  which  such  Application  shall  be 
understood  to  belong  ;  and  it  shall  be  competent  to  either 
Party  who  shall  be  dissatisfied  with  any  Interlocutor  pro- 
nounced by  such  Lord  Ordinary,  to  reclaim  to  such  Division 
so  notified  ;  and  in  Cases  of  Remits  to  such  last  appointed 
or  junior  Judge  of  the  First  Division,  it  shall  only  be 
ccHnpetent  to  reclaim  to  that  Division  of  the  Court  by  which  Stt  Booh  IIL,  Court 
the  Kemit  shall  have  been  made ;  and  in  Remits  from  the  ^/  TtAnds. 
Lords  of  Session,  as  Commissioners  for  Plantation  of  Kirks 
and  Valuation  of  Teinds,  it  shall  be  competent  to  reclaim  to 
the  said  Lords  as  sudi  Commissioners ;  and  in  Cases  where 
such  last  appointed  or  junior  Judge  shall  think  fit  to  take 
any  Cause  to  report,  such  Report  shall  be  made  to  the 
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LORDS  ORDINARY,  ETC.,  1813. 


Ovitr  House 
Procedure. 


Lords  Ordirnry 
in  the  OutCi  Uouae 
to  be  appointed  in 
a  certain  Manner. 


Supra,  §  1. 


Where  such  Four 
permanent  Ordi- 
uaiios  shall  sit 

Supra^  §  1. 


Processes  at  pre- 
sent depending 
before  other 
Lords  Ordinary 
to  be  brought  to 
a  Conclusion  by 
them. 


^.^r* 


Division  or  Court  to  whom,  in  the  Event  of  reclaiming,  the 
Party  or  Parties  is  or  are  hereby  directed  and  appointed  to 
reclaim. 

VI.  And  be  it  further  enacted,  That  the  Two  other  of 
the  said  Three  junior  Ordinary  Judges  of  the  said  First 
Division,  and  the  said  Two  junior  Ordinary  Judges  of  the 
Second  Division,  shall  officiate  as  permanent  Lords  Ordi- 
nary in  Manner  hereinafter  directed;  that  .is  to  say,  One 
of  the  said  Four  Ordinary  junior  Judges  shall  officiate  each 
Week  in  Time  of  Session,  in  the  Outer  House,  for  hearing 
and  determining  Causes  in  the  Rolls  of  Suspensions,  Advo- 
cations, Regulations,  and  ordinary  Actions;  and  for  that 
Purpose  the  said  Four  Judges  shall  sit  in  the  Outer  House 
weetly  by  Rotation  in  such  Manner  as  that  a  Judge  or 
Ordinary  of  the  First  Division  shall  officiate  the  First 
Week,  a  Judge  or  Ordinary  of  the  Second  Division  the 
Second  Week,  a  Judge  or  Ordinary  of  the  First  Division 
the  Third  Week,  and  a  Judge  or  Ordinary  of  the  Second 
Division  the  Fourth  Week  ;  and  so  alternately  thereafter,  a 
Judge  of  the  one  Division  following  a  Judge  of  the  other, 
as  Ordinary  in  the  Outer  House,  for  hearing  Causes  in  the 
Rolls  of  Suspensions,  Advocations,  Regulations,  and  ordi- 
nary Actions  :  Provided  always,  that  in  the  Event  of  snch 
Arrangement  being  at  any  Time  prevented  from  taking 
place  by  the  Death,  Resignation,  Sickness,  or  Absence  of 
any  of  the  said  permanent  Ordinaries,  it  shall  be  competent 
to  the  whole  Court  of  Session,  or  a  Quorum  thereof,  to 
make  suitable  Regulations  for  the  Dispatch  of  Business 
during  such  Interruption  of  the  ordinary  Rotation. 

VII.  And  be  it  enacted.  That  such  Four  permanent 
Ordinaries,  when  officiating  each  Week  as  aforesaid,  in 
hearing  and  determining  Causes  in  the  Rolls  of  Suspen- 
sions, Advocations,  Regulations,  and  ordinary  Actions,  and 
when  officiating  at  other  Times  in  carrying  on  the  Processeis 
depending  before  them,  shall  sit  and  officiate  in  the  Outer 
House,  according  to  the  Rules  and  Forms  of  Proceeding  at 
present  established  with  respect  to  Lords  Ordinary,  or  which 
shall  be  established  by  any  Act  or  Acts  of  Sederunt  of  the 
whole  Court  of  Session  or  Quorum  thereof. 

VIH.  Provided  always,  and  be  it  enacted,  That  all  Pro- 
cesses and  Proceedings  at  present  depending  before  any  of 
the  Thirteen  Lords  Ordinary  belonging  to  either  Division 
of  the  Court  of  Session,  shall  be  carried  on  and  brought  to  a 
Conclusion  before  such  Lord  Ordinary,  in  the  same  Manner 
as  if  there  had  been  no  Appointment  of  permanent  Ordi- 
naries; for  which  Purpose  each  of  such  Lords  Ordinary 
shall  sit  and  officiate  in  the  Outer  House,  in  such  Manner 
and  at  such  Time  and  Times  as  shall  be  directed  by  any 
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Act  or  Acts  of  Sederant  of  the  whole  Court  of  Session  or         5*^  ^f 
Quorum  thereof.  ^^''^''• 


IX.  And  be  it  further  enacted^  That  it  shall  be  compe-  Bomiu  ob  Oontin- 
tent   for  either  Division  of  the  Court,  or  for  any  Ordinary,  fS.*48G.3, c  isi 
to  remit  any  new  Process  to  any  of  such  Thirteen  Lord  §  9-   Se^  50  g.  3,  * 
Ordinaries,  ob  Contingentiam,  of  any  other  Process  already  21  v?,'i  si*/?,* 
depending  before  him  at  the  passing  of  this  Act. 

X.  And  be  it  enacted,  That  in  the  Event  of  the  Death  in  caae  of  Death, 
or  Kesignation  of  any  of  the  said  Ordinary  Judges,  other  J^^'  ^  ro!^er*t2a 
than  the  said  Five  permanent  Ordinaries,  it  shall  be  com-  the  Five  perma-  ^. 

^  petent  to  the  whole  Court  of  Session  or  Quorum  thereof,  to  court^^jfs  *"-^n 
remit,  by  an  Act  of  Sederunt  or  otherwise,  the  Processes  may  remit  Pro-    ; 
then  depaiding  before  any  such  Ordinary  Judge  to  any  or  <»sso8- 
such  of  the  permanent  Ordinaries  belonging  to  the  same 
Division  as  to  the  said  Court  or  Quorum  thereof  shall 
appear  to  be  proper,  and  that  it  shall  be   competent  to 
make  such  Kemit  without  any  Petition  or  Motion  to  that 
Effect. 

XI.  And  be  it  enacted.  That  in  the  Event  of  the  Death  in  case  of  Death,  ; 
or  Resignation  of  the  said  last  appointed  or  junior  Judge  of  5**7  ^*  ^Fi^'^t 
the  said  First  Division  for  the  Time  being,  or  in  the  Event  rSrwion,  Court  of 
of  his  ceasing  to  be  such  last  appointed  or  junior  Judge  of  ®^^  ™!J2i,*Jf^ 
the  said  First  Division,  it  shall  be  competent  to  the  whole  ^^^    rooeaBeii.   . 
Court  of  Session  or  Quorum  thereof,  in  like  Manner  to  re- 
mitt  by  an  Act  of  Sederunt  or  otherwise,  the  Processes  then 

depending  before  such  last  appointed  or  junior  Judge  to  the 
Judge  who  shall  be  appointed  such  last  or  junior  J  udge  of 
the  said  First  Division,  and  that  without  any  Petition  or 
Motion  for  that  Purpose. 

XIL  And   be  it  enacted,  That  in  the  Event  of  the  in  case  of  Death 
Death  or  Resignation  or  Removal  into  the  Inner  House  of  man^nt^o^fnSries 
any  of  the  said  Four  permanent  Ordinaries,  it  shall  be  the  Court  may 
competent  to  the  whole  Court  or  Quorum  thereof,  in  like  5^™^m^? 
Manner  to  remit  the  Processes  then  depending  before  such 
permanent  Ordinary  to  One  of  the  said  Four  permanent 
Ordinaries  belonging  to  the  same  Division,  and  that  with- 
out any  Petition  or  Motion  for  that  Purpose. 

Xin.  And  whereas  by  an  Act  passed  in  the  Forty-eighth 
Year  of  the  Reign  of  his  present  Majesty,  intituled,  An  Act  43  q.  3,  c.  I6I. 
concerning  the  Administration  of  Justice  in  Scotland,  and  con- 
cerning Appeals  to  the  House  of  Lordsy  it  is  enacted,  That 
in  case  there  should  be  an  Equality  of  Voices  in  either 
Division,  the  Cause  or  Matter  should  remain  for  subse- 
quent Discussion  and  Decision ;  and  in  case,  upon  such 
subsequent  Discussion  and  Decision,  there  should  oe  again 
an  Equality  of  Voices,  the  Judges  of  the  said  Division 
should  call  in  One  of  the  Lords  Ordinary  of  the  same  Divi- 
sion from  the  Outer  House,  in  the  Order  of  their  Seniority, 
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Advising. 

Farther  Begtdfr- 

tion  in  case  of 

Equality  of  Voices 

in  either  Division. 

Am.  48  G.  8,  c.  151, 
8.  Am,  bul&2 
.  4f  c.  88,  §  8. 

Modem  Rule, 
6  G.  4^  c.  120,  §  23 ; 
13  A  U  v.,  c  36, 
§86. 

Provision  in  case 
either  Division 
shall  be  reduced 
below  a  Quorum. 


k 


Further  Begula^ 
tion  in  Cases 
where  Questions 
in  Writing  shall 
be  stated  for  the 
Opinion  of  the 
Judges. 

Anu  48  G.  8,  c.  161, 
§10. 

Re-enacted  6y  6  G. 
4,  o.  120,  §  24. 

-Sec  18  &  14  v., 
c  86,  §  86. 


Provision  as  to  an 
equal  Number  of 
Lords  of  Justi- 
ciary in  either  Di- 
vision, repealed. 

Rep.  48  G.  8, 
c.  161,  §  8. 


as  Judges  to  be  present  at  the  Discassion,  and  to  vote  in 
such  Case  ;  be  it  enacted,  That  in  such  last  mentioned 
Case,  the  Judges  of  the  said  First  Division  shall  call  in  One 
of  the  said  Three  junior  Ordinary  Judges  in  Rotation,  be- 
ginning with  the  senior  of  the  said  Three  Judges ;  and  the 
Judges  of  the  said  Second  Division  shall  call  in  One  of  the 
said  Two  junior  Ordinary  Judges  in  Rotation,  beginning 
with  the  senior  of  the  said  Two  Ordinary  Judges,  to  be 
present  at  the  Discussion,  and  to  vote  in  such  Case. 

XIV.  And  whereas  it  may  happen,  that  by  reason  of 
Death,  Resignation,  Sickness,  Declinature,  or  unavoidable 
Absence,  the  Number  of  either  Division  may  be  reduced  to 
less  than  a  Quorum  of  Three ;  be  it  enacted,  That  in  any 
such  Case  it  shall  be  competent  for  such  Division  to  call  in 
One  or  more  of  the  permanent  Ordinaries  of  such  Division 
in  Rotation,  beginmng  with  the  senior;  which  Ordinaxy 
or  Ordinaries,  so  called  in,  shall  vote  in  such  Case,  as  if  he 
or  they  were  Members  of  the  Inner  House  of  such  Divi- 
sion. 

XV.  And  whereas  it  is  by  the  said  last  recited  Act  en* 
acted.  That  it  should  be  competent  to  the  Judges  of  either 
Division,  or  the  Quorum  thereof,  in  any  Cases  which 
should  appear  to  them  to  be  Cases  of  Importance  and  DiSSl' 
culty,  to  state  Questions  of  Law  in  Writmg  on  such  Cases, 
and  to  require  the  Opinions  of  the  Judges  of  the  other 
Division  to  be  given  thereupon,  and  that  such  Judges 
should  be  bound  to  communicate  their  Opinion  thereupon, 
either  as  a  collective  Body,  or  as  individual  Judges  :  And 
whereas  it  is  expedient  in  such  Cases,  that  the  Opinions  of 
the  said  Three  junior  Ordinary  Judges  of  the  First  Division, 
and  of  the  said  Two  junior  Ordinary  Judges  of  the  Second 
Division,  should  also  be  reouired  and  communicated ;  be  it 
therefore  enacted.  That  in  all  Cases  where  Questions  of  Law 
shall  be  so  stated  in  Writing,  it  shall  be  competent  to  the 
Judges  of  either  Division,  or  the  Quorum  tnereo^  to  re- 
quire the  Opinions  of  the  said  Five  permanent  Ordinaries, 
as  well  as  the  Opinions  of  the  Judges  of  the  Inner  House  of 
the  other  Division  ;  and  the  said  Five  permanent  Ordinaries, 
and  the  Judges  of  the  Inner  House  of  the  other  Division, 
shall  be  bound  to  communicate  their  Opinions  thereupon. 

XYI.  And  whereas  by  the  said  last  recited  Act  it  is  en- 
acted, That  in  each  of  the  said  Divisions  there  should  be  an 
equal  Number  of  the  Judges  of  the  Court  of  Justiciary,  in- 
cluding the  Lord  Justice  Clerk  :  And  whereas,  by  reason 
of  the  Regulations  prescribed  by  this  Act,  the  Circum- 
stances in  which  sucn  Provision  was  applicable  no  lon|i^r 
exist;  be  it  therefore  enacted,  That  tne  said  Provi^on 
shall  be  and  the  same  is  hereby  repealed* 
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XVU.  And  "wbereas  a  very  great  Namber  of  Bills,  com-      ^*^  Chamber. 
monly  called  Plack  Bills,  are  daily  presented  at  the  Bill  piovigion  relative 
Chamber^  which  Bills,  after  being  enaorsed  by  the  Clerk  of  to  Piaok  Biii». 
the  Bills,  in  token  of  their  being  property  vouched  by  the 
requisite  Documents  presented  to  him  for  Examination,  do 
now  require  the  Subscription  of  the  Lord  Ordinary  on  the 
Bills,  whereby  much  Trouble  and  Waste  of  Time  is  oc- 
casioned both  to  the  Judges  and  Agents  ;  be  it  therefore 
enacted,  That  from  and  after  the  passing  of  this  Act,  the 
indorsation  of  the  Clerk  of  the  Bills  officiating  for  the 
Time,  on  such  Bills  usually  called  Plack  Bills,  shall  be 
sufficient  without  the  Subscription  of  the  Lord  Ordinary ; 
except  in  Cases  where  a  Doubt  or  Difficulty  shall  occur  to 
the  Clerk  of  the  Bills,  which  he  shall  report  to  the  Lord 
Ordinarv,  whose  Subscription  shall  then  be  necessary.  . 

XVltl.  And  be  it  enacted,  That  the  said  first  recited  Kecited  Acts  to 
Act  passed  in  the  Fiftieth  Year  of  his  present  Majesty,  and  '^°*""  ^^  °"^®' 
the  said  last  recited  Act  of  the  Forty-Eighth  Year  of  bis 
present  Majesty,  excepting  in  so  far  as  the  same  are  altered 
or  r^>ealed  by  this  Act,  shall  remain  in  Force,  and  receive 
Efiect,  in  such  and  the  same  Manner  as  if  this  Act  had  not 
been  made. 
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CAP.  XUL 

An  Act   to  facilitate  ike  AdministraUon  of  Justice  in  that  P^  Triala, 
Part  of  the    United  Kingdom  called  Scotland,   hy   the        *'' 
extending  Tried  by  Jury  to  Civil  Causes. — [2d  May  1815.] 

WHEREAS  Trial  by  Jury  in  Civil  Causes  would  be 
n     attended  with  beneficial  Effects  to  the  Administration 
of  Justice  in  that  Part  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  called  Scotland;  but  it  is  expedient, 
that  such  Trials  for  a  Time  to  be  limited,  should  in  the 
First  Instance  be  confined  to  Issues  directed  by  either  Divi- 
sion of  the  Court  of  Session :     May  it  therefore  please  your 
Majesty  that  it  may  be  enacted ;  and  be  it  enacted  by  the 
King's  most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  Court  of  Session 
the  Authority  of  the  same,  That  as  soon  as  by  virtue  and  ^^^^J^ 
under  the  Authority  of  this  Act  his  Majesty  shall  appoint  j     Procedure^ 
Judges  to  form  a  Court  for  the  Trial  of  Issues  in  Civil  69G. 8, c.  36 ;  6 
Causes,  it  shall  and  may  be  lawful  for  either  Division  of  the  ^-  ^i  c- 120;  i  w. 
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Issues.    New  Trial. 

4,  c.  69  ;  7  W.  4, 
c.  14 ;  13  &  14  v., 
c.  36 ;  20  &  21  V., 
c.  66,  §  8;  17&18 
v.,  c.  69  ;  22  &  23 
V.  c.  7. 

A!ofS.  16  Feb. 
1841;  3  July  1823. 

Lord  Ordinary  to 
report  for  this 
Purpose. 

New  Forniy  13  & 
14  v.,  c.  36,  §  38. 


Provision  in  re- 
gard to  the  Court 
of  Admiralty. 


Interlocutor  grant- 
ing or  refusing 
Trial  not  to  be 
questioned. 
ke- enacted  hy  59 
G.  3,  c,  36,  §  15. 

Issues  for  Repara- 
tion in  pecuniary 
Damages. 

See  13  &  14  V.,  c. 
36,  §  49. 


New  Trial,  how  to 
be  applied  for. 

Ex.  hy  69  G.  3,  c. 
36,  §  16. 

See  6  G.  4,  c.  120, 
§37. 

A.  o/S.y  16  Feb. 
1841,  §  36-39. 


Court  of  Session,  in  all  Cases  that  may  be  brought  before 
them  during  the  continuance  of  this  Act,  wherein  Matters 
of  Fact  are  to  be  proved,  to  order  and  direct,  by  special 
Interlocutor,  such  Issues  as  may  appear  to  them  expedient 
for  the  due  Administration  of  Justice,  to  be  sent  to  tne  said 
Court,  that  such  Issues  may  be  there  tried  by  a  Jury  in 
Manner  hereinafter  directed. 

II.  And  be  it  enacted  by  the  Authority  aforesaid,  That 
in  all  Cases  as  aforesaid  wherein  a  Lord  Ordinary  shall  see 
Cause  for  Issues  to  be  direct^  to  be  tried  by  a  Jury,  he 
shall  take  the  Cause  verbally  to  report  to  the  Division  of 
the  Court  to  which  such  Ordinary  belongs,  so  that  the  said 
Division  may  determine  whether  such  Issue  shall  be  sent 
to  the  said  Court  to  be  tried  by  a  Jury,  or  shall  dispose  of 
the.  Cause,  as  in  Manner  and  Form  as  at  present  practised. 

III.  And  be  it  farther  enacted  by  the  Authority  aforesaid, 
That  it  shall  and  may  be  lawful  for  the  Judge  of  the  Court 
of  Admiralty  to  report  in  Writing  to  either  of  the  Divisions 
of  the  Court  of  Session,  the  Circumstances  of  every  Case 
that  appears  to  him  to  be  a  Case  in  which  an  Issue  should 
be  directed  to  be  tried  by  a  Jury,  in  order  that  the  Division 
may  direct  such  Issue,  or  order  the  Cause  to  proceed  in 
Manner  and  Form  as  at  present  practised. 

IV.  And  be  it  further  enacted  oy  the  Authority  aforesaid, 
That  it  shall  not  be  competent,  either  by  Reclaiming  Peti- 
tion or  Appeal  to  the  House  of  Lords,  to  question  any 
Interlocutor  granting  or  refusing  such  Trial  by  Jury. 

y.  And  be  it  further  enacted  by  the  Authority  aforesaid, 
That  in  all  Issues  referred  by  the  Court  of  Session  to  be 
tried  by  a  Jury  in  Causes  wherein  the  Summons  concludes 
for  Reparation  by  pecuniary  Damages,  the  Jury,  if  they 
shall  find  a  Verdict  for  the  Pursuer,  shall  also  assess  the 
Damages. 

VI.  And  be  it  further  enacted  by  the  Authority  afore- 
said, That  in  all  Cases  in  which  an  Issue  or  Issues  shall 
have  been  directed  to  be  tried  by  a  Jury,  it  shall  be  lawful 
and  competent  for  the  Party  who  is  dissatisfied  with  the 
Verdict  to  apply  to  the  Division  of  the  Court  of  Session 
which  directed  the  Issue  for  a  new  Trial,  on  the  Ground  of 
the  Verdict  being  contrary  to  Evidence,  on  the  Ground  of 
Misdirection  of  the  Judge,  on  the  Ground  of  the  undue 
Admission  or  Rejection  ot  Evidence,  on  the  Ground  of  Ex- 

IV.  Johnston,  10  August  1859,  3  M»Q.  619. 

v.  Morton,  16  March  1824,  3  Mur.  401. 

VI.  Christian,  27  Nov.  1818,  2  Mur.  61.— Scruton,  10  Dec  1821,  8  Mur.  64. 
—Mackenzie,  15  Feb.  1822,  1  S.  Ap.  99,  109.— Dalziel,  2  Feb.  1826,  4  Mur.  18. 
—Miller,  25  Oct  1826,  4  Mur.  118— Eing^n,  3  June  1828,  4  Mur.  502.— Robert- 
son, 3  July  1828,  4  Mur.  624;  9  S.  680.— WaUace,  19  Feb.  1836,  14  S.  641.— 
Mackenzie,  10  July  1838,  16  S.  1305 ;  1  D.  487— Campbell,  3  June  1839,  M-L. 
and  Bob.  887 — Whitehaven  and  FumeBB  By.  Co.  27  Feb.  1849,  11  D.  846. 
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eess  of  Damages,  or  of  res  noviter  veniens  ad  notitiam^  or     -^'^  ^'  "^ 

for  sucli  other  Cause  as  is  essential  to  the  Justice  of  the  ! 

Case :  Provided  also,  that  such  Interlocutor  granting  or 
revising  a  new  Trial  shall  not  be  subject  to  Review,  bj 
Reclaiming  Petition  or  by  Appeal  to  the  House  of  Lords. 

VII.  And  be  it  further  enacted  by  the  Authority  afore-  Exception  may  bo 
said.  That  it  shall  be  competent  to  the  Counsel  for  any  **^®"- 
Party  at  the  Trial  of  any  Issue  or  Issues,  to  except  to  the  f^^f|5?Pi  w. 
Opinion  and  Direction  of  the  Judge  or  Judges  before  whom  4,  c.  69,  §  7. 
the  same  shall  be  tried,  either  as  to  the  Competency  of  a.  o/s.,  ig  Feb. 
Witnesses,  the  Admissibility  of  Evidence,  or  other  Matter  ^®*^'  §  ^^»  •^^* 
of  Law  arising  at  the  TriaJ,  and  that  on  such  Exception 
being  taken,  the  same  shall  be  put  in  Writing  by  the 
Counsel  for  the  Party  objecting,  and  signed  by  the  Jud^  or 
Judges  ;  but  notwithstanding  the  said  Exception,  the  Trial 
shall  proceed,  and  the  Jury  shall  give  a  Verdict  therein  for 
the  Pursuer  or  Defender,  and  assess  Damages  when  neces- 
sary ;  and  after  the  Trial  of  every  such  Issue  or  Issues,  the  Bill  qf  Excejytions. 
Judge  who  presided  shall  forthwith  present  the  said  Excep-  ir^ra,  §  17. 
tion,  with  the  Order  or  Interlocutor  directing  such  Issue  or 
Issues,  and  a  Copy  of  the  Verdict  of  the  Jury  indorsed 
thereon,  to  the  Division  by  which  the  said  Issue  or  Issues 
were  directed,  which  Division  shall  thereupon   order  the 
said  Exception  to  be  heard  in  presence  on  or  before  the 
Fourth  Sederunt  Day  thereafter;    and  in    case  the  said  Review. 
Division  shall  allow  the  said  Exception,  they  shall  direct  Anu  by  i  w.  4,  c. 
another  Jury  to  be  summoned  for  the  Trial  of  the  said  i^jel  ^5-^  ^' 
Issue  or  Issues,  or  if  the  Exception  shall  be  disallowed,  the 
Verdict  shall  be  final  and  conclusive,  as  hereinafter  men- 
tioned :  Provided  always,  that  it  shall  be  competent  to  the  Appeal 
Party  against  whom  any  Interlocutor  shall  be  pronounced  |nl|o?'  ^'  ^*  ^'^^' 
on  the  Matter  of  the  Exception,  to  appeal  from  such  Inter- 
locutor to  the  House  of  Lords,  attaching  a  Copy  of  the  Ex- 
ception to  the  Petition  of  Appeal,  certified  by  One  of  the 
Clerks  of  Session  ;  so  as  such  Appeal  shall  be  presented  to 
the  House  of  Lords  within  Fourteen  Days  after  the  Inter- 
locutor shall  have  been  pronounced,  if  Parliament  shall  be 
then  sitting,  or  if  Parliament  shall  not   be  sitting,  then 
within  Eight  Days  after  the  Commencement  of  the  next 
Session  of  Parliament,  but  not  afterwards ;  and  so  as  the 
Proceedings  on  such  Appeal  do  conform  in  all  respects  to 
the  Bules  and  fiegulations  established  respecting  Appeals  ; 
and  eveiy  such  Appeal  shall  be  appointed  to  be  heard  on 
or  before  the  Fourth  Cause  Day  after  the  Time  limited  for 

VIL  Leven,  17  March  1818,  1  Mur.  865,  871.~Mackenzie,  11  Sept  1818,  2 
Mur,  20.— Allardyce,  8  April  1880,  4  W.  &  S.  102.— Smith,  27  Jan.  1835,  13  8. 
923.— WaUace,  81  May  1838,  16  S.  1065.— Mackenzie,  25  Jnne  1889,  14  F.  G. 
1106.— Graham,  8  May  1841,  2  Bob.  251.— Bartonshill  Goal  Go.  17  June  1858, 
3  MK).  266,  800.    (See  §  9.) 
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^^v^ct^^^     laying  the  Printed  Cases  in  such  Appeal  upon  the  Table  of 

_! the  House  of  Lords ;  and  upon  the  Hearing  of  such  Appeal, 

the  House  of  Lords  shall  give  such  Judgment  regarding  the 
farther  Proceedings,  either  by  directing  a  new  Trial  to  be 
had,  or  othermse,  as  the  Case  may  require. 
JudgmeBt  there-         VUL  And  be  it  further  enacted  by  the  Authority  afbre- 

newYriai!^!?^  to  ^^^  '^^**  ^^  ».^®^  Trial  sball  not  be  applied  for,  or  shall 
be  questioned.  be  refused,  or  if  the  Exception  taken  to  the  Opinion  and 
See  59  G.  8,  c.  85,  Direction  of  the  Judge  or  Judges  shall  be  disallowed,  the 
§  20 ;  Infra,  §  9.      Verdict  shall  be  final  and  conclusive  as  to  the  Fact  or  Facts 

found  by  the  Jury,  and  shall  be  so  taken  and  considered  by 

the  Court  of  Session  or  by  the  Judge  Admiral  respectively 

in  pronouncing  their  Judgment,  and  shall  not  be  liable  to 

be  questioned  anywhere. 

Power  of  Review         ^"  Provided  always,  and  be  it  enacted  by  the  Authority 

of  a  Judgment  in     aforesaid.  That  in  all  Cases  wherein  the  Court  shall  pro- 

pointof  Law.         nouncc  a  Judgment  in  point  of  Law,  as  applicable  to  or 

69  G.  3,  c.  86,  §  20.  ^^sing  out  of  the  Finding  by  the  Verdict,  it  shall  be  lawful 

and  competent  for  the  Party  dissatisfied  with  the  said  Judg- 

xnent  in  point  of  Law,  to  bring  the  same  under  Review, 

either  by  Representation   or  Reclaiming  Petition,  or    by 

Appeal  to  the  House  of  Lords,  or  where  the  Judge  Admiral 

shall  have  pronounced  Judgment  in  point  of  Law  on  the 

Verdict,  it  shall  be  lawful  and  competent  fw  the  Party  or 

Parties  to  bring  the  same  under  the  Review  of  the  Court  of 

Session  as  heretofore. 

Commissionere  of        X*  And  be  it  further  enacted  by  the  Authority  aforesaid, 

the  Jury  Court  to    That  immediately  after  the  passing  of  this  Act,  it  shall  be 

g^x-xw^jfep.  hy     lawful  for  his  Majesty,  his  Heirs  and  Successors,  to  nomi- 

i  w.  4,  c.  69.         nate  and  appoint,  by  Commission  under  the  Seal  appointed 

by  the  Treaty  of  Union  to  be  kept  and  used  in  that  Part  of 
the  United  Kingdom  called  Scotland^  instead  of  the  Great 
Seal  thereof.  One  chief  Judge,  and  Two  other  Judges,  before 
whom  the  Trial  of  Issues  may  be  had  and  take  plaoe,  to  be 
called  "  The  Lords  Commissioners  of  the  Jujy  Court  in 
Civil  Causes,"  and  to  hold  their  said  Offices  ad  vitam,  if 
this  or  any  other  Act  under  which  they  shall  be  Commis- 
sioners shall  so  long  continue,  or  ad  culpam ;  and  in  case 
of  future  Vacancies  in  the  said  Commission,  the  same  shall 
be  filled  up  by  a  Letter  from  his  Majesty,  his  Heirs  and 
Successors,  directed  to  the  President  and  Senators  of  the 
College  of  Justice  :  Provided  always  and  neverthelessi  that 
it  sh^l  be  lawful  for  his  Majesty,  his  Heirs  and  Successors, 
to  remove  the  said  Judges  on  an  Address  from  both  Houses 
of  Parliament. 

Vin.  Walker,  16  Dec.  1S25,  4  S.  82S.-<MackaY,  12  July  1S27,  4  Mar.  291. 
—Gilchrist,  18  Dec.  1844,  7  D.  214. 
IX.  Clark,  10  July  1817,  1  Mur.  196. 
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Xt.  And  be  it  enacted  by  the  Anthority  aforesaid,  That       Jiry  Court. 
the  Persons  so  to  be  nominated  shall  be  Senators  o(  the  of  whom  to  be 
College  of  Justice,  or  Barons  of  the  Court  of  Exchequer,  in  composed. 
Seotlandj  and  that  they  shall  always  be  at  the  Time  of  their 
Nomination  qualified  to  be   Senators  of  the  College   of 
Justice. 

XII.  And  be  it  enacted  by  the  Authority  aforesaid,  Tliat  SaiMiee  to  be  paid. 
from  and  after  the  passing  of  this  Act,  it  shall  and  may  be 
lawful  for  his  Majesty,  his  Heirs  and  Successors,  during 
the  Continuance  of  this  Act,  to  order  and  direct  to  be  issued 
and  paid  in  every  Year  by  quarterly  Payments,  out  of  the 
Monies  that  shall  arise  from  any  of  the  Duties  and  Keve^ 
nnes  in  that  Part  of  Great  Britain  called  Scotland.^  which  by 
the  several  Acts  made  in  the  Seventh  and  Tenth  Years  of 
the  Reign  of  Queen  Anne  were  made  chargeable  with  the 
Fees,  Salaries,  and  other  Charges  allowed  or  to  be  allowed 
by  her  Majesty,  her  Heirs  and  Successors,  for  keeping  up 
the  Courts  of  Session,  Justiciary,  and  Exchequer  in  Scot- 
landy  the  Sum  of  Seven  thousand  Pounds ;  out  of  which 
Sam  of  Seven  thousand  Pounds  there  shall  be  paid  and 
applied  as  Salary  to  the  chief  Commissioner  of  the  Jury 
Court,  such  Sum  yearly  in  addition  to  the  Salary  which  he 
may  receive  as  a  Senator  of  the  College  of  Justice,  as  a 
Lord  Commissioner  of  the  Court  of  Justiciary,  or  as  a 
Baron  of  the  Court  of  Exchequer,  as  will  make  his  Salary 
eqaal  to  the  full  Salary  of  the  Lord  Justice  Clerk ;  and 
that  there  shall  be  paid  and  applied  out  of  the  said  Sum  of 
Seven  thousand  Pounds,  a  Salary  of  Six  hundred  Pounds 
yearly  to  each  of  the  Two  other  Commissioners,  in  addition 
to  the  Salaries  which  they  may  receive  as  Senators  of  the 
College  of  Justice,  as  Commissioners  of  the  Court  of  Justi- 
ciary, or  as  Barons  of  the  Court  of  Exchequer ;  and  that  of 
the  said  Sum  of  Seven  thousand  Pounds,  the  Sum  of  Two 
thousand  four  hundred  Pounds  shall  be  applied  in   Pay- 
ment of  the  Salaries  of  the  Clerks  and  other  Officers  of  the 
said  Jury  Court,  and  be  divided  in  such  Proportions  as  his 
Majesty,  his  Heirs  and  Successors,  shall  direct  and  appoint ; 
and  that  the  Remainder  of  the  said  Sum  of  Seven  thousand 
Pounds,  or  so  much  thereof  as  shall  be  certified  by  the 
chief  Commissioner  to  the  Court  of  Exchequer  to  be  requi- 
site, shall  be  applied  in  defraying  the  Expenses  attending 
the  Court  and  Circuits,  the  Application  of  which  last  men- 
tioned Sum  shall  be  accounted  for  in  the  Exchequer  of 
Scotland. 

Xni.  And  be  it  enacted  by  the  Authority  aforesaid,  I^jldbaf*^^! 
That  the  Trial  of  all  Issues  may  be  had  and  take  place,  and  any  of  the  Vhrw 
shall  be  good  and  efiectual  in  the  Law,  whether  the  same  is  Judges, 
conducted  in  Presence  of  One  or  more  than  One  of  the 
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said  Three  Commissioners ;  and  in  all  Cases  in  which  the 
chief  Commissioner  shall  be  present,  such  chief  Commis- 
sioner shall  be  the  presiding  Judge,  and  in  his  Absence,  if 
the  Two  other  Commissioners  shall  be  present,  such  of  the 
Two  other  Commissioners  shall  be  the  presiding  Judge  as 
shall  be  first  named  in  the  said  Commission,  and  afterwards 
in  the  Order  of  their  Appointment. 

.  XrV.  And  be  it  enacted  by  the  Authority  aforesaid, 
That  in  all  Cases  in  which  the  said  Three.  Commissioners 
shall  be  present  in  Court,  and  any  Difference  of  Opinion 
shall  arise,  the  Matter  shall  be  determined  by  the  Majority ; 
but  when  Two  of  the  said  Commissioners  are  present  in 
Court,  and  they  shall  differ  in  Opinion,  then  the  Matter 
shall  be  determined  by  the  Judge  presiding* 

XV.  And  be  it  further  enacted  by  the  Authority  afore- 
said. That  it  shall  and  may  be  lawful  to  try  such  Issues  at 
Edinburgh  in  time  of  Session ;  and  also  in  time  of  Vaca- 
tion at  Edinburgh^  apd  at  such  Circuit  Towns,  as  in  the 
Opinion  of  the  said  Court  of  Commissioners  the  Circum- 
stances of  the  Case  may  require,  at  such  Time  in  the  Spring 
and  Autumn  Vacations  immediately  after  such  Issue  is 
directed  as  they  shall  appoint. 

XVI.  And  be  it  enacted  by  the  Authority  aforesaid. 
That  it  shall  be  lawful  for  the  Jury  Court  to  grant  War- 
rant for  citing  Witnesses  and  Havers,  who  shall  attend  and 
may  be  compelled  to  attend  and  be  examined  upon  Oath, 
before  the  Jury  Court  when  required,  in  the  same  Manner 
that  Witnesses  and  Havers  do  attend  or  may  be  compelled 
to  attend  for  the  Purpose  of  Examination  upon  Oath  hj 
the  Court  of  Session. 

XVII.  And  be  it  further  enacted,  That  after  the  Trial 
of  every  such  Issue  or  Issues,  the  Judge  who  presided 
shall  forthwith  make  a  Return  to  the  Division  or  Lord 
Ordinary  which  directed  the  issue  of  the  Order  or  Inter- 
locutor, directing  such  Issue  or  Issues,  with  a  Copy  of 
the  Verdict  of  the  Jurj'^  indorsed  thereon,  certified  by  his 
Signature  to  be  a  true  Copy ;  and  that  the  said  presiding 
Judge  shall  also,  when  required  by  such  Division,  deliver 
to  them  a  Report  in  Writing  of  the  Evidence  adduced 
and  given  on  tne  Trial  of  such  Issue,  as  taken  down  by 
him  at  the  Time,  and  of  the  Directions,  if  any,  in  point 
of  Law ;  and  the  said  indorsed  Copy  of  the  Verdict 
and  the  Report  of  the  Proceedings  on  such  Trial  shall 
be  conclusive  of  what  passed  on  such  Trial  :  Provided 
always,  that  it  shall  be  lawful  for  the  said  presiding 
Judsre  to  make  such  Return  directly  to  the  Judge  a£ 


XV.  Dobie,  4  March  1859,  21  D.  624,  Me  §  9. 
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miral  whero  the  Issue  shall  have  been  directed  upon  his      j  ^^|^^^ 
Report. 


XVIII.  And  be  it  further  enacted  by  the  Authority  Presiding  Judge 
aforesaid,  That  it  shall  be  lawful  for  the  Commissioner  or  ™*^  ^nSng  *^* 
Commissioners  who  shall  have  presided  at  the  Trial  of  the  Motion  for  new 
Issue,  to  attend  the  Division  of  the  Court  of  Session  pend-  ^"*^* 

ing  the  Consideration  of  the  Motion,  or  Petition  for  a  new 
Trial,  and  then  and  there  to  give  such  Explanation  of  what 
passed  at  the  Trial,  as  to  the  said  Commissioner  or  Com- 
missioners may  seem  fit  or  necessary. 

XIX.  And  be  it  Airther  enacted  by  the  Authority  afore-  House  of  Lords 
said.  That  it  shall  be  lawful  for  the  House  of  Lords,  in  3^?^'  J^"'*" 
remitting  to  the  Court  of  Session  any  Cause  which  is  now  f^^  i  I'l  v 
or  shall  hereafter  come  before  the  said  House  by  Appeal  ofse,  §8.       ' 
from  the  said  Court  of  Session,  to  instruct  the  Division  of 

the  said  Court  of  Session  to  which  the  Cause  is  remitted,  to 
order  and  direct  such  Issue  or  Issues  as  the  said  House  of 
Lords  shall  think  fit,  to  be  transmitted  to  the  said  Commis- 
sioners, for  the  Purpose  of  being  tried  by  a  Jury  in  Manner 
directed  by  this  Act;  subject  nevertheless  to  such  Kules 
and  Begulations  as  are  contained  with  respect  to  Remits 
in  an  Act  passed  in  the  Forty-eighth  Year  of  the  Reign  of 
his  present  Majesty,  intituled,  An  Act  concerning  the  Admi-  48  a.  8,  c.  151, 
nistrcUion  of  Justice  in  Scotland,  and  concerning  Appeals  to  ^  ^^' 
the  House  of  Ijords, 

XX.  And  be  it  further  enacted  by  the  Authority  afore-  Common  Jury 
said,  That  a  Jurv  shall  be  summoned  for  the  Trial  of  such  J^™™***^; 
Issues  as  aforesaid,  in  the  same  Manner  as  the  Jury  is  at  iiv^A^by  6^!  4, 
present  summoned  to  the  High  Court  of  Justiciary ;  and  c.  22;  7  G.  4,  c  8. 
that  such  Summons  shall  issue  by  virtue  of  an  Authority 

or  Precept  signed  by  the  Clerk  of  the  Jury  Court ;  and 
that  iounediately  upon  Receipt  of  the  said  Authority  or 
Precept,  the  Sheriff,  Stewart,  or  other  Officer  or  Officers 
employed  to  return  Juries  to  the  High  Court  of  Justiciary, 
shail  make  out  a  List  containing  the  Christian  and  Sur- 
names, Additions,  and  Places  of  Abode  of  a  competent 
Number  of  Persons  qualified  to  serve  as  Jurors,  and  shall 
return  the  said  List  to  the  Clerk  of  the  Jury  Court,  an- 
nexed to  the  said  Authority  or  Precept,  without  Delay,  the 
Names  of  the  same  Persons  being  always  inserted  in  the 
Lists  annexed  to  each  Authority  or  Precept  issued  by  the 
Clerk  of  the  Jury  Court  in  Manner  aforesaid;  which 
Number  of  Jurors  shall  not  be  less  than  Thirty-six  in  any 
Coimty,  City,  Town,  or  Place,  nor  more  than  Fifty ;  and 
that  the  Persons  named  in  the  said  Lists  shall  be  sum- 
moned to  serve  as  Jurors  for  the  Trial  of  such  Issues  within 

XIX.  Morgan,  6  July  1858,  3  M'Q.  823. 

XX.  Smith,  19  May  1824,  3  Mur.  419. 
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the  CountieS)  Cities,  Towns,  or  Places   named  in   such 
Authorities  or  Precepts  respectively,  and  no  others. 

XXL  And  be  it  further  enacteS,  That  the  said  Clerk  of 
the  iJury  Court  shall  cause  the  Name  of  each  and  every 
Person  who  shall  be  included  in  the  said  Lists,  and  sum* 
moned  as  aforesaid,  with  his  Addition  and  Place  of  his 
Abode,  to  be  written  on  several  and  distinct  Pieces  of 
Parchment  or  Paper,  being  all  as  near  as  may  be  of 
Size  and  Bigness,  and  shall  cause  the  said  Pieces  of  Parch- 
ment or  Paper  to  be  rolled  up  as  near  as  may  be  in  the 
same  Manner,  and  to  be  put  together  in  a  Box  or  Glass 
provided  for  that  Purpose ;  and  when  any  Issue  shall  be 
called  on  to  be  tried,  some  indifferent  Person  by  Direction 
of  the  presiding  Judge  of  the  said  Jury  Court  may  and 
shall  in  open  Court  draw  out  the  said  Parchments  and 
Papers  one  by  one ;  and  if  any  of  the  Persons  whose 
Names  shall  be  so  drawn  shall  not  appear,  or  be  challenged 
and  set  aside,  then  such  further  Number,  until  Twelve 
Persons  be  drawn  who  shall  appear ;  and  after  all  Caases 
of  Challenge  shall  be  allowed  or  disallowed,  the  said  Twelve 
Persons  so  fii^t  drawn  and  appearing,  and  approved  as 
indifferent,  their  Names  being  marked  in  the  List,  and  they 
being  sworn,  shall  be  the  Jmy  to  try  the  said  Issue ;  and 
the  Names  of  the  Persons  so  drawn  and  sworn  shall  be 
kept  apart  by  themselves  in  some  other  Box  or  Glass  to  be 
kept  for  that  Purpose,  till  such  Jury  shall  have  given  in 
their  Verdict,  and  the  same  is  recorded,  or  until  the  Jury 
shall  by  the  Consent  of  the  Parties  or  Leave  of  the  Court 
be  discharged,  and  then  the  same  Names  shall  be  rolled  up 
again  and  returned  to  the  former  Box  or  Glass,  there  to  be 
kept  with  the  other  Names  remaining  at  that  Time  un- 
drawn, and  so  toties  quoties  as  long  as  any  Issue  remains 
then  to  be  tried  :  Provided  always,  that  in  challenging  the 
Jurors,  it  shall  be  lawful  for  each  Party  to  have  any  Four 
Challenges  allowed  without  assigning  any  Cause,  the  Chal- 
lenges for  Cause  assigned  (if  any)  being  first  made  respec- 
tively. 

!XXn.  And  be  it  fiirther  etiacted.  That  every  Person  or 
Persons  whose  Name  or  Names  shall  be  so  drawn  as  afore- 
said, or  who  shall  be  summoned  as  a  special  Juror  or  special 
Jurors  as  aflermentioned,  and  who  snail  not  appear  aA»r 
being  openly  called  Three  Times,  upon  Oath  made  by  some 
credible  Person  that  such  Person  so  making  Default  had 
been  lawfully  summoned,  shall  forfeit  and  pay  for  every 
Default  in  not  appearing  upon  Call  as  aforesaid  (unless 
some  reasonable  Cause  of  his  Absence  be  proved  by  Oath  or 
Affidavit  to  the  Satisfaction  of  the  Court  or  Commissioner 

XXI.  WaUace,  17  March  1846,  14  S.  720. 
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who  sits  to  try  the  said  Issues)  such  Fine  or  Fines,  not    Selection  of  Jwy, 
exceeding  the  Sum  of  Five  Pounds,  and  not  less  than  Forty 
Shillings,  as  the  Court  or  Commissioner  shall  think  reason- 
able to  inflict  or  assess  for  such  Default. 

XXni.  Provided  always,  That  if  the  Trial  of  any  Issue  fho'I  h  for^I?™ 
shall  be  brought  on  in  the  said  Jury  Court  before  the  Jury  Verfictnotre-     j 
in  any  other  Issue  shall  have  brought  in  their  Verdict  or  **"ied. 
be  discharged,  it  shall  and  may  be  lawful  for  the  Court  to  ^^i'^  §21. 
order  Twelve  of  the  Residue  of  the  said  Parchments  or 
Papers,  not  containing  the  Names  of  any  of  the  Jurors 
who  shall  not  have  so  Drought  in  their  Verdict,  or  be  dis- 
charged, to  be  drawn  in  such  Manner  as  is  aforesaid,  for 
the  Trial  of  the  Issue  which  shall  be  so  brought  on  to  be 
tried. 

XXIV.  And  be  it  enacted  by  the  Authority  aforesaid,  Special  Jury^ 
That  it  shall  and  may  be  lawful  for  either  of  the  Parties,  in  Am.  by  is  A  u  v., 
any  Case  where  an  Issue  or  Issues  is  ordered  to  be  tried  ®"  ^'  ^  *^' 

by  a  Jury,  to  apply  to  the  Division  of  the  Court  of  Session  ^84^1 '14? 
ordering  such  Issue  or  Issues,  or  to  the  said  Jury  Court, 
to  direct  that  the  same  shall  be  tried  by  a  Jury  specially 
chosen  from  Persons  paying  Cess  in  the  County,  City^ 
Town,  or  Place  from  wnich  such  Jury  shall  be  taken,  upon 
One  hundred  Pounds  of  valued  Kent,  or  paying  assessed 
Taxes  to  the  Crown  on  a  House  of  the  Rent  of  Thirty  Pounds 
Sterling  by  the  Year;  the  Persons  so  qualified  as  special 
Jurymen  to  be  returned  as  herein  enacted  as  to  the  com- 
mon Juries :  Provided  always,  that  it  shall  not  be  competent 
to  question  any  Order  or  Interlocutor  for  the  striking  of 
any  Jury,  by  Reclaiming  Petition  or  Appeal  to  the  House 
of  Lords. 

XXV.  And  be  it  further  enacted  by  the  Authority  afore-  List  of  Persons 
said,  That  in  order  to  secure  the  Return  of  Jurymen  quali-  special  Jx^men. 
fied  to  be  special  Jurymen  as  hereinbefore  provided,  the 

Sheriff,  Stewart,  or  proper  Officer  or  Officers  employed  to 
return  Juries  to  the  lligh  Court  of  Justiciar}',  shall,  imme- 
diately after  the  passing  of  this  Act,  and  afterwards  on  or 
before  the  First  Day  in  the  Month  of  January  in  each  Year, 
make  up  a  Roll  of  all  Persons  within  their  District  so  quali- 
fied as  special  Jurymen  in  the  immediately  preceding  Year, 
by  paying  Cess  in  the  County,  City,  or  Town  in  which 
such  Persons  reside,  upon  One  hundred  Pounds  of  valued 
Bent,  or  paying  Taxes  to  the  Crown  on  a  House  of  Thirty 
Pounds  Sterling  bv  the  Year;  and  shall  return « the  said 
List  to  the  Clerk  of  the  Jury  Court  on  or  before  the  Thirty- 
first  Day  of  the  said  Month. 

XX  Vl.  And  be  it  fiirther  enacted  by  the  Authority  JwrymeahowU) 
aforesaid.   That  the  Number  of  qualified   Persons  to  be  t»«*™«d. 
returned  by  the  Sheriff  or  Stewart  as  special  Jurymen  to 
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try  any  Issue  shall  be  Thirty-six ;  and  the  Names  of  the 
said  Thirty-six  Persons  shall  be  returned  to  the  Clerk  of 
the  Jury  Court,  and  shall  by  him  be  annexed  to  the  Order 
or  Interlocutor  directing  the  Issue  to  \>q  tried  by  a  special 
Jury. 

XXVn.  And  be  it  further  enacted  and  provided  by  the 
Authority  aforesaid,  That  the  Clerk  of  the  Jury  Court  shall 
form  an  exact  Copy  of  the  said  List  of  Thirty-six  Persons 
so  returned  by  the  Sheriff  or  Stewart ;  and  wnen  the  Day 
pf  Trial  has  been  fixed  by  the,  said  Commissioners,  he  shall 
give  due  Notice  to  the  Agents  and  Counsel  of  the  Parties 
to  attend  him  at  a  Time  and  Place  to  be  specified  in  said 
Notice,  which  the  Agents  or  Counsel  of  the  Parties  are 
hereby  required  to  do ;  and  the  said  Agents  or  Counsel 
shall,  in  the  presence  of  the  said  Clerk,  alternately,  beginning 
with  the  Pursuer,  strike  off  One  from  the  said  List,  until 
the  Number  of  Jurymen  is  reduced  to  Twenty,  which 
Twenty  only  shall  be  summoned  to  attend  the  Court  on  the 
Day  of  Trial ;  and  if  either  of  the  Parties,  their  Agents  or 
Counsel,  shall  fail  to  attend,  after  such  Notice  duly  served 
on  them,  then  the  other  Party  attending  shall  proceed  to 
strike  off  One  from  the  said  List,  and  tne  Clerk  of  Court 
shall  strike  off  One  alternately :  Provided  always,  that 
Twenty  Names  be  left  on  the  List  to  be  summoned  to 
attend  the  Trial ;  and  the  Jury  for  trying  the  said  Issue  shall 
consist  of  such  Twelve  of  the  said  Twenty  as  shall  first  appear 
on  the  Names  being  called  over  in  Court  to  try  the  Issue. 

XXyiU.  And  be  it  further  enacted,  That  where  a  full 
Jury  shall  not  appear  before  the  said  Jury  Court  or  else- 
where, after  Challenge  by  either  of  the  Parties,  and  the 
Jury  is  like  to  remain  untaken  for  Default  of  Jurors,  it 
shall  be  lawftil  for  the  said  Court,  or  the  Commissioner 
before  whom  any  Issue  is  to  be  tried,  to  direct  the  Sheriff 
or  other  Officer  or  Officers  who  summoned  the  said  Jury, 
upon  Request  made  by  either  Party,  to  add  to  the  List  of 
the  said  Jury  the  Name  or  Names  of  such  other  Person  or 
Persons  of  the  Comity,  City,  Town,  or  Place,  where  the 
Issue  is  to  be  tried,  who  shall  be  inserted  in  some  other 
List  of  the  Jurors,  and  who  shall  then  be  attending  the 
Court  where  such  Trial  is  to  be  had,  to  serve  upon  such 
Jury,  and  not  any  others,  if  so  many  out  of  the  said  other 
List  be  present  in  Court,  or  can  there  be  found,  and  that 
either  of  the  Parties,  Pursuer  and  Defender,  may  have  his 
Challenge  to  the  Juror  or  Jurors  so  named  and  added  to 
the  former  original  List,  in  such  wise  as  if  he  or  they  had 
been  originally  included  in  the  said  List  of  Jurors  for  the 


XXVm.  l£iUiga0/17.Nov.  1886, 15  &  80. 
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Trial  of  such  Issne ;  and  that  the  said  Court  or  Cominis-  ^f*^  ««<'  ^  •««•■  * 
sioner  who  sits  to  try  such  Issue  shall  and  may  proceed  to 
the  Trial  thereof  with  those  Persons  whose  Names  were 
orif);inaIIy  inserted  in  the  said  List  of  Jurors,  together  with 
the  Person  or  Persons  whose  Names  have  been  so  added  to 
the  original  List  of  Jurors  as  aforesaid,  in  the  same  Manner 
as  the  said  Court  or  Commissioner  might  and  ought  to  have 
done  if  all  the  said  Jurors,  whose  Names  were  mserted  in 
the  said  original  List,  had  appeared  to  try  such  Issue ;  and 
in  case  any  Person  or  Persons  so  added  to  the  said  List  of 
Jurors  as  aforesaid,  and  who  shall  have  been  present  at  that 
Time,  shall  be  called  and  not  appear,  or  after  liis  or  their 
Appearance  shall  wilfully  withdraw  himself  or  themselves 
from  the  said  Service,  then  and  in  every  such  Case  the  said 
Jury  Court  shall  and  may  set  a  Fine  upon  every  such  Per- 
son making  Default  or  wilfully  withdrawing  himself,  such 
Fine  not  exceeding  the  Sum  of  Five  Pounds  Sterling,  nor 
less  than  the  Sum  of  Forty  Shillings,  as  the  said  Jury 
Court  shall  think  reasonable. 

XXIX.  And  be  it  further  enacted,  That  when  it  shall  Vieir. 
appear  that  it  will  be  proper  and  necessary  that  the  Jurors  Amby^  G.  3,  o. 
who  are  to  try  such  Issues  as  aforesaid  should  have  the  View  ^^*  §  ^* 
of  the  Houses,  Lands,  or  Places  in  question,  in  order  to  iii{fii^,  ^ 
their  better  understanding  the  Evidence  that  will  be  given 
upon  the  Trial  of  such  Issues,  in  every  such  Case  it  shall  be 
lawful  for  either  Division  of  the  said  Court  of  Session  by 
the  special  Interlocutor  by  which  such  Issue  is  directed,  or 
for  the  said  Jury  Court,  to  order  that  a  View  should  be 
allowed ;  and  in  every  Case  where  such  View  is  allowed  as 
aforesaid,  Six  of  the  Jurors  named  in  the  said  List,  or  sum- 
moned as  special  Jurors,  or  more,  who  shall  be  mutually 
consented  to  by  the  Parties  or  their  Agents  on  both  sides, 
and  if  the  Parties  cannot  agree,  Six  or  more  of  the  first 
Twelve  on  the  List  of  Jurors  returned  by  the  Sheriff, 
Stewart,  or  other  Officer  or  Officers  as  aforesaid,  shall  have 
the  View,  and  shall  be  first  sworn,  or  such  of  them  as  shall 
appear  upon  the  Jury  to  try  the  Issue  before  any  drawing 
as  aforesaid,  and  so  many  only  shall  be  drawn  to  be  added 
to  Viewers  who  appear,  as  shall  after  all  Defaulters  and 
Challenges  allowed,  to  make  up  the  Number  of  Twelve,  to 
be  sworn  for  the  Trial  of  the  said  Issue ;  and  it  shall  and 
may  be  lawful  for  the  said  Jury  Court,  and  they  are 
hereby  required  in  every  such  Case  by  an  Authority  or 
Precept  signed  by  the  Clerk  of  the  Jury  Court,  to  order 
and  airect  the  Sheriff,  or  Officer  or  Officers,  who  shall 
summon  the  Jury  for  the  Trial    of  such  Issue,  to  have 

XXIX  Mackenzie,  11  Sept.  1818,  2  Mur.  18,-  28.— Huesell,  11  July  1887,  16 
S.  1270.— Brown,  9  July  1840,  2  D.  1356. 
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Paying  Jurore. 

Am.  by  69  G.  3, 
c.  35,  §  26. 


rricedure  at  Trial,  the  Said  JuTors,  who  sliall  be  SO  selected  or  named  to  be 

Viewers  as  aforesaid,  at  the  Place  in  question,  sogie  con- 
venient Time  before  the  Trial  of  the  said  Issue,  who  should 
then  and  there  have  the  Matters  in  question  shewn  to  them 
by  Two  Persons  named  in  the  said  Summons,  and  appointed 
by  the  said  Jury  Court;  and  the  said  Sheriff  or  other 
Officer  or  Officers  shall  certify  upon  the  said  last  mentioned 
Authority  or  Precept,  that  the  View  hath  been  had  according 
to  the  Direction  contained  therein,  and  shall  forthwitli  return 
the  same  to  the  said  Jury  Court :  Provided  always,  that 
the  Expense  of  such  View  shall  be  equally  borne  by  all 
Parties,  and  that  no  Evidence  shall  be  given  on  either  side 
at  the  Time  of  taking  thereof  :  Provided  also,  that  in  case 
no  View  shall  be  had,  or  if  a  View  shall  be  had  by  any  of 
the  Jurors  contained  in  the  said  List,  whether  they  shall 
happen  to  be  any  of  the  Jurors  who  shall  be  selected  or 
nominated  as  aforesaid,  yet  the  Trial  of  the  said  Issue  shall 
proceed,  and  no  Objection  shall  be  made  on  thereof,  or  for 
want  of  a  proper  Certificate  of  the  View  having  been  taken 
as  aforesaid. 

XXX.  And  be  it  further  enacted,  That  every  Person 
who  shall  serve  upon  a  Jury  for  the  Trial  of  any  Issue  or 
Issues,  shall  be  allowed  and  paid  by  the  Party  or  Parties 
against  whom  upon  such  Issue  or  Issues  a  Verdict  shall  be 
found,  the  Sum  of  Twenty  Shillings:  Provided  always, 
that  in  case  the  Juiy  upon  the  Trial  of  any  Issue  shall  re- 
turn a  special  Verdict,  the  Sum  to  be  paid  to  the  several 
Jurors  who  shall  serve  upon  such  Trial  shall  be  borne  and 
paid  by  the  Pursuer  or  J?ursuers,  Defender  or  Defenders, 
111  equal  Portions  ;  and  that  the  Party  or  Parties  in  whose 
Favour  the  Court  of  Session  shall  ultimately  decide  upon 
such  special  Verdict,  shall  be  allowed  the  Sum  so  paid  by 
him,  her,  or  them,  to  the  said  Jurors  in  the  Costs  to  be 
awarded  by  the  said  Court  of  Session. 

XXXI.  And  be  it  further  enacted  by  the  Authority 
aforesaid.  That  the  Clerk  of  the  Jury  Court,  before  pro- 
ceeding to  the  said  Trial,  shall  administer  to  the  Jury  the 
following  Oath ;  videlicet — 

"  You  swear  by  God,  and  as  you  shall  answer  to  God  at 
the  great  Day  of  Judgment,  That  you  shall  well  and  truly 
try  (as  the  Case  may  be)  these  Issues,  or  this  Issue,  and  a 
true  Verdict  give  according  to  the  Evidence." 

XXXII.  And  be  it  enacted  by  the  Authority  aforesaid, 
That  this  and  all  other'  Oaths  necessary  on  the  Trial  of 
such  Issues,  shall  be  administered  in  the  Manner  and  ac- 
cording to  the  Form  at  present  in  use  in  the  High  Court  of 
Justiciary. 


Oath  to  be  ad- 
roinistered  to  the 
Jury. 

Infra,  §  32. 


Otlier  Oaths  how 
to  be  admiuistered. 

iVf«  Part  IV.y  Law 
of  Evidence* 
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XXXin.  And  be  it  further  enacted  bv  the  Authority  ^^rocedure  at  Trial. 
aforesaidy  that  the  Chancellor  or  Foreman  of  the  Jury  shall 
be  the  Juror  chosen  by  the  Majority  of  the  Jurors  after  Chancellor  of  tiu) 
they  shall  be  sworn,  and  in  case  of  an  Equality  of  Votes,  ^^^  *°  ^  elected. 
the  Juror  first  sworn  shall  have  a  double  Vote ;  and  when 
the  Verdict  is  returned  to  the  Court,  it  shall  be  declared  by 
the  Chancellor  or  Foreman  verbally  in  open  Court,  and 
taken  down  by  the  Clerk  of  the  said  Jury  Court  in  Writing,  Record  of  Verdict, 
before  the  Jury  is  discharged,  to  be  afterwards   indorsed  Supra,  §  17. 
and  certified  on  the  written  Order  or  Interlocutor  of  the 
Court  of  Session  directing  the  Issue. 

XXXIV.  And  be  it  enacted  by  the  Authority  afore-  Verdict  how  to  be 
said,  That  all  Verdicts  shall  be  given  by  the  whole  Number  *  ^p!%,  17  ^  in 
of  the  Jury  agreeing  in  the  Verdict.  v.,  c  69 ;  22  &  23 

XXXV.  Provided  always,  and  be  it  enacted,  That  if  a  ^''  ^  ^* 
Jury  impannelled  shall  not  agree  in  their  Verdict  within  Provisfon  in  case 
the  Space  of  Twelve  Hours  from  the  Time  they  shall  be  in-  ^^^  *^''"''* 
closed  to  consider  of  their  Verdict,  such  Jury  shall  be  dis-  ^^  g«  22  a  23 
charged  by  the  Jury  Court  from  delivering  their  Verdict,  v.,  c.  7,  §  2. 
and  the  said  Court  shall  report  the  Proceeding  to  the  Di- 
vision of  the  Court  of  Session  which  directed  the  Issue, 

which  Division  may  order  another  Jury  to  be  summoned 
for  the  Trial  thereof,  or  may  dispose  of  the  Cause  in  Man- 
ner and  Form  as  at  present  practised :  Provided  always, 
that  if  the  whole  Number  of  any  Jury  who  shall  have  been 
inclosed  to  consider  of  their  Verdict,  shall  agree  to  apply  to 
the  Jury  Court  for  fiirther  Time  to  consider  of  such  V  er- 
dict,  the  said  Jury  Court  are  hereby  required  to  grant  such 
further  Time  beyond  the  said  Period  of  Twelve  Hours  as 
such  Jury  shall  desire. 

XXXVI.  Provided  always,  and  be  it  enacted.  That  no  Certain  Personn 
practising  Advocate,  Clerk  to  the  Signet,  Solicitor  or  Pro-  ^^^^j,,rors; 
curator  before  any  of  the  Supreme  or  Inferior  Courts,  shall  Je  g  0*4,  c.  22*"; 
be  returned  or  summoned  to  serve  on  such  Juries.  7  G.  4,  c.  8. 

XXXVn.  And  be  it  further  enacted  by  the  Authority  Oaths  to  be  taken 
aforesaid.  That  the  said  Lords  Commissioners  of  the  Jury  ^^^^e^^^""'"'"" 
Court,  previously  to  their  executing  any  of  the  Duties 
of  their  Office,  shall  take  the  usual  Oaths  to  his  Majesty, 
and  the  Oath  de  fideli ;  which  Oaths  the  Lord  President 
of  the  College  of  Justice,  the  Lord  Justice  Clerk,  or  the 
Lord  Chief  Baron  of  the  Court  of  Exchequer,  are  hereby 
respectively  authorized  to  administer. 

XXX  VIII.  And  be  it  further  enacted  by  the  Authority  Clerks  of  Court 
aforesaid,  That  it  shall  and  may  be  lawful  for  his  Majesty,  ported.    ^^ 
his  Heirs  and  Successors,  from  Time  to  Time,  as  the  State 
of  the  Business  may  require,  to  appoint  Three  Clerks  to 
the  said  Jury  Court,  being  Advocates  or  Writers  to  the 

XXXIII.  Kirk,  15  Dec  1817, 1  Mur.  278. 
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Jury  Court  Regu- 
kUion. 


Oaths  to  be 
administered  to 
<  )ffiot»r8. 


Rules  and  B^^gula- 
tions  liow  to  be 
fmmed. 

Kxt.  by  59  G.  3, 
c.  85,  '§  29,  30. 

Procedure  note  re- 
gulated bt/  A.  qfS. 
r,  July  1823,  and 
16  Feb.  1841. 


.lury  Court  where 
to  assemble. 


Signet  of  at  least  Three  Years'  standing,  and  Three 
Macers ;  and  the  said  chief  Commissioner  shall  have 
Power  to  appoint  a  Clerk  daring  his  Pleasure,  who  shall 
keep  the  Rolls  of  the  Court,  ana  perform  other  necessary 
Duties  connected  therewith ;  all  of  which  Officers  are 
hereby  strictly  prohibited  and  discharged  from  taking  any 
Fees  whatever,  in  respect  of  the  Business  of  the  said  Offices, 

XXXIX.  And  be  it  further  enacted  by  the  Authority 
aforesaid.  That  it  shall  and  may  be  lawful  for  the  said  Jury 
Court  to  administer  to  the  said  Officers  and  Macers  the 
usual  Oaths  to  his  Majesty,  and  upon  the  Trial  of  any 
Issue  or  Issues  that  may  be  directed  under  the  Authority 
of  this  Act,  also  to  administer  the  Oath  de  fideli  to  such 
Officers  and  Macers  as  shall  attend  upon  the  Trial  of  such 
Issue  or  Issues. 

XL.  And  be  it  enacted  by  the  Authority  aforesaid. 
That  it  shall  and  may  be  lawful  for  the  Court  of  Session, 
together  with  the  Commissioners  of  the  said  Jury  Court,  or 
One  of  them,  assembled  by  Authority  of  the  Lord  President, 
from  Time  to  Time,  as  often  as  there  shall  be  Occasion,  to 
appoint  a  Committee,  consisting  of  One  Judge  from  each 
Division  of  the  Court  of  Session,  and  One  of  the  said  Com- 
missioners, for  the  Purpose  of  framing  such  Bules  and  Re- 
fulations  as  may  be  necessary  for  ordering  the  Fonn  of 
'rocess,  and  regulating  the  Manner  of  Proceeding,  as  well 
in  the  said  Court  of  Session  as  in  the  said  Jury  Court,  botli 
before  tlie  Trial  of  any  Issue,  during  the  Trial  thereof,  and 
subsequent  thereto,  for  the  Purpose  of  carrying  into  Exe- 
cution the  Directions  and  Provisions  of  this  Act ;  and  upon 
such  Report  being  made  by  the  said  Committee,  the  same 
shall  be  taken  into  Consideration  by  the  said  Court  of  Ses- 
sion, and  the  said  Commissioners  assembled  by  the  Authority 
of  the  Lord  President,  and  such  Order  or  Orders  shall  be 
made  thereupon  as  to  the  said  Court  of  Session,  or  a 
Quorum  thereof,  and  the  said  Commissioners,  or  One  or 
more  of  them,  shall  appear  to  be  fit  and  proper. 

XLI.  And  be  it  further  enacted  by  tne  Authority  afore- 
said. That  the  said  Jury  Court  shall  be  entitled  to  assemble 
and  meet  for  the  Purpose  of  trying  any  Issue  or  Issues  to 
be  directed  as  aforesaid  at  Edinburgh^  in  either  of  the  Booms 
now  appropriated  to  the  First  and  Second  Divisions  of  the 
Court  of  Session,  or  in  the  Room  used  by  the  Court  of 
Exchequer  for  Jury  Trials,  and  at  other  Places  in  the 
Circuit  Courts  of  Justiciary,  the  Sheriff  Courts,  or  any 
other  Place  suitable  and  proper,  as  Circumstances  and  the 
Convenience  of  those  Courts  may  admit ;  and  that  proper 
Apartments  shall  be  allotted  to  the  Clerks  of  the  Jury 
Court  in  the  Register  Office  in  the  same  Manner  as  to  the 
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Clerks  of  Session,  and  at  other  Places,  as  the  Lord  Clerk    •Vy  ^J^^^" 
Register  shall  order  and  direct.  ! 


XLII.  And  whereas  the  Provisions  of  this  Act  are  to  l^pprt  to  be  made 

jr»ct  -v  ji  AJi_  ..    •of  Proceedings  for 

endure  for  Seven  Years  and  no  longer :  And  whereas  it  is  carrying  this  Act 
expedient,  with  respect  to  such  further  Regulations  as  may  into  Execution- 
be  necessary  daring  the  Continuance  thereof,  as  well  as  in 
regard  to  any  future  Provisions  for  Trial  by  Jury  in  Civil 
Causes,  after  the  Expiration  of  the  same,  that  regular  Re- 
turns should  be  macle  to  both  Houses  of  Parliament  of  all 
Proceedings  which  shall  from  Time  to  Time  take  place 
under  the  Authority  of  this  present  Act ;  be  it  enacted  by 
the  Authority  aforesaid,  that  a  Report  shall  be  made  to 
both  Houses  of  Parliament  once  in  every  Year,  on  or  be- 
fore the  Twenty-fifth  Day  of  Marchy  if  Parliament  shall  be 
then  sitting,  and  if  Parliament  shall  not  be  then  sitting, 
within  Fourteen  Days  after  Parliament  shall  assemble 
thereafter,  of  the  Proceedings  had  by  the  Court  of  Session, 
or  a  Quorum  thereof,  and  the  Commissioners  of  the  said 
Jury  Court,  or  One  of  them,  pursuant  to  this  Act ; 
which  Report  shall  he  certified  under  the  Hands  of  the 
Liord  President  of  the  Court  of  Session,  the  Lord  Justice 
Clerk,  and  the  chief  Commissioner  of  the  Jury  Court,  and 
shall  contain  Copies  of  all  Rules  and  Regulations  to  be 
made  for  ordering  the  Form  of  Process,  and  regulating  the 
Manner  of  Proceeding,  as  well  in  the  said  Court  of  Session, 
as  in  the  said  Jury  Court,  for  carrying  into  Execution  the 
Directions  and  Provisions  of  this  Act. 

XLIII.  And  be  it  enacted  by  the  Authority  aforesaid,  ^^^^^^ 
That  a  Report  shall  be  made  bv  each  Division  of  the  Court 
of  Session  to  both  Houses  of  Parliament,  once  in  every 
Year,  on  or  before  the  Twenty-fiftli  Day  of  MarcK  if  Par- 
liament shall  be  then  sitting,  and  if  Parliament  shall  not  be 
then  sitting,  within  Fourteen  Days  after  Parliament  shall 
assemble  thereafter,  specifying  such  Issues  as  shall  have 
been  directed  by  either  of  such  Divisions  of  their  own 
Motion,  and  such  Issues  as  shall  have  been  otherwise 
directed  or  refused  by  either  of  them ;  and  every  such 
Report  shall  be  certified  under  the  Hands  of  any  Two  of 
the  Judges  of  the  Division  by  whom  such  Report  is  made. 

XLIV.  And  be  it  enacted  by  the  Authority  aforesaid,  ^i^J^^^^^ 
That  a  Report  shall  be  made  to  both  Houses  of  Parliament 
once  in  every  Year,  on  or  before  the  Twenty-fifth  Day  of 
Marchy  if  Parliament  shall  be  then  sitting,  and  if  Parlia- 
ment shall  not  be  then  sitting,  within  Fourteen  Days  after 
Parliament  shall  assemble  thereafter,  specifying  the  Issues 
tried  pursuant  to  this  Act,  certified  under  the  several 
Hands  of  the  Commissioners  who  shall  preside  at  the  Trial 
of  such  Issues  respectively,  and  such  Reports  may  contain 
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such  Observations  as  the  Commissioner  signing  tlie  same 
may  think  fit  to  make  relative  to  snch  Issues. 

XLV.  And  be  it  further  enacted  by  the  Authority  afore- 
said, That  this  Act  shall  endure  and  be  in  force  for  Seven 
Years  from  its  Date,  and  to  the  End  of  the  then  next  Ses- 
sion of  Parliament* 


59"  GEORGII  HI.  REGIS. 


CAP.  XXXV. 


[Jury  Trials,  1819. 
Although,  in  ac- 
cordance with  the 
plan  of  the  work, 
this  Statute  has 
been  given  en- 
tire, it  has  been 
printed  in  smaller 
type,  the  pro- 
visions ofthe  Act 
being  almost 
entirely  obsolete.] 

55  G.  8,  c  42. 

8^  A.  qf  8.16 
Feb.  1S41. 


Certain  Actions  to 
be  sent  to  the 
Jury  Court 

Rep.  fry  6  G.  4, 
c.  120,  §28;  13  & 
U  v.,  c  86,  §  49. 


Questions  of  Law 
reserved  for  the 
Court  of  Session. 


An  Act  to  amend  an  Act^  passed  in  the  Fifty-fifth  Year  of 
the  Reign  of  his  pi^esent  Majesty^  intituled^  An  Act  to 
facilitate  the  Administration  of  Justice  in  that  Part  of 
the  United  Kingdom  called  Scotland^  by  extending  Trial 
by  Jury  to  Civil  Causes.— [19iA  May  1819.] 

WHEREAS  extending  Trial  by  Jury  to  Civil  Cauaes,  in  that  Part 
of  Great  Britain  called  Scotland^  in  the  Manner  provided  hy  an 
Act  passed  in  the  Fifty -fifth  Year  of  the  Reign  of  his  present  Majesty^ 
intituled,  An  Act  to  facilitate  the  Administration  of  Justice  in  that  Pari 
of  the  United  Kingdom  called  Scotland,  hy  extending  Trial  hy  Jtiry 
to  Civil  Causes^  has  been  attended  with  beneficial  Effects  to  the  Ad- 
ministration of  Justice :  And  whereas  it  is  expedient,  that  farther 
Provision  should  be  made,  to  extend  and  regulate  Trial  by  Jury  in 
Civil  Causes,  and  that  the  said  Act  should  be  in  part  altered  and 
amended,  and  the  Court  thereby  created  be  made  a  permanent  Part 
of  the  judicial  Establishment  of  Scotland;  may  it  therefore  pleefie 
your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted  by  the  King^s 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  thispresent  Parlia- 
ment assembled,  and  by  the  Authority  of  the  same,  That  in  all  Pro- 
cesses raised  in  the  Outer  House  of  the  Court  of  Session,  by  ordinary 
Action  or  otherwise,  on  account  of  Injuries  to  the  Person,  whether 
real  or  verbal,  as  Assault  or  Battery,  Libel,  or  Defamation,  or  on 
account  of  any  Injury  to  Moveables,  or  to  Lands,  where  the  Title  is 
not  in  question;  or  on  account  of  Breach  of  Promise  of  Marriage, 
Seduction  or  Adultery,  or  any  Action  founded  on  Delinquency  or 

2 nasi  Delinquency  of  any  kind,  where  the  Conclusion  shall  be  for 
damages  and  Expenses  only ;  the  Lord  Ordinary  of  the  Outer  House, 
before  whom  such  Processes  shall  be  enrolled,  do  remit,  and  he  is 
hereby  authorized  and  required,  after  Defences  are  lodged,  to  remit 
the  whole  Process  and  Productions  forthwith  to  the  Jury  Court  in  Civil 
Causes ;  which  last  mentioned  Court  is  authorized  and  required, 
according  to  Rules  and  Regulations  which  the  said  Court  and  the 
Court  of  Session  are  hereinafter  empowered  to  make,  to  settle  an 
Issue  or  Issues,  and  to  try  the  same  by  a  Jury  to  be  summoned  and 
impannelled  under  the  Provisions  now  in  force,  or  hereinafter  enacted 
for  that  Purpose. 

II.  And  be  it  enacted.  That  if  it  shall  appear  to  the  Parties,  or 
either  of  them,  that  there  is  a  Question  of  Law  or  Relevancy  which 
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ought  to  be  decided  previous  to  the  Remit  of  the  Cause  to  the  Jury      Remitt  to  Jury 

Court,  it  shall  be  competent  for  them  to  state  the  same  orally  to  the  Court, 

Liord  Ordinary ;  who,  if  he  thinks  fit,  may  fiiye  Judgment  de  piano, 

or  order  Pleadings  on  the  alleged  Question  of  Law  or  Relevancy  ;  and 

if  he  orders  Pleadings,  then  the  Case  is  to  be  proceeded  in  according 

to  the  Course  of  the  Court  of  Session ;  and  as  soon  as  such  Question 

of  Law  or  Relevancy  shall  be  disposed  of,  if  Matters  of  Fact  remain  to 

be  proved,  the  whole  Process  and  Productions  in  the  Case  shall  be 

forthwith  remitted  to  the  Jury  Court  for  the  Purposes  aforesaid. 

III.  And  be  it  further  enacted.  That  it  shall  be  competent  for  the   Lord  Ordinary  to 
Lord  Ordinary,  if  it  shall  appear  to  him  that  there  is  no  Question  of  ^^^.  *®  *?t 
Law  or  Relevancy  which  ought  to  be  decided  previous  to  the  Remit  of  ^^»^*^»*  ^'  ^*^- 
the  Cause  to  the  Jury  Court,  forthwith  to  order  such  Cause  to  be  re- 
mitted to  the  said'  Court,  for  the  Purposes  aforesaid :  Provided  always, 

that  it  shall  also  be  competent  for  the  Lord  Ordinary,  if  he  sees  Cause, 
to  reserve  the  alleged  Question  of  Law  for  the  Consideration  of  the 
Court  of  Session,  after  the  Matters  of  Fact  shall  have  been  found  by  a 
Jury  ;  and  in  all  such  Cases,  the  Interlocutor  of  the  Lord  Ordinary, 
ordering  the  Cause  to  be  remitted  to  the  Jury  Court,  whether  with  or 
without  a  Reservation  of  the  alleged  Question  of  Law,  shall  not  be 
subject  to  Review  by  Representation,  Petition,  Appeal  to  the  House 
of  Lords,  or  otherwise. 

IV.  And  be  it  further  enacted  by  the  Authority  aforesaid.  That  it  Lords  Ordinary  to 
BhaU  and  may  be  lawful  for  the  Lords  Ordinary,  in  all  Cases  other  ^^rTaHtinK  w^^^^ 
than  the  Actions  for  Damages  hereinb^ore  enumerated,  when  Matters   Process  to  Jurv- 
of  Fact  are  to  be  proved,  to  order  the  whole  Process  and  Productions   Oourt,  without're- 
in  the  Cause  to  be  remitted  to  the  Jury  Court,  without  reporting  to  porting  to  tlie 
the  Inner  House  ;  and  the  said  Jury  Court  is  hereby  authorized  and   Inner  House. 
required  to  settle  an  Issue  or  Issues,  and  try  the  same  by  a  Jurp",  in 

Manner  aforesaid ;  and  if  it  shall  appear  to  the  said  Lords  Ordinary 
to  be  expedient  for  the  due  Administration  of  Justice,  they  may  pro- 
nounce an  Interlocutor  pointing  out  the  Matters  of  Fact  which  they 
require  to  be  determined  by  a  Jury ;  and  the  said  Jury  Court  is  hereby 
authorized  and  required  to  settle  an  Issue  or  Issues,  in  Terms  of  such 
Interlocutor,  and  such  other  Issue  or  Issues  as  may  arise  out  of  the 
Examination  of  the  Case  by  the  said  Court,  and  to  try  the  same  by  a 
Juiy,  in  Manner  aforesaid. 

V.  And  be  it  further  enacted  by  the  Authority  aforesaid.  That  it  The  Lord  Ordinary 
shall  be  lawful  for  the  Lords  Oidinary,  in  all  Cases  other  than  the  ^  ^'*^®^®  ^P*^''" 
Actions  for  Damages  hereinbefore  enumerated,  when  Matters  of  Fact   °  ™^      ^' 

are  to  be  proved,  to  prepare  and  settle  an  Issue  or  Issues  without  re- 
porting to  the  Inner  House ;  and  to  remit  the  same  when  settled  to 
the  Jury  Court,  to  be  there  tried  by  a  Jury  ;  but  nothing  herein  con- 
tained shall  take  away  from  tlie  Lords  Ordinary,  in  such  Cases,  the 
power  of  reporting  an  Issue  or  Issues  to  the  Inner  House,  in  the  Man- 
ner and  Form  now  in  force. 

YI.  And  be  it  further  enacted  by  the  Authority  aforesaid.  That  it   The  Division  to 
shall  be  lawful  and  competent  for  the  Court  of  Session  in  either  of  its  li*ve  the  Power 
Divisions,  in  all  Cases  depending  in  the  Inner  House  in  which  Matters   *J^  transmitting 
of  Fact  are  to  be  proved,  if  it  shall  appear  to  them  expedient  for  the   ^o^^  j  ®    eSi^ 
due  Administration  of  Justice,  to  order  and  direct,  by  special  Inter- 
locutor, the  whole  Process  and  Productions  to  be  remitted  to  the  Jury 
Court,  for  the  said  Court  to  settle  an  Issue  or  Issues,  and  to  try  the 
same  by  a  Jury,  as  aforesaid :  And  if  it  shall  appear  to  the  said  Divi- 
sions to  be  expedient  for  the  due  Administration  of  Justice,  they  may 
pronounce  an  Interlocutor,  pointing  out  the  Matters  of  Fact  which 
they  require  to  be  determined  by  a  Jury,  and  the  said  Jury  Court  is 
hereby  authorized  and  required  to  settle  Issues,  in  Terms  of  such  In- 
terlocutor ;  and  the  said  Court  may  likewise  settle  such  other  Issues  as 
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Hemits  to  Jury 
Court 

The  Division  to 
prepare  and  settle 
Issues,    • 


and  the  Divisions 
and  Lord  Ordinary 
to  settle  further 
Issues. 

Jury  Court  to 
direct  Facts  to  be 
indorsed,  etc. 

Infra,  §  20. 


The  Court  of  Ad- 
iniraltv  to  transmit 
the  whole  Process. 


If  tlie  Court  of 
Admiralty  refuse 
to  transmit,  the 
Court  of  Session 
may  bo  applied  to 
by  Petition  to 
order  it 


may  arise  oat  of  the  Examination  of  the  Case  by  the  said  Ck>iirt,  and 
try  all  such  Issues  by  a  Jury  in  Manner  aforesaid. 

YII.  And  be  it  further  enacted  by  the  Authority  aforesaid,  That  it 
shall  be  competent  and  lawful  for  either  Division  of  the  Court  of 
Session,  in  all  Processes  other  than  the  Actions  of  Damages  herein- 
before enimierated,  when  it  shall  appear  to  them  expedient  for  the  due 
Administration  of  Justice,  to  prepare  and  settle  an  Issue  or  Issues,  and 
to  send  the  same  to  the  Jury  Court,  to  be  there  tried  by  a  Jury,  in 
Manner  aforesaid. 

VIII.  And  be  it  further  enacted,  That  the  said  Divisions,  or  ihe 
Lords  Ordinary,  in  all  Processes,  which  come  before  them  for  Judg- 
ment after  Verdict,  may  direct  such  further  Issue  or  Issues  as  they  may 
see  necessary,  to  enable  them  to  pronounce  Judgment  in  the  Cause. 

IX.  And  be  it  further  enacted  by  the  Authority  aforesaid,  That  it 
shall  be  competent  to  the  Judges  of  the  Jury  Court  to  order  and 
direct  any  Facts  not  falling  under  the  Issues,  but  which  shall  appear 
in  Evidence,  and  which  they  shall  deem  material  to  the  Merits  of  the 
Case,  or  important  to  the  Decision  of  the  Law,  to  be  found  by  the 
Jury,  and  to  be  indorsed  on  the  Issue  or  Issues,  or  on  a  Paper  or 
Parchment  to  be  attached  to  the  Issue  or  Issues,  and  certified  under 
the  Hands  of  the  Judge  who  tries  the  Cause,  and  returned  with  the 
Verdict  and  Issues  to  the  Division  of  the  Court  of  Session,  or  the 
Lord  Ordinary,  by  whom  the  Case  was  sent  to  the  Jury  Court. 

X.  And  be  it  further  enacted  by  the  Authority  aforesaid,  That  it 
shall  and  may  be  lawful  and  competent  for  the  Judge  of  the  High 
Court  of  Admiralty,  in  all  Processes  relating  to  the  running  down  of 
or  other  Injury  to  Ships,  and  relating  to  Policies  of  Insurance  and 
Charter  Parties,  and  in  all  maritime  and  mercantile  Cases  competent 
to  his  Jurisdiction  as  a  Civil  Judge,  wherein  Matters  of  Fact  are  to 
be  proved,  to  order,  by  special  Interlocutor,  the  whole  Process  and 
Prcxluctions,  without  reporting  to  the  Court  of  Session,  to  be  remitted 
to  the  Jury  Court ;  which  Court  is  hereby  authorized  and  required 
finally  to  settle  the  Issue  or  Issues  in  the  Cases  so  remitted,  and  to  try 
the  same  by  a  Jury  in  Manner  aforesaid :  Provided  always,  that 
nothing  herein  contained  shall  prevent  the  Judge  Admiral,  in  all  Cases 
which  come  before  him  for  Judgment  after  Verdict,  from  directing 
such  further  Issue  or  Issues  as  he  may  see  necessaiy,  to  enable  him  to 
pronounce  Jud^ent  thereon  :  And  it  shall  likewise  be  competent  to 
the  Judges  of  the  Jury  Court  to  order  and  direct  any  Facts  not  fall- 
ing under  the  Issues,  but  which  shall  appear  in  Evidence,  and  which 
they  shall  deem  material  to  the  Merits  of  the  Case,  or  important  to  the 
Decision  of  the  Law,  to  be  found  by  the  Jury,  and  to  be  indorsed  on 
the  Issues,  or  on  a  Paper  or  Parchment  to  be  attached  to  the  Issue  or 
Issues,  and  certified  under  the  Hand  of  the  Judge  who  tries  the  Cause, 
and  returned  with  the  Verdict  and  Issues  to  the  Judge  of  the  Admiralty 
Court. 

XI.  And  be  it  further  enacted  by  the  Authority  aforesaid,  That  it 
shall  be  competent  to  either  of  the  Parties  in  any  such  Action  in  the 
Court  of  Admiralty,  if  the  Judge  Admiral  shall  refuse  to  order  a  Remit 
to  be  made  to  the  Jury  Court,  as  hereinbefore  authorized  and  em- 

E)wered,  for  the  Purposes  aforesaid,  to  apply  for  a  Review  of  the 
eliverance  to  that  Effect  to  the  Court  of  Session,  in  either  of  its 
Divisions,  by  Petition,  to  be  intimated  Three  Days  before  the  same  is 
boxed ;  which  Court,  if  it  shall  see  Cause,  is  hereby  authorized  to 
pronounce  an  Interlocutor  instructing  the  Judge  Admiral  to  make 
such  Remit. 

XII.  And  be  it  further  enacted  by  the  Authority  aforesaid.  That  it 

IX.  DarUng,  24  June  1822,  S  Mur.  94.— Christie,  28  Jan.  1859,  21  D.  840.. 
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fihall  be  competent  and  lawful  for  the  Jury  Court,  when  it  appears  to      Mode  of  Trial 
the  said  Court  in  the  Course  of  settling  an  Issue  or  Issues,  or  at  any         ^^^  TnaL 
Time  before  Trial,  in  the  Cases  remitted  to  them  as  aforesaid,  that  J      ~  , 

there  is  a  Question  or  Questions  of  Law  or  Relevancy  which  ought  to  a^wer*to       *^* 
be  previously  decided,  to  remit  back  the  whole  Process  and  Productions  re-transmit  Quee- 
to  the  Division  of  the  Court  of  Session,  the  Lord  Ordinary  or  Judge  Hodb  of  Law ; 
Admiral,  who  remitted  the  same  to  the  Jury  Court,  that  the  Question 
or  Questions  of  Law  or  Relevancy  may  be  considered  and  determined 
there  :  Provided  always,  that  it  shall  be  lawful  to  the  said  Division, 
Liord  Ordinary,  or  Judge  Admiral,  when  Matters  of  Fact  shall  after 
Buch  Consideration  or  Determination  remain  to  be  proved,  again  to 
remit  the  whole  Process  and  all  the  Productions  to  the  Jury  Court, 
in  order  that  an  Issue  or  Issues  may  be  prepared  and  tried  as  afore- 
said :  Provided  further,  that  it  shall  be  competent  to  the  said  Division   ft^«>  certain  other 
and  Lords  Ordinary  to  prepare  and  settle  an  Issue  or  Issues  in  Manner  ^^^^^ 
aforesaid,  for  the  Purpose  aforesaid  ;  and  it  shall  be  competent  for  the 
Jury  Court,  when  it  appears  to  the  said  Court  in  the  Course  of  set- 
tling an  Issue  or  Issues,  that  a  Case  turns  upon  Matter  of  complicated 
Accounts,  or  other  Matter  to  wliich  Trial  by  Jury  is  not  beneficially 
applicable,  to  remit  back  the  whole  Process  and  P'roductions  as  afore- 
said, with  their  Report  thereon,  in  order  that  the  Division,  Lord 
Ordinary,  or  Judge  Admiral,  may  proceed  with  the  same  in  such 
Manner  as  shall  appear  to  be  most  expedient  for  the  Administration  of 
Justice. 

XIII.  And  be  it  further  enacted  by  the  Authority  aforesaid,  That  The  Court  of 
nothing  in  this  Act  contained  shall  extend  or  be  construed  to  extend  Session  still  to 

to  prevent  the  Court  of  Session,  in  either  of  its  IMvisions,  or  the  Lords  ^JJa^^enTt  shall 
Ordinary  (save  and  except  in  the  Cases  concluding  for  Damages  see  proper. 
hereinbefore  enumerated),  or  the  Judge  Admiral,  unless  otherwise  in-   Am.  6v  13  &  14  V., 
structed  as  aforesaid  by  the  Court  of  Session,  to  take  Proof  on  Com-   c  36,  §  49 ;  6  G.  4, 
mission,  by  Remit,  or  in  presentia,  and  thereafter  disposing  of  the  Cause  ^  ^^5'o^  }f'xr 
in  the  Manner  now  practised  in  such  Cases.  28oK  ' 

XIV.  And  be  it  further  enacted  by  the  Authority  aforesaid.  That  in  ^^^  broneht  by 
all  Cases  brought  from  an  Inferior  Coiirt  to  the  Court  of  Session,  wherein   Advocation  or 
Proof  by  Witnesses  has  been  taken  by  Order  of  the  Inferior  Court,  the  SuspeneioD, 
Court  of  Session,  in  either  of  its  Divisions,  or  the  Lords  Ordinary,  if  they   wherein  Proof  has 
deem  further  Proof  to  be  expedient  to  be  taken,  shall  direct  the  same  to  been  commenced 
be  taken,  and  the  Investigation  of  the  Facts  to  be  completed  according  ^JVj^^^ 

to  the  Forms  of  ihe  said  Court,  unless  the  Parties  consent  to  cancel  the  g/j2a  §  40.  ' 
Depositions  of  such  Witnesses  as  are  alive  and  within  Scotland ;  in  which  * 

Case  it  shall  be  competent  for  the  Court  of  Session,  or  Lords  Ordinary 
respectively,  to  direct  the  Case  to  be  sent  to  the  Jury  Court,  in  Manner 
provided  by  this  and  the  aforesaid  Act  of  the  Fifty-fifth  Year  of  the 
Reign  of  his  present  Majesty :  Provided  always,  that  nothing  herein 
contained  shall  restrain  the  Court  of  Session,  in  either  of  its  Divisions, 
or  the  Lords  Ordinary,  from  directing  Issues  in  the  Cases  brought 
before  them  from  an  Inferior  Court,  as  aforesaid,  on  any  Point  or 
Points  not  connected  with  the  Proof  already  taken  before  such  Court. 

XV.  And  be  it  further  enacted  by  the  Authority  aforesaid.  That  O^-^ers  to  try  by 
it  shall  not  be  competent,  by  Representation,  Reclaiming  Petition,  ^p^J^f^nT 
Bill  of  Advocation,  Appeal  to  the  House  of  Lords,  or  otherwise,  to   rJna  and  56  G.  S,  o 
bring  under  Review  any  Interlocutor  by  the  said  Divisions,  Lords  42,  §  4,  rm.  bu  IS  & 
Ordinary,  or  Judge  of  the  Admiralty,  ordering  a  Trial  by  Jury.  14  V.,  c.  36,  §  38. 

XVI.  And  be  it  further  enacted  by  the  Authority  aforesaid.  That  Motions  for  new 
in  all  Cases  in  which  general  Verdicts  are  found  by  a  Jury,  all  Motions  Trial  to  be  in  Jury 
for  setting  aside  the  Verdict,  and  granting  a  new  Trial,  shall  hence-   ^°"^j  y^^J  ^ 

.  -«-^  «-    and  the  Judgment 
XV.  Balfour.  12  Jnne  1835,  2  S.  and  M»L.  1.— Johnston,  10  August  18o9,  21 

D.Ap.17;  8M*Q,619. 
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of  Law. 

Am.  65  G.  B,  o.  42, 
§  6.    J3ee  G  G.  4,  c 
120,  §  87.    A,  ofS, 
16  Fel).  1841, 
§36-39. 
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to  Judgment  in 
certain  Cases  may 
be  tendered. 

ExL  55  G.  3,  c.  42, 

§7. 

Am,  fty  1  W.  4, 

c.  69,  §  7. 

RestricHoru. 
7  W.  4,  c.  14. 
13  &  14  v.,  c.  36, 
§45. 


Proceedings  to 
remain  in  Jury 
Court 


Verdict  to  be  final, 
and  Judgments 
on  Verdicts  to  be 
entered  in  Jury 
<7ourt,  and  Execn- 
lion  to  proceed  on 
them. 

Infra,  §  20. 

55  G.  3,  c.  42,  §  17. 


forth  be  made  in  the  Jury  Court,  and  not  in  the  Court  of  Seeraon  ;  and 
the  Order  for  granting  or  refusing  a  new  Trial  by  the  Jury  Court 
shall^be  final,  and  not  subject  to  Review,  by  Petition,  Representation, 
Appeal  to  the  House  of  Lords,  or  otherwise ;  and  there  shall  be  at 
least  Two  Judges  in  Court  when  a  Motion  is  made  for  a  new  Trial,  or 
an  Order  is  pronounced  granting  or  refusing  the  same. 

XYII.  And  it  is  hereby  enacted.  That  if  the  Motion  for  setting 
aside  the  Verdict  be  foimdoL  on  the  Misdirection  of  the  Judge  at  the 
Trial  in  .  Matter  of  Law,  or  on  the  undue  Admission  or  Rejection  of 
Evidence,  it  shaU  be  competent  to  the  Party  against  whom  Judgment 
is  given  by  .the  Jury  Court,  to  tender  a  Bill  of  Exceptions  to  such 
Judgment  in  the  same  Manner  as  at  a  Trial ;  and  the  Proceedings  on 
such  Bills  of  Exceptions  shall  be  conformable  in  all  respects  to  the 
Provisions  of  the  Act  of  the  Fifty-fifth  Year  of  the  Reign  of  his  present 
Majesty,  hereinbefore  recited,  regarding  Bills  of  Exception :  Provided 
always,  that  in  all  Causes  remitted  by  the  Court  of  Admiralty  to  the 
Jury  Court,  the  Bills  of  Exception  shall  be  presented  by  the  Judge  of 
the  Jury  Court  to  the  Divisions  of  the  Court  of  Session  alternately, 
beginning  with  the  First  Division ;  provided  further,  that  Motions  for 
new  Triak  on  a  special  Verdict,  or  special  Findings,  shall  be  made  in 
the  Division  of  the  Court  of  Session  from  which  the  Proceedings  were 
sent  to  the  Jury  Court,  in  Manner  directed  by  the  said  recited  Act  of 
the  Fifty-fifth  Year  of  the  Reign  of  his  present  Majesty :  Provided 
nevertheless,  that  the  Interlocutor  to  be  pronounced  on  such  Motionfl 
shall  be  final,  and  shall  not  be  subject  to  Review  by  Petition,  Represen- 
tation, Appeal  to  the  House  of  Lords,  or  otherwise. 

XVIII.  And  be  it  further  enacted  by  the  Authority  aforesaid, 
That  in  all  Cases  of  new  Trial  in  which  a  Bill  of  Exceptions  to  a  Deci- 
sion in  the  Jury  Court  is  presented  to  the  Court  of  Session,  the  Process 
and  Productions  shall  remain  in  the  Jurv  Court,  in  order  to  enable 
that  Court  trj  jjroceed  in  the  new  Trial,  if  the  Judgment  shall  be  re- 
versed ;  or  to  proceed  to  pronounce  Judgment  upon  a  general  Verdict, 
in  case  it  shall  be  affirmed  :  Provided  always,  that  it  shall  be  competent 
to  the  Divisions  of  the  Court  of  Session  to  order  the  said  Process  and 
Productions  to  be  brought  into  the  said  Division,  when  it  shall  deem 
the  same  to  be  necessary ;  and  after  an  Interlocutor  shall  be  pronounced 
upon  the  Bill  of  Exceptions,  the  said  Process  and  Productions  shall  be 
returned  to  the  Jury  Court,  for  the  Purposes  aforesaid ;  and  that  in 
all  Cases  of  special  Verdicts  or  special  Findings,  in  all  Cases  where 
the  Judgment  of  the  Jury  Court  on  a  Bill  of  Exception,  other  than 
new  Trials,  is  affirmed,  the  whole  Process  and  Productions  shall  be 
forthwith  remitted  to  the  Court  of  Session,  that  the  said  Court  may  pro- 
ceed to  discuss  the  Law  of  the  Case,  and  pronounce  Judgment  thereon. 

XIX.  And  be  it  further  enacted  by  the  Authority  aforesaid,  That  in 
all  Cases  where  the  Verdict  of  the  Jury  exhausts  the  Conclusions  of 
the  Action  (except  certain  Cases  as  hereinafter  provided),  it  shall  and 
may  be  lawful,  after  the  Elapse  of  the  Time  allowed  for  moving  for  a 
new  Trial,  or  after  a  new  Trial  ^all  have  been  finally  refused,  for  the 
Judge  or  Judges  of  the  Jury  Court,  by  a  Judgment  or  Deliverance  on 
the  Verdict  to  be  issued,  and  to  be  subscribed  by  the  presiding  Judge, 
without  the  Necessity  of  any  Motion  to  that  Effect,  to  ordain  that  all 
Manner  of  legal  Execution  shall  pass  upon  the  same  in  common 
Form ;  and  it  shall  and  may  be  lawful  for  the  Judge  or  Judges  of 
the  Jury  Court  to  award  not  only  the  Expenses  incurred  in  the 
said  Court,  but  also  the  previous  Expenses  incurred  in  the  Court  of 
Session,  Court  of  Admiralty,  or  Inferior  Court,  and  to  require  the 
Auditor  of  the  Court  of  Session  to  tax  the  same ;  and  the  said  Judg- 
ment shall  specify  the  Expenses,  in  the  said  Courts  and  in  the  Jury 

XVII.  See  Cases  noted  under  55  G.  3,  c.  42,  §  6,  7. 
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Court ;  and  a  Copy  of  the  Verdict  and  Judgment,  certified  under  the      Special  Verdicts. 

Hand  of  One  or  other  of  the  Clerks  of  the  Jury  Court,  shall  be  a  suffi-  Siuing$. 

cient  "Warrant  for  all  legal  Diligence  and  Execution,  and  equally  effec- 

tnal  to  all  Intents  and  Purposes  as  if  the  same  were  an  extracted 

Decree  of  the  Court  of  Session,  and  shall  be  observed  as  such  by  the 

Lords  Ordinary  on  the  Bills,  Clerks  of  the  Bills,  Keepers  of  the  Signet, 

and  all  others ;  and  that  the  Letters  under  the  Signet  shall  in  such 

case  bear,  that  they  proceed  on  the  Judgment  of  the  Commissioners  of 

the  Jury  Court,  in  those  Instances  in  which,  according  to  the  present 

Practice,  they  bear,  that  they  proceed  on  the  Decree  of  the  Lords  of 

Council  and  Session  ;  and  the  original  Verdict  and  Judgment  thereon, 

together  with  the  whole  Steps  of  Proceding,  and  such  Productions  as 

may  not  have  been  taken  up  by  the  Parties  entitled  thereto,  shall  in 

all  such  Cases  be  transmittea  for  Preservation  to  the  Keeper  of  the 

Records  of  the  Court  of  Session,  and  in  other  respects  dealt  with  in 

the  same  Way  and  Manner  as  the  extracted  Processes  in  the  Court  of 

Session  are  or  may  be  transmitted  and  dealt  with. 


■aid, 

tains  ^^j  ^r ©-»  J  -^ e --   ™  ed        h 

Court  of  Session  on  the  I^w,  and  also  in  all  Processes  of  Reduction  or   Court  of  Session. 
Declarator,  and  in  all  Processes  wherein  the  Decree  to  be  pronounced     .     55  g  3      42 
will  form  a  Part  of  the  Title,  or  will  affect  or  qualify  the  Title  to  any   §  ^7^        '  ^^'     ' 
heritable  Estate,  the  Verdict,  with  the  whole  Process  and  Productions,    , ,  -  g 
shall  be  returned  to  the  Court  of  Session,  in  order  that  the  said  Court     *'^ 
may  pronounce  Decree  in  the  said  Cause :  Provided  always,  in  Cases  ^P^  §  1^* 
remitted  by  the  Admiralty  Court,  when  the  Return  by  the  Jury  is  in  ^'  ^-^f'}^  ^^^* 
the  Form  of  a  special  Verdict  or  special  Findings,  which  may  require  ^^^'  § 
the  Judgment  of  the  Judge  Admiral  on  the  Law,  the  Verdict,  with  the 
whole  Process  and  Productions,  shall  be  returned  into  the  Admiralty 
Court,  that  the  Judge  Admiral   may  pronounce  Judgment  in  the 

'    Cause ;  and  that  in  Cases  remitted  by  the  Court  of  Admiralty,  the   Admiralty'Court. 
Bills  of  Exception  shall  be  returned  to  the  Divisions  of  the  Court  of 
Session  alternately,  beginning  with  the  First,  unless  the  Case  was  sent 

,     to  the  Jury  Court  in  consequence  of  a  Petition  to  the  Court  of  Session 

^  as  hereinbefore  enacted,  in  which  Case  the  Bill  of  Exceptions  shall  be 
returned  to  the  Division  to  which  the  previous  Petition  was  presented. 

XXI.  And  be  it  further  enacted  by  the  Authority  aforesaid.  That   Terms  and 
there  shaU  be  certain  distinct  Periods  of  the  Year  for  the  Meeting  of   Sittings  fixed. 
the  Jury  Court,  to  be  called  The  Term,  allotted  for  such  Matters  as  do   Rep.  fiy  6  G.  4,  c. 
not  require  the  Intervention  of  a  Jury ;  and  that  there  shall  be  cer-   120,  §  36. 

31  tain  other  distinct  Periods,  to  be  called  The  Sittings,  allotted  for 
Trials  by  Jury  ;  and  the  Jury  Court  shall,  for  the  PurjKises  first  afore- 
said, keep  and  observe  Four  Terms  in  every  Year,  whereof  One,  to  be 
called  The  January  Term,  shall  commence  yearly  on  the  Twelfth  of 

\  January^  and  shall  end  on  the  Twelfth  Day  of  February ;  another,  to  be 
ctdled  The  May  Term,  shall  commence  yearly  on  the  Twelfth  Day  of  May^ 
and  shall  end  on  the  Fifth  Day  of  June ;  another,  to  be  called  the  June 
Term,  shall  commence  yearly  on  the  Sixteenth  Day  of  June,  and  end 
tile  Tenth  Day  of  July ;  and  the  Fourth,  to  be  called  The  November  Term, 

f  shall  commence  yearly  on  the  Twelfth  Day  of  November,  and  i^all  end 
on  the  Tenth  Day  of  December ;  and  if  any  of  the  said  Days  on  which 

'  the  said  Terms  shall  begin  or  end  shall  happen  to  be  a  Sunday,  then 
such  Term  respectively  shall  begin  or  end  on  the  next  Day  following. 

XXIL  And  be  it  further  enacted,  That  the  said  Court  shall,  for   Three  Sittings  in 
the  Purposes  last  aforesaid,  keep  and  observe  Three  Sittings  in  every   every  Year. 
Year,  one  to  commence  on  the  Day  inmiediately  after  the  January  ^*  bf^  G.  i,  c 

See  1  W.  4,  c  69. 
XX.  Murray,  8  March  1817, 1  Mur.  224— Angus,  23  July  1827,  4  Mur.  845.     §  9. 


158 


JURY  TRIALS,  1819. 


Adjuttmmt  of 
Ittueg,  etc. 


Proceedinn  for  , 
prapariDg  Issues. 


Begvlations  as  to 
CondescendenceB 
and  Answers. 


ProTision  ss  to  the 
8nm  to  be  paid  to 
Jurors. 

Am.  56  G.  8,  c  42, 

§80. 


Tenn,  another  to  commence  the  Day  immediately  after  the  June  Tem^ 
the  other  to  commence  the  Day  immediately  after  the  November  Term ; 
and  if  any  of  the  said  Days  on  which  the  aaid  Sittings  shall  begin 
shall  happen  to  be  a  Sunday^  the  said  Sittings  respectively  shall  begin 
on  the  Day  next  following ;  and  all  such  Sittings  shall  be  held,  if 
necessary,  from  Day  to  Day,  on  every  lawful  Day,  and  shall  so  con- 
tinue and  endure,  according  to  Exigency  of  Business ;  and  it  shall 
likewise  be  comx)etent  to  the  said  Court  to  appoint  Cases  to  be  tried 
by  Jury  at  other  Times  than  the  regular  Sittings,  when  in  their  Judg- 
ment it  shall  appear  to  be  necessary;  and  me  Judges  of  the  said 
Court  shall  hold  Circuits  in  the  Spring  and  Autmnn  YacationB,  as  at 
present  practised. 

XXIII.  And  be  it  further  enacted  by  the  Authority  aforesaid, 
That  the  Proceedings  for  preparing  and  settling  Issues,  for  hearing  and 
determining  all  Matters  necessary  for  forwarding  Cases  to  be  tried  by 
Jury,  the  hearing  of  all  Motions  respecting  Judgments,  new  Trials, 
Expenses  of  Process ;  all  Applications  for  liemits  to  the  Court  of  Ses- 
sion, and  all  other  Matters  and  Things  falling  within  the  Jurisdiction 
of  the  Jury  Court,  and  not  requiring  the  Intervention  of  a  Jury,  may 
and  Ediall  be  heard  and  determined  during  the  Term  only  :  Provided 
always,  that  nothing  herein  contained  shall  prevent  One  or  more  Judge 
or  Judges  of  l^e  Jury  Court  from  making  Orders  out  of  Term,  on  the 
Application  of  Parties  by  the  Counsel,  respecting  Commissions  for  the 
Examination  of  Witnesses,  respecting  the  Inspection  of  written  Evi- 
dence previous  to  a  Trial  by  Jury ;  and  in  aU  other  Matters  and 
Things  relative  to  furthering  the  Trial  of  Causes  at  the  Sittings  or  on 
the  Circuits,  in  case  such  Application  could  not  have  be^  made 
during  the  preceding  Term  ;  such  Judge  or  Judges  being  satisfied,  by 
Affidavit  or  otherwise,  that  the  Application  so  made  could  not  have 
been  made  in  the  preceding  Term ;  and  nothing  herein  contained 
shall  prevent  the  Judge  or  Judges  presiding  at  the  Trial  of  any  Case 
from  putting  off  the  same  on  account  of  the  Absence  of  a  material 
Witness  or  Witnesses,  or  for  any  other  Cause  in  which  Justice  requires 
that  a  Trial  should  be  put  off  ;  provided  it  is  ascertained,  by  Affidavit 
to  the  Satisfaction  of  the  Judge  or  Judges,  that  there  is  good  Cause 
for  so  doing,  and  that  such  Cause  could  not  have  been  foreseen  in 
Time,  to  have  moved  the  same  in  the  preceding  Term. 

XX lY.  And  be  it  further  enacted  by  the  Authority  aforesaid,  in 
all  Processes  in  which  the  Jury  Court  is  to  settle  the  Issues,  That  Rules 
and  Regulations  shall  be  and  are  hereby  directed  to  be  framed  for 
ordering  Condescendences  and  Answers,  by  virtue  of  the  Authority 

Siven  in  this  Act  for  making  Rules  and  Regulations,  so  that  the  Con- 
escendences  and  Answers  may  either  be  in  the  Court  of  Session  or  in 
the  Jury  Court,  as  may  be  found  most  expedient ;  and  in  all  Cases  in 
which  Condescendences  and  Answers  shall  be  ordered  in  the  Jury 
Court,  the  Clerk  of  the  said  Court  shall  collect  ihe  Fees  on  sudi  Pro- 
ceedings payable  in  the  Court  of  Session,  and  shall  account  to  the 
Officer  in  the  Court  of  Session  entitled  to  receive  the  same,  for  all 
Fees  which  shall  be  so  collected. 

XXy.  And  be  it  further  enacted  by  the  Authority  aforesaid,  That 
the  Amount  of  the  Sum  to  be  paid  to  each  Juror  for  serving  on  a  Jury 
shall  be  regulated  by  the  Order  of  the  Judge  or  Judges  presiding  at 
the  Trial ;  provided  that  the  said  Judge  or  Judges  shall  not  order  mote 
to  be  ^d  to  any  Juryman  than  Twenty  ShilHngs  for  any  One  Trial, 
unless  m  Cases  of  Adjournment  to  a  Second  Day,  when  the  Sum  to  be 
paid  to  him  may,  in  the  Discretion  of  the  Judge  or  Judges,  be  extended 
to  Forty  Shilling ;  every  such  Sum  to  be  paid  by  the  Parties  in 
Manner  now  provided  and  in  force. 
XXVI.   And  be  it  further  enacted  by  the  Authority  aforesaid. 
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Tliat  from  and  after  the  paaring  of  tliis  Act,  it  shall  no  longer  be  neces-    Jwnf  Court  Reju- 
saiy  for  the  Officer  of  any  Sheriff  or  Stewart  D^ute  or  Substitute  to  ''■^^^ 

attend  in  the  Jury  Court  for  the  Purpoee  of  proying  the  Service  of  a  court  to  oroce  d 
Sommons  served  on  any  Juror,  for  enabling  the  said  Court  to  proceed  against  aUont^ 
to  impose  a  Fine  on  such  Juror  for  not  obeying  their  Summons,  but  it  Jurors. 
shall  henceforth  be  lawful  for  the  Jury  Court,  at  its  Sittings  or  Cir-   jm.  55  O.  8,  c  42, 
cnits,  to  proceed  in  respect  to  absent  Jurors  according  to  the  Course  §  22. 
which  prevails  in  the  Court  of  Justiciary. 

XX  VII.  And  be  it  further  enacted  by  the  Authority  aforesaid.   Attendance  of 
That  the  Sheriffs  Depute  and  Substitute  of  Counties,  and  the  Magis-   Officers, 
trates  of  Burghs,  at  the  Place  where  the  Judges  of  the  Jury  Court   i  w.  4,  c.  69,  §  11. 
hold  their  Circuit,  shall  furnish  the  same  Attendance  of  Officers  on  the 
Judges  of  the  said  Court  on  such  Occasion,  as  is  in  use  to  be  provided 
lor  the  Lords  of  Justiciary  on  their  Circuits,  and  the  Expense  thereof 
shall  be  reimbursed  to  the  said  Sherifb  and  Magistrates  in  the  same 
Manner  as  is  now  done  in  the  Case  of  the  Justiciary  Circuit. 

XXVIII.  And  be  it  further  enacted.  That  it  shall  be  competent  to  Jnry  Conrt  may* 
the  Jury  Court  to  issue  their  Order  or  Orders,  Diligence  or  Diligences,   compel  the 

far  summoning  Witnesses,  and  for  Production  of  Writings,  and  for  all  ^tf^<lanc«  of 

oUier  Matters  and  Things  which  the  said  Court  may  judge  proper  and       ^   ^^^^  ^ 

necessary,  in  Manner  and  Form  as  is  practised  by  the  Court  of  Ses-  ^^  66  G.  8,  c  42, 

sion  ;  and  that  the  said  Jury  Court  shall  have  the  same  Power  and  ^ 

Authority  in  granting  the  Plrotections  to  Witnesses,  committing  for  '^^  bpl8  &14  V., 

Prevarication  and  Contempt,  in  every  respect,  in  Cases  depending  ^  ^^*  ^  ^^  ^ 

before  them,  as  is  competent  to  the  Court  of  Session,  without  any 

Exception  or  Limitation  whatever ;  and  that  the  Orders  of  the  said 

Court  shall  be  executed  by  all  public  Officers  in  the  same  Way  as  the 

Orders  of  the  Court  of  Session ;  which  the  said  public  Officers  and 

Magistrates  are  hereby  enjoined  and  authorized  to  execute  accordingly. 

XXIX.  And  be  it  further  enacted  by  the  Authority  aforesaid,   lofo"  to  make 
That  from  and  after  the  passing  of  this  Act,  it  shaU  be  lawful  for  the  Sti!SL*?o^  ST* 
Lords  CommissionerB  of  the  Jury  Court,  or  any  Two  of  them,  to  assemble  proceedings  of  the 
from  Time  to  Time,  and  as  often  as  there  shall  be  Occasion,  for  the  Court ; 
Purpose  of  framing  such  Rules  and  Regulations  as  may  be  necessary  ^j^,  55  o.  8,  c.  42, 
for  settling  an  Issue  or  Issues,  and  for  ordering  the  Forms  of  Process,   §  40. 

and  regulating  tiie  Proceedings  in  the  said  Court,  in  all  Matters  and  Itiftxi,  §  30. 
Things  falling  within  the  Jurisdiction  of  the  said  Court ;  and  that  the 
said  Rules  and  R^ulations  shall  be  reported  to  the  Court  of  Session, 
asBembled  for  the  Purpose  by  the  Authority  of  the  Lord  President, 
together  with  the  Lords  Commissioners  of  the  Jury  Court,  who  shall 
take  the  same  into  Consideration  ;  and  upon  such  Report  being  ap- 
proved, the  same  shall  be  entered  in  the  Books  of  Sederunt  of  the 
Court  of  Session,  and  in  the  Sederunt  book  of  the  Jury  Court :  Pro- 
yided  always,  that  such  Regulations  as  are  applicable,  not  only  to  the 
Jury  Court  but  also  to  the  Court  of  Session,  shall  be  framed  in  the 
Manner  provided  by  the  foresaid  Act  of  the  Fifty-fifth  Year  of  the 
Beign  of  his  present  Majesty. 

XXX.  And  whereaa  ereat  Inconvenience  has  arisen  in  the  Admi-   and  for  the  Cross- 
lustration  of  Justice  in  the  Jury  Court,  out  of  the  Regulations  now  in  examiuation  of 
force  respecting  the  precognoscing  of  Witnesses  by  the  Agents  of  Witnesses. 
Parties,  also  respecting  the  Cross-examination  of  Witnesses,  and  in  St^pra,  §  29. 
other  Matters  of  Regulation  as  to  Evidence ;  be  it  enacted  by  the 

Authority  idoresaid.  That  it  shall  be  lawful  for  the  Judges  of  the  Court 
of  Session,  and  of  the  Jury  Court,  being  assembled  for  the  Purpose  of 
passing  Acts  of  Sederunt,  as  provided  by  the  said  Act  of  the  Fifty- 
fifth  Year  of  his  present  Majesty,  to  make  Acts  of  Sederunt,  esta* 
bhshing  such  Regulations  and  Rules  of  Court  for  the  Preparation  of 
Evidence  and  the  Examination  of  Witnesses,  as  shall  be  expedient  for 
the  due  Administration  of  Justice  in  the  Jury  Court, 
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XXXI.  And  be  it  further  enacted  by  the  Authority  aforeeaid.  That 
from  and  after  the  First  Day  of  December  One  thousand  eight  hundred 
and  nineteen,  it  shall  and  may  be  lawful  for  his  Majesty,  his  Heirs 
and  Successors,  to  appoint  a  Fourth  Clerk  to  the  said  Jury  Court,  in 
the  Manner  in  which  the  present  Clerks  of  the  said  Jury  Court  were 
directed  to  be  appointed  by  the  said  recited  Act  passed  in  the  Fifty- 
fifth  Year  of  the  Keign  of  his  present  Majesty,  with  a  Salary  not  ex- 
ceeding the  Sum  of  Six  hundred  Pounds  per  annum,  payable  in  the 
same  Manner  and  at  the  same  Periods  as  the  Salaries  authorized  to  be 
granted  to  the  present  Clerks  of  the  said  Jury  Court  are  directed  to 
be  paid  and  are  payable  by  virtue  of  the  said  recited  Act ;  and  the 
said  Salary  of  such  Clerk,  as  well  as  the  Salaries  of  the  other  Clerks 
of  the  Jury  Court,  shall  be  subject  to  such  and  the  like  Taxes  and  De- 
ductions, and  none  other,  to  which  the  Salaries  granted  to  the  Clerks 
of  the  Court  of  Session  are  subject  and  liable. 

XXXII.  And  be  it  further  enacted  by  the  Authority  aforesaid. 
That  from  and  after  the  said  First  Day  of  Decemher  One  thousand 
eight  hundred  and  nineteen,  it  shall  and  may  be  lawful  for  his 
Majesty,  his  Heirs  and  Successors,  to  appoint  Tluree  assistant  Clerks, 
or  Closet  Keepers,  to  the  said  Jury  Court,  with  Salaries  not  ex- 
ceeding the  Sum  of  Three  hundred  Founds  per  annum  to  each, 
payable  in  the  same  Manner  and  at  the  same  Periods  as  the  Salaries 
authorized  to  be  granted  to  the  Clerks  of  the  said  Jury  Court  are 
directed  to  be  paid  by  the  said  recited  Act  and  this  Act. 

XXXIII.  And  be  it  further  enacted  by  the  Authority  aforesaid. 
That  in  all  Cases  in  which  the  Jury  Court  is  authorized  to  award  and 
allow  Expenses,  the  Accounts  of  such  Expenses  shall  be  audited, 
settled,  and  reported  upon,  by  the  Person  exercising  the  Office  of  Ae 
Auditor  of  the  Court  of  Session  in  either  of  its  Divisions,  who  shall  be 
and  is  hereby  declared  to  be  Auditor  of  the  Jury  Court ;  and  such  and 
the  like  Fees  shall  be  paid  to  such  Auditor  as  in  the  Case  of  Accounts 
of  Expenses  audited,  settled,  and  reported  upon  in  the  Court  of  Session, 
under  the  Authority  of  an  Act  passed  in  the  Fiftieth  Year  of  the 
Reign' of  his  present  Majesty,  intituled.  An  Act  for  abridging  the  Farm 
of  extracting  Decrees  of  the  Court  of  Session,  and  fir  the  Begulation 
of  certain  Parts  of  the  Proceedings  of  that  Court ;  and  such  Auditor 
shall  become  entitled  to  the  said  Fees  from  and  after  the  First  D^y  of 
December  and  the  Twelfth  Day  of  January  next,  according  as  £]x- 
penses  in  the  Court  of  Session  or  other  Courts,  or  in  the  Jury  Court, 
may  arise,  and  are  awarded  by  the  Jury  Court. 

XXXIY.  And  be  it  further  enacted  by  the  Authority  aforesaid, 
That  in  case  of  the  Absence  from  Illness  or  other  sufficient  Cause  of 
the  Clerk  or  Clerks  of  the  Jury  Court,  either  at  Edinburgh,  or  on  the 
Circuits,  it  shall  be  lawful  for  the  presiding  Judge  to  appoint,  by 
Writing,  signed  by  the  said  Judge,  and  afterwards  to  be  entered  in 
the  Sederunt  Book  of  the  Court,  a  proper  Person  to  act  as  Clerk  for 
the  Occasion,  to  whom  the  Oaths  appointed  to  be  taken  by  the  Clerks 
of  the  Jury  Court  shall  be  administered  previous  to  his  Acting. 

XXXY.  And  be  it  enacted  by  the  Authority  aforesaid.  That  in  Gases 
where  an  Order  for  a  Yiew  has  been  obtained,  and  that  the  Place  to 
be  viewed  lies  in  the  Counties  of  Sutherhud,  Caithness,  and  Orkney^ 
which  Counties  are  not  required  to  send  Jurors  to  Inverness^  the 
Sheriffs  Depute  or  Substitute  of  the  said  Counties  respectively  shall 
retiirn  Three  Persons  of  the  County  in  which  the  Action  arises,  to  be 
the  Yiewers ;  and  that  the  said  Yiewers  shall  be  bound  to  attend  at 
the  Trial,  and  be  first  called  to  serve  on  the  Jury ;  the  Manner  of 
Proceeding  to  take  the  Yiew,  and  the  Qualification  of  the  Jurors, 
being  subject  always  to  the  Regulations  now  in  force  respecting 
Yiews,  and  respecting  the  Qualification  of  Jurors ;  and  if  from  any 
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Oaoae  it  shall  be  expedient  that  Vkwem  skoiild  be  sent  from  a  neigh-    •/«ry  Court  Rtgu- 
bouring  County,  the  Jury  Cowrt  shall  issne  an  Order  for  a  certain  kuion. 

Number  of  Jarora  of  the  nearest  County  from  'vrhich  it  may  be  ex- 
pedient  that  Viewers  should  be  taken,  and  they  shall  be  bound  to 
attend  the  View,  and  shall  be  first  called  to  serve  on  the  Jury,  as  at 
present  practised. 

XXXVI.  And  be  it  further  enacted  by  the  Authority  aforesaid,  Jury  Court  made 
That  the  Jury  Court  in  Civil  Causes,  created  undtt  the  Authority  of  permanent. 

the  aforesaid  Act  of  the  Fifty-fifth  Year  of  the  Reign  of  his  present 
Majesty,  with  all  the  Officers  belonging  thereto,  and  to  the  Lord  Chief 
Commissioner  thereof,  shall  remain  in  all  Time  coming  a  Part  of  the 
judicial  Establishment  of  Scotland,  and  of  the  College  of  Justice 
therein,  subject  to  such  Regulations,  for  the  better  Administration  of 
Justice,  as  may  hereafter  be  made  by  Parliament. 

XXXVII.  And  be  it  further  enacted  by  the  Authority  aforesaid,   Commencement  of 
That  this  Act  shall  take  Effect  in  directing  the  Proceedings  of  the   the  now  Judi- 
Court  of  Session  from  and  after  the  First  Day  of  December  next,  and  cature. 

in  directing  the  Proceedings  of  the  Jury  Court  from  and  after  the 
Twelfth  Day  of  January  next,  except  as  to  the  framing  and  passing 
Rules  and  Regulations,  which,  as  hereinbefore  enacted,  may  be 
framed  and  paffied  at  any  Time  from  and  after  passing  of  this  Act ; 
declaring  always,  that  it  shall  be  competent  for  the  aforesaid  Courts 
respectively  to  proceed  in  Manner  and  Form  now  practised,  until  the 
First  Day  of  December  and  Twelfth  Day  of  January  aforesaid. 

XXXVIII.  And  be  it  enacted  by  the  Authority  aforesaid.  That  so   Qualification  of 
much  of  the  said  recited  Act  of  the  Fifty-fifth  Year  of  the  Reign  of  tlio  Lord  Chief 
his  present  Majesty,  as  requires  that  the  chief  Commissioner  of  the   Commissioner  of 
Jury  Court  be  a  Senator  of  the  College  of  Justice,  or  a  Baron  of  Ex-   and  Appointment 
chequer  in  Scotland^  be  and  the  same  is  hereby  repealed ;  but  that  no   of  Salary. 
Person  shall  be  appointed  to  be  chief  Commissioner  of  the  said  Court, 

unless  he  be  qualified  to  be  appointed  a  Senator  of  the  College  of 
Justice ;  and  when  at  any  Time  the  Person  holding  the  said  Office 
shall  not  hold  any  other  judicial  Office  than  that  of  chief  Commis- 
sioner, every  such  Person,  during  the  Time  he  shall  hold  the  said 
Office  of  cblef  Commissioner  and  no  oth^  judicial  Office,  shall  be 
entitled  to  such  Salary  as  shall  be  equal  to  the  Salary  of  the  Person 
holding  the  Office  of  Lord  Justice  Clerk  in  Scotland;  and  such 
Salary  to  such  chief  Commissioner  shall  be  directed  to  be  paid,  and 
shall  be  payable,  in  the  Manner  and  at  th&  same  Periods  as  the  Salary 
granted  to  the  Person  holding  the  Office  of  chief  Conunissioner  of 
the  Jury  Court  is  now,  by  virtue  of  the  said  recited  Act  passed  in 
the  Fifty-fifth  Year  of  the  Heign  of  his  present  Majesty,  durected  to 
be  paid. 

XXXIX.  And  whereas  by  an  Act  passed  in  the  Forty-eighth  Year   Extending  the 
of  the  Reign  of  his  present  Majesty,  intituled,  An  Act  for  enablina  his   p'^^J^^^/Jf.^^  ^i 
Majesty  to  grant  Annuities  to  the  Judges  of  the  Courts  of  Session,  Justi-    ?*  ?'  ^   i\l^^  * 
ciary,  and  Exchequer  in  Scotland,  upon  the  Resignation  of  their  Offices;  jury  Court.  *^ 
it  was  enacted,  that  it  should  and  might  be  lawful  for  his  Majesty, 
his  Heirs  and  Successors,  by  his  Majesty's  Sign  Manual,  to  give  and 
grant  unto  any  Person  who  should  have  executed  the  Office  of  Lord 
President  of  the  Court  of  Session,  or  of  the  Lord  Justice  Clerk,  or  of 
the  Lord  Chief  Baron  of  the  Court  of  Exchequer  in  Scotland,  and 
who  should  have  respectively  resigned  any  such  Office,  an  Annuity 
or   yearly  Sum  of  Money,  not  exceeding  Three-fourth  Parts  of  the 
Salary  appertaining  to  each  such  Office  at  the  Period  of  the  Re- 
signation thereof,  to  commence  and  to  be  paid  in  the  Manner  and 
subject  to  the  Conditions  mentioned  in  the  said  recited  Act :  And 
whereas  it  is  reasonable  and  expedient  that  Annuities  should  in  like 
Manner  be  granted  to  the  Lord  Chief  Commissioner,  and  the  other 
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Commissioners  of  the  Jury  Court,  upon  the  Resignation  of  their  respec- 
tive Offices ;  and  also,  that  the  Successor  of  every  such  Commissioner 
should  in  like  Manner  be  entitled  to  have  and  receive  such  Salaries 
and  Profits  as  may  arise  and  become  due  from  the  Death  or  Hedgna- 
tion  of  his  Predecessor;  be  it  therefore  enacted  by  the  Authority 
aforesaid,  That  it  shall  and  may  be  lawful  for  his  Majesty,  his  Heirs 
and  Successors,  by  his  Majesty^s  Si^  Manual,  to  give  and  grant  unto 
any  Person  who  shall  have  executed  the  Office  of  Lord  Chief  Commis- 
sioner, or  of  a  Commissioner  of  the  Jury  Court,  as  well  before  as 
after  the  passing  of  this  Act,  and  who  shall  have  respectively  resigned 
any  such  Office,  an  Annuity  or  yearly  Sum  of  Money,  not  exceeding 
Three-fourth  Parts  of  the  Salary  appertaining  to  each  such  Office  at 
the  Period  of  the  Resignation  thereof,  to  commence  and  be  payable  in 
all  respects  in  the  same  Manner  and  subject  to  the  same  Conditions  as 
any  Annuity  is  authorized  and  directed  to  be  granted  under  and  by 
virtue  of  the  said  recited  Act,  passed  in  the  Forty-eighth  Year  of  the 
Reign  of  his  present  Majesty ;  and  also  that  the  Successor  of  every 
such  Person,  who  shall  have  executed  the  Office  of  Lord  Chief  Com- 
missioner, or  of  a  Commissioner  of  the  Jury  Court,  shall  be  entitled 
to  have  and  receive  such  Salary  as  shall  have  arisen  and  shall  have  be- 
come due  from  the  Death  or  Resignation  of  his  Predecessor,  in  like 
Manner  as  if  his  Letter  Patent  or  Commission  had  borne  Date  the  Day 
next  subsequent  to  the  Day  of  the  Death  or  Resignation  of  his  Pre- 
decessor. 

XL.  And  whereas  permanent  Accommodation  is  required  for  carry- 
ing on  the  Business  of  the  said  Court  with  proper  Convenience  for  the 
Judges,  and  for  the  Clerks  and  Officers  thereof,  and  the  Buildings 
necessary  and  proper  for  this  Purpose  may  be  erected  so  as  to  be  con- 
nected with  the  Buildings  now  used  for  the  Courts  of  Session,  Justi- 
ciary, and  Exchequer  in  Scotland;  be  it  therefore  enacted  by  the 
Authority  aforesaid,  That  it  shall  and  may  be  lawful  for  the  Lord 
Chief  Baron,  and  the  Barons  of  the  Court  of  Exchequer  in  Scotland, 
with  the  Advice  and  Consent  of  the  Lord  High  Treasurer  and  Lords 
Commissioners  of  his  Majesty^s  Treasury  for  the  Time  being,  to  order 
and  direct  such  necessary  and  proper  Buildings  to  be  erected  for  the 
Accommodation  of  the  Jury  Court,  and  to  orSsr  the  Expense  thereof 
to  be  defrayed  out  of  the  Monies  that  shall  arise  from  any  of  the 
Duties  and  Revenues  in  Scotland,  which  by  several  Acts  made  in  the 
Seventh  and  Tenth  Years  of  the  Reign  of  her  Majesty  Queen  Anne, 
were  charged  and  made  chargeable  for  keeping  up  the  Courts  of 
Session,  Justiciary,  and  Exchequer  in  Scotland,  and  to  order  such 
Sums  to  be  paid  out  of  such  Duties  and  Revenues  as  shall  be  from 
Time  to  Time  required  for  such  Expense,  to  the  Trustees  acting  in  the 
Execution  of  an  Act,  passed  in  the  Forty-eighth  Year  of  the  Keign  of 
his  present  Majesty,  intituled,  An  Act  for  vesting  the  Stock  of  the  Court 
of  Session  in  Trnstees  for  the  erecting  Buildings  for  the  bett^  Accom^ 
modotion  of  the  College  of  Justice  and  a  pubUc  Gaol  in  the  City  of 
Edinburgh ;  and  for  other  Purposes  therein  mentioned ;  and  such 
Powers  and  Authorities  are  hereby  given  and  granted  to  such  Trus- 
tees, for  the  Purpose  of  erecting  the  Buildings  hereby  directed,  as  are 
given  to  the  said  Trustees  for  erecting  the  Buildings  directed  by  the 
said  last  mentioned  Act. 

XLI.  And  be  it  further  enacted  by  the  Authority  aforesaid,  That 
it  shall  and  may  be  lawful  for  the  said  Trustees  to  acquire,  and  for  all 
Bodies  Politic,  Corporate,  or  Collegiate,  Heirs  of  Entail,  Guardians, 
Trustees,  and  all  other  Persons  and  Trustees  whomsoever,  not  only  for 
and  on  behalf  of  those  having  the  beneficial  Interest,  whether  Persons 
under  Age,  Issue  unborn.  Lunatics,  Idiots,  or  fatuous  Persons,  or  other 
Person  or  Persons,  and  for  every  other  Person  or  Peisons  whomsoever 
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who  ahaU  be  seised,  possefised  of,  or  interested  in  any  Lands,  Grounds,      AequisUion  of    I 
and  Heritages,  which  shall  be  required  for  the  Purposes  of  this  Act,  to  Landt. 

contract  for,  sell,  and  convey  the  same  and  every  Part  thereof  unto 
the  said  Trustees  for  the  Purposes  of  this  Act ;  and  all  such  Contracts, 
Agreements,  Sales,  Conveyances,  and  Assurances  shall  be  valid  and 
effectual  in  the  Law  to  all  Intents  and  Purposes  whatsoever,  any  Law, 
Statute,  Usage,  or  Custom  to  the  contrary  thereof  in  anywise  notwith- 
standing; and  all  Bodies  Politic,  Corporate,  or  Collegiate,  and  all 
Persons  whomsoever  so  conveying  as  aforesaid,  are  hereby  indemnified 
for  or  in  respect  of  any  such  SsJe  which  he,  she,  or  they,  or  any  of 
them,  shall  respectively  make  by  virtue  or  in  pursuance  of  this  Act. 

XLII.  And  be  it  further  enacted  by  the  Authority  aforesaid,  That 
all  Conveyances  and  Assurances  which  shall  be  made  of  any  Lands  or 
Heritages  to  the  said  Trustees  for  the  Purposes  of  this  Act,  shall  be 
made  according  to  the  following  Form,  or  as  near  thereto  as  the  Cir- 
cumstances of  the  Case  will  admit : 

"  I  lor  we]  of  in  Consideration  of  the  Pona  o^  Convey-  ; 

Sum  of  to  me  [or  us]  paid,  do  hereby  grant,  dispone,  *'^°®' 

and  convey  to  all  [describing  the  Premises  to  be  conveyed] 

and  all  my  Right,  Title,  and  Interest  to  and  in  the  same  and  every 
Part  thereof,  to  hold  to  the  said  for  the  Purposes  speci- 

fied in  an  Act  passed  in  the  Fifty-ninth  Year  of  the  Reign  of  his 
Majesty  Xing  George  the  Third,  intituled  [here  set  forth  the  Title  of 
this  Act.]  In  witness  whereof  I  have  set  my  Hand  to  these  Presents, 
written  by  [insert  the  Name  and  Description  of  the  Writer]  this 

Day  of  in  the  Year  of  our  Lord 

before  these  Witnesses  [insert  Names  and  Descriptions  of  Witnesses^ 
who  wiU  also  subscribe  as  Witnesses.y^ 

And  all  such  Conveyances  and  Assurances  shall  be  registered,  within 
Sixty  Days  of  the  Dat«  thereof,  in  the  General  Register  of  Sasines,  or 
in  the  Pteurticular  Register  of  Sasines  of  the  County  of  Edinburgh,  and 
shall  thereupon  be  valid  and  effectual  in  the  Law  to  all  Intents  and 
Purposes,  and  shall  be  a  complete  Bar  to  all  other  Rights,  Titles, 
Trusts,  and  Interests,  and  Incumbrauces  to,  in,  or  upon  the  same  what- 
soever. 

XLIII.  Provided  always,  and  be  it  further  enacted  by  the  Authority  Satisfaction  to  b« 
aforesaid.  That  all  and  every  Body  Politic,  Corporate,  or  Collegiate,  made. 
Trustees,  or  other  Persons  hereinbefore  capacitated  to  sell  and  convey 
any  Lands,  Tenements,  and  other  Heritages,  or  any  Owner  or  Owners, 
and  the  Occupier  or  Occupiers  of  any  Lands,  Tenements,  or  other 
Heritages  required  to  be  taken  for  the  Purposes  of  this  Act,  may 
accept  and  receive  Satisfaction  for  the  Value  of  such  Lands,  Tene- 
ments, and  Heritages,  or  of  any  such  Interests  as  aforesaid  ;  and  from 
and  immediately  after  the  Time  of  making  and  executing  such  Sale 
and  Conveyance,  or  any  Contract  or  Contracts  for  the  same,  the  said 
Trustees  purchasing  the  same,  for  the  Purposes  of  this  Act,  may  and 
shall  be  at  Liberty  to  enter  upon,  and  from  thenceforth  for  ever  to 
have,  take,  and  use  the  said  Lands,  Tenements,  and  other  Heritages, 
for  the  Purposes  of  this  Act ;  and  in  case  the  Parties  interested  in  such 
Lands,  Tenements,  or  Heritages,  cannot  or  do  not  agree  as  to  the 
Amount  or  Value  of  such  Sa&action,  the  same  shall  be  ascertained 
and  settled  by  the  Verdict  of  a  Jury  as  is  hereinafter  direct^. 

XLIV.  And  for  settling  all  Differences  which  may  arise  between  If  Partiea  are  dis- 
the  said  Trustees  and  the  several  Owners  of  or  Persons  interested  in  ^*isfi®d,  or  refuse, 
any  Luids,  Tenements,  or  other  Heritages  which  shall  or  may  be  taken  treatTe^a  Jury 
or  used  for  the  Purnoses  of  this  Act,  be  it  further  enacted  by  the  Au-   to  be  impannelled 
thority  aforesaid,  Tnat  if  any  Body  Politic,  Corporate,  or  Collegiate,   to  decide  the 
or  any  other  Person  or  Persons  so  interested,  for  and  on  his,  her,  or  ^fttter. 


164  JURY  TRIALS,  1819. 

Ae^isition  oj       their  Part  or  Parts,  or  for  or  on  the  Part  of  any  Person  or  Persons  for 

Lands.  whom  they  may  hold  the  same,  or  Persons  as  aforesaid,  shall  refuse  to 

'  accept  such  Purchase  Money  or  other  Compensation  as  shall  be  offered 

by  them  the  said  Trustees,  or  their  Agent  by  or  on  their  Behalf,  shall 
give  Notice  thereof  in  Writing  to  any  Three  of  the  said  Trustees  with- 
in Seven  Days  after  such  Offer  shall  have  been  made,  and  the  Party  or 
Parties  giving  such  Notice  as  aforesaid  shall  therein  request  the  Matter 
or  Matters  in  dispute  may  be  submitted  to  the  Determination  of  a 
Jury ;  or  if  any  Body  Politic,  Corporate,  or  Collegiate,  or  any  other 
Person  or  Persons  seised  or  possessed  of  or  interested  in  any  such 
Lands,  Tenements,  or  Heritages,  as  aforesaid,  shall  refuse  to  treat  or 
agree,  or  shall  not  agree,  or  by  reason  of  Absence  or  Disability  cannot 
agree  with  the  said  IVustees,  or  with  any  Person  or  Persons  authorized 
by  them,  for  the  Sale  and  Conveyance  of  their  respective  Estates  and 
Interests  therein,  or  cannot  be  found  or  known,  or  shall  not  produce  or 
evince  a  clear  Title  to  the  Premises  they  may  be  in  possession  of,  or 
to  the  Interest  they  shall  claim  therein,  to  the  Satisfaction  of  the  said 
Trustees,  or  of  the  Person  or  Persons  authorized  by  them,  then  and  in 
every  such  Case  the  said  Trustees  shall  and  they  are  hereby  empowered 
and  required  from  Time  to  Time  to  direct  the  Sheriff  Depute  or  Sub- 
stitute of  the  County  of  Edinburghy  to  summon,  assemble,  and  choose 
a  Jury,  in  such  Way  and  Manner  as  Juries  are  summoned,  assembled, 
and  chosen  in  Counties  in  Scotland ;  and  the  said  Sheriff  may  order 
and  authorize  the  said  Jury  when  chosen,  or  any  Three  or  more  of 
them,  to  view  the  Place  or  Places  or  Matters  or  Things  in  controversy  ; 
and  such  Jury  shall  upon  their  Oaths  (which  Oaths,  as  well  as  the 
Oaths  of  such  Witnesses,  the  said  Sheriff  is  hereby  empowered  and  re- 
quired to  administer)  inquire  of,  assess,  and  ascertain,  and  give  a 
verdict  for  the  Sum  or  Sums  of  Money  which  shall  be  paid  for  the 
Purchase  of  such  Lands,  Tenements,  or  Heritages,  or  Compaisation  for 
any  Interest  therein  as  aforesaid ;  and  the  said  Sheriff  shall  give 
Judgment  for  such  Purchase  Money  or  Compensation  so  assessed  by 
such  Jury ;  which  said  Verdict  and  the  Judgment  thereupon  eiiaU  be 
binding  and  conclusive  to  all  Intents  and  Purposes  upon  all  Bodies 
Politic,  Corporate,  or  Collegiate,  and  upon  all  rersons  whomsoever, 
and  shall  not  be  subject  to  auy  Review,  or  any  Stay  or-  Sist  of  Exe- 
cution whatsoever  :  Provided  that  Fourteen  Days  Notice  in  Writing 
at  the  least  of  the  Hour  and  Place  at  which  such  Jury  are  so  required 
to  be  returned  be  ^ven  to  the  Bodies  Politic,  Corporate,  or  Collegiate, 
or  to  the  Person  or  Persons  intei*ested,  or  claiming  so  to  be,  before  the 
Time  of  the  Meeting  of  the  said  Sheriff  and  Jury  as  aforesaid,  by- 
leaving  such  Notice  at  the  Dwelling  House  of  such  Person  or  Persons, 
or  of  the  Head  Officer  of  such  Body  or  Bodies  Politic,  Corporate,  or 
Collegiate,  or  with  some  Tenant  or  Occupier  of  the  Premises  respec- 
tively intended  to  be  valued ;  and  in  each  and  every  Case  where  a 
Verdict  shall  be  given  for  more  Money,  as  a  Recompence  or  Satisfaction 
for  the  absolute  Sale  of  any  Lands,  Tenements,  or  Heritages,  or  as  a 
Compensation  for  any  Interest  therein  as  aforesaid,  than  shall  ha^e 
been  previously  offered  by  or  on  behalf  of  the  said  Trustees  before  the 
summoning  such  Jury,  and  where  no  Compensation  shall  have  been 
previously  offered  in  respect  thereof  by  or  on  behalf  of  the  said  Traa- 
tees,  or  where  by  reason  of  Absence  or  other  Impediment  or  INsability , 
there  shall  not  be  fomid  any  Person  or  Persons  at  hand  who  may  be 
legally  capacitated  to  contract  with  and  make  Conveyances  to  or  re- 
ceive Compensation  from  the  said  Trustees  as  hereiubd^ore  mention^, 
then  and  in  all  such  Cases  all  the  reasonable  Expenses  of  causing  sik^ 
Value  or  Compensation  to  be  assessed  and  awarded  as  aforesaid  shall 
be  settled  by  the  said  Sheriff,  and  be  defrayed  by  the  said  Trustees,  but 
if  any  Verdict  shall  be  given  for  t^e  same  Sum  that  shall  have 
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preTiousIy  offered  by  or  on  behalf  of  tbe  said  Trustees,  or  for  a  less      Acquuitiou  of 
bum  than  shall  have  been  so  previously  offered,  or  in  case  of  such  Re-  iMnds. 

f  usal  to  treat  with  or  make  Conveyances  to  the  Trustees  by  any  Bodies 
Politic,  Corporate,  or  Collegiate,  or  by  any  Person  or  Persons  whom- 
soever who  is  or  are  by  the  Provisions  of  this  Act  or  otherwise  legally 
empowered  to  treat  and  convey  or  receive  such  Compensation  as  afore- 
said, then  and  in  all  such  Cases  (except  where,  by  reason  of  Absence  or 
otherwise,  any  Person  shall  have  been  prevented  from  treating  and 
agreeing  as  aforesaid,  in  which  Case  all  such  Costs  and  Expenses  shall 
be  borne  and  paid  by  the  said  Trustees)  the  reasonable  Costs  and  Ex- 
penses of  causing  such  Value  or  Compensation  to  be  assessed  and 
awarded  as  aforesaid  shall  be  settled  in  hke  Manner  to  the  said  Sheriff, 
and  be  borne  and  paid  by  the  Body  or  Bodies  Politic,  Corporate,  or 
Collegiate,  or  by  the  Person  or  Persons  with  whom  the  said  Trustees 
shall  have  such  Controversies  or  Disputes ;  which  said  Costs  and  Ex- 
penses shall  and  may  be  deducted  out  of  the  Money  so  assessed  and 
awarded ;  and  the  Payment  or  Tender  of  the  Remainder  of  such  Sum 
or  Sums  of  Money  shall  be  deemed  and  taken  to  all  Intents  and  Pur- 
poses to  be  Payment  or  Tender  of  the  whole  Simi  or  Sums  so  assessed 
or  awarded  as  aforesaid. 

XL V.  And  be  it  further  enacted  by  the  Authority  aforesaid.  That  all  Verdicts  to  be  re- 
the  said  Judgments  and  Verdicts  shall  be  deemed  to  be  and  shall  be-  corded, 
come  Records  of  the  said  Sheriff  to  all  Intents  and  Purposes  whatso- 
ever ;  and  the  same  or  true  Copies  thereof  shall  be  allowed  to  be  good 
Evidence ;  and  all  Persons  shall  have  Liberty  to  inspect  the  same, 
paying  for  such  Inspection  the  Sum  of  One  Shilling,  and  to  take 
Copies  thereof,  paying  for  every  Copy  the  Sum  of  Sixpence  for  every 
One  hundred  Words,  and  so  in  proportion  for  any  less  Number  of 
Words. 

XL VI.  And  be  it  further  enacted  by  the  Authority  aforesaid,  That  Power  to  enter 
upon  Payment  or  legal  Tender  of  such  Sum  or  Sums  of  Money  as  ^I^^  *?d  t*ke 
soaU  have  been  contracted  or  agreed  for  between  the  Parties,  or  de-  P*^?^2^  ^^ 
termined  or  adjusted  by  any  Jmry  or  Juries  in  Manner  aforesaid,  for  men t  or  Tender*of" 
the  Purchase  of  any  sudi  Lands,  Tenements,  or  Heritages,  to  the  Pro-  Purchase  Monies, 
prietor  or  Proprietors  of  such  Lands  and  other  Heritages  and  Premises, 
or  such  other  Person  or  Persons  as  shall  be  interested  therein,  or  en- 
titled to  receive  such  Money  or  Compensation  respectively,  at  any 
Time  after  the  same  shall  have  been  so  agreed  for,  determined,  or 
awarded ;  or  if  the  Person  or  Persons  so  entitled  or  interested,  or  any 
of  them,  cannot  be  found,  or  shall  refuse  to  receive  the  same,  or  shall 
not  be  able  to  make  a  good  Title  to  the  Premises,  to  the  Satisfaction  of 
the  said  Trustees,  or  shall  refuse  to  execute  a  Conveyance  or  Con- 
v^ances  of  the  Premises  which  shall  be  required  for  the  Purposes  of 
this  Act ;  then,  upon  Payment  of  the  said  Sum  or  Sums  of  Money  into 
the  Bank  of  Scotland,  or  the  Royal  Bank  of  Scotland,  or  the  British 
Linen  Company,  as  hereafter  directed  and  required  (ia  case  the  same 
shall  be  requisite),  for  the  Use  of  such  Person  or  Persons  so  interested 
or  entitled  as  aforesaid,  it  shall  be  lawful  for  the  said  Trustees,  and 
their  Agents,  Servants,  and  Workmen,  or  any  other  Persons  authorized 
by  them  in  their  Behalf,  immediately  to  enter  upon  such  Lands, 
Gronnds,  and  Heritages  respectively,  and  the  Fee  simple  and  Inheri- 
tance thereof,  together  with  the  yearly  Profits  thereof,  and  aU  the 
Estate,  Use,  Trust,  and  Interest  of  any  Person  or  Persons  therein,  shall 
from  thenceforth  be  vested  in  the  said  Trustees,  in  such  Manner  as  is 
directed  in  and  by  this  Act,  to  and  for  the  Purposes  of  this  Act,  for 
ever ;  and  such  Tender,  Payment,  or  Investiture,  shall  not  only  bar 
all  Right,  Title,  Claim,  Interest,  and  Demand,  of  the  Person  or  Per- 
sons to  whom  the  same  shall  or  ought  to  have  been  made,  but  also 
shall  extend  to  and  shall  be  deemed  and  construed  to  bar  the  Terce  of 
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the  Wife,  and  all  Right  of  eveiy  other  Peraon,  and  all  IncumbranceB 
whomsoever  therein :  Provided  nevertheless,  that  before  such  Payment 
it  shall  not  be  lawful  for  the  said  Trustees,  or  any  Person  acting  under 
their  Authority,  to  dig  into  such  Lands  or  Grounds,  for  the  Purpose 
of  erecting  the  Buildings  directed  by  this  Act,  without  Leave  oi  the 
respective  Owners  or  Occupiers  thereof  in  Writing  under  their  respec- 
tive Hands. 

XLYII.  And  be  it  further  enacted  by  the  Authority  aforesaid.  That 
if  any  Money  shall  be  agreed  or  awarded  to  be  paid  for  any  Lands, 
Tenements,  or  Heritages,  or  for  any  other  Matter,  Right,  or  Interest,' 
of  what  Nature  or  Kind  soever,  purchased,  taken,  or  used  bv  virtue 
of  the  Powers  of  this  Act,  for  the  Purposes  thereof,  which  shall  belong 
to  any  Corporation,  Minor,  or  other  Person  or  Persons  under  any  Dis- 
ability or  Incapacity,  as  hereinbefore  mentioned,  such  Money  shall, 
in  case  the  same  shall  amount  to  or  exceed  the  Sum  of  Two  hundred 
Pounds,  with  all  convenient  Speed  be  paid  into  the  Bank  of  Scotland^ 
or  the  Royal  Bank  of  Scotland^  or  the  British  Linen  Company,  to  be 
placed  to  an  Account  in  the  Name  or  Names  of  such  Person  or  Persons 
as  any  Three  of  the  said  Trustees  shall,  by  Writing  signed  by  theni, 
direct  and  appoint,  to  the  Intent  that  such  Money  shall  be  applied, 
under  the  Direction  and  the  Approbation  of  the  Court  of  Session,  to  be 
signified  by  an  Order  made  upon  a  Petition  to  be  preferred  in  a  sum- 
mary Way  by  the  Person  or  Persons  who  would  have  been  entitled  to 
the  Rents  and  Profits  of  the  said  Lands,  Tenements,  or  Heritages,  in 
the  Purchase  of  the  Land  Tax,  or  towards  the  Discharge  of  any  Debt 
or  Debts,  or  such  other  Incumbrance,  or  Part  thereof,  as  the  said 
Court  shall  authorize  to  be  paid,  affecting  the  same  Lands,  Tenements, 
or  Heritages,  or  affecting  other  Lands,  Tenements,  or  Heritages  stand- 
ing settl^  therewith,  to  the  same  or  the  like  Uses,  Intents,  or  Pur- 
poses ;  or  where  such  Money  shall  not  be  so  applied,  then  the  same  shall 
be  laid  out  and  invested,  under  the  like  Direction  and  Approbation  of  the 
said  Court,  in  the  Purchase  of  other  Lands,  Tenements,  or  Heritages, 
which  shall  be  conveyed  to,  for,  and  upon  such  and  the  like  Uses,  Trusts, 
Intents,  and  Purposes,  and  in  the  same  Manner,  as  the  Lands,  Tene- 
ments, or  Heritages,  which  shall  be  so  purchased,  taken,  or  used  as 
aforesaid,  stood,  settled,  or  limited,  or  such  of  them  as  at  the  Time  of 
making  such  Conveyance  and  Settlement  shall  be  existing  undetermined 
and  capable  of  taking  effect;  and  in  the  meantime,  and  until  such 
Purchase  shall  be  made,  the  Interest  or  annual  Produce  of  such  Money 
shall  from  Time  to  Time  be  paid,'* by  Order  of  the  said  Court,  to  the 
Person  or  Persons  who  would  for  the  Time  being  have  been  entitled 
to  the  Rents  and  Profits  of  the  said  Lands,  Tenements,  and  Heritages 
so  hereby  directed  to  be  purchased,  in  case  such  Purchase  or  Settle- 
ment were  made. 

XLVIII.  Provided  always,  and  be  it  further  enacted  by  the 
Authority  aforesaid.  That  if  any  ^oney  so  agreed  or  awarded  to  be 
paid  for  any  Lands,  Tenements,  or  Heritages  purchased,  taken,  or 
used  for  the  Purposes  aforesaid,  and  belonging  to  any  Corporation,  or 
to  anv  Person  or  Persons  under  Disability  or  Incapacity  as  aforesaid, 
shall  be  less  than  the  Sum  of  Two  hundred  Pounds,  and  shall  exceed 
the  Sum  of  Twentv  Pounds,  then  and  in  (dl  such  Cases  the  same  shall, 
at  the  Option  of  tne  Person  or  Persons  for  the  Time  being  entitled  to 
the  Rents  and  Profits  of  the  Lands,  Tenements,  or  Heritages  so  pur- 
chased, taken,  or  used,  or  of  his,  her,  or  tJieir  Guardian  or  Guardians, 
to  be  signified  in  Writing  under  their  respective  Hands,  to  be  paid  into 
the  Bank  of  Scotland^  the  Royal  Bank  of  Scotland,  or  the  British 
Linen  Company,  under  the  Direction  and  Authority  of  the  Court  t»f 
Session,  in  order  to  be  applied  in  manner  hereinbefore  directed;  or 
othfirwise  the  same  shall  be  paid,  at  the  like  Option,  to  Three  Trustees, 
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to  be  nominated  by  the  Person  or  Peraons  making  such  Option,  and       Acguintion  oj 
approved  of  by  Three  or  more  of  the  said  TruBtees,  such  ^omination  I^rndt, 

and  Approbation  to  be  signified  in  Writing  under  the  Hands  of  the 
nominating  and  approving  Parties,  in  order  that  such  principal  Money 
and  the  Interest  arising  thereon  may  be  applied  in  manner  herein- 
before directed,  so  far  as  the  Case  may  be  apphcable,  without  obtaining 
or  being  required  to  obtain  the  Direction  and  Approbation  of  the  Court 
of  Session. 

XLIX.  Provided  always,  and  be  it  further  enacted  by  the  Authority  When  less  than 
aforesaid,  That  where  such  Money  so  agreed  or  awarded  to  be  paid  as  L.20. 
next  before  mentioned  shall  be  less  than  Twenty  Pounds,  then  and 
in  all  such  Cases  the  same  shall  be  applied  to  the  tlse  of  the  Person  or 
Persons  who  would  for  the  Time  being  have  been  entitled  to  the  Rents 
and  Profits  of  the  Lands,  Tenements,  or  Heritages  so  purchased,  taken, 
or  used  for  the  Purposes  of  this  Act,  as  the  said  Trustees,  or  any  Three 
or  more  of  them,  sludl  think  fit,  or  then  to  his,  her,  or  their  Guardian 
or  Guardians,  and  to  and  for  the  Use  and  Benefit  of  such  Person  or 
Persons  so  entitled  respectively. 

L.  And  be  it  furthw  enacted  by  the  Authority  aforesaid,  That  in  case  In  case  of  not 
the  Person  or  Persons  to  whom  such  Sum  or  Sums  of  Money  shall  be   making  out  Titles, 
80  ordered  to  be  paid  as  aforesaid  shall  not  be  able  to  make  a  good  °^  t^J^  f"°°^  *^^^~ 
Title  to  the  Premises,  to  the  Satisfaction  of  the  said  Trustees,  or  any   purchase^Monuy 
Three  of  them,  or  shall  refuse  to  execute  such  Conveyance  or  Convey-  to  be  paid  into  the 
ances  ;  or  in  case  such  Person  or  Persons  to  whom  such  Sum  or  Sums  Bank ; 
of  Money  shall  be  so  ordered  to  be  paid  as  aforesaid  cannot  be  found ; 
or  if  the  Person  or  Persons  entitled  to  such  Lands,  Tenements,  or 
Heritages,  be  not  known  or  discovered ;  then  and  in  every  such  Case 
it  shall  be  lawful  for  the  said  Trustees,  or  any  Three  or  more  of  them, 
to  order  the  said  Sum  or  Sums  so  awarded  to  be  paid  into  the  Bank 
of  Scotland^  the  Royal  Bank  of  Scotland,  or  the  British  Linen  Com- 
pany, to  the  Credit  of  the  Parties  interested  in  the  said  Lands,  Tene- 
ments, or  Heritages  [describing  them],  subject  to  the  Order,  Controul,   subject  to  the  Order 
and  Disposition  of  the  Court  of  Session  ;  which  said  Court,  on  the  Ap-  of  the  Court  of 
plication  of  any  Person  or  Persons  making  Claim  to  such  Sum  or  Suma  ®^*?jji  ^^  Motion 
of  Money,  or  any  Part  liiereof,  shall  be  and  is  hereby  empowered,  in  a  °'  ^o""0»»- 
summary  way  of  Proceeding,  or  otherwise,  as  to  the  said  Court  shall 
seem  meet,  to  order  the  same  to  remain  in  the  Hands  of  the  said  Banks, 
or  One  of  them,  or  to  order  the  same  to  be  laid  out  and  invested  in  the 
public  Funds,  or  to  order  Distribution  thereof,  or  Payment  of  the  In- 
terest or  Dividends  thereof,  according  to  the  respective  Estate  or 
Estates,  Title,  or  Interest  of  the  Person  or  Persons  making  Claim 
thereunto,  and  to  make  such  other  Order  in  the  Premises  as  to  the  said 
Court  shall  seem  just  and  reasonable ;  and  the  Cashier  or  Cashiers  of  Cashier  of  the 
the  said  Banks  respectively,  who  shall  receive  such  Sum  or  Sums  of  l^&i^l^  ^  ^^e  ^ 
Money,  is  and  are  nereby  required  to  give  a  Receipt  or  Receipts  for  I^^ip*^ 
such  Sum  or  Sums,  mentioning  and  specifying  for  what  and  for  whose 
Use  the  same  is  or  are  received  to  such  Person  or  Persons  as  shall  pay 
any  Sum  or  Sums  of  Money  into  the  Bank  as  aforesaid. 

LI.  Provided  always,  and  be  it  further  enacted  by  the  Authority  Where  any  Ques- 
aforesaid.  That  where  any  Question  shall  arise  touching  the  Title  of  any   tion  shall  arise 
Person  to  any  Money  to  be  paid  into  such  Banks  in  pursuance  of  this  J^"^^^'^^  *tff  l^'^* 
Act,  for  the  Purchase  of  any  Lands,  Tenements,  or  Heritages,  or  of  paid  ^thTperson 
any  Estate,  Right,  or  Interest  in  any  Lands,  Tenements,  or  Heritages  m  Possession  shall 
to  be  purchased  in  pursuance  thereof,  or  to  any  Bank  Annuities  to  be  deemed  entitled 
be  purchased  with  any  such  Money,  or  to  the  Dividends  or  Interest  thereto. 
of  any  such  Bank  Annuities,  the  Person  or  Persons  who  shall  have 
been  in  possession  of  such  Lands,  Tenements,  or  Heritages,  at  the  Time 
of  such  Purchase,  and  aU  Persons  claiming  under  such  Person  or  Per- 
sons, or  under  the  Possession  of  such  Person  or  Persons,  shall  be  deemed 
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and  taken  to  have  been  lawfully  entitled  to  such  Lands,  Tenements,  or 
Heritages,  according  to  such  Possession,  until  the  contrary  shall  be 
shewn  to  the  Satisfaction  of  the  said  Court  of  Session;  and  the 
Dividends  or  Interest  of  the  Bank  Annuities  to  be  purchased  with  such 
Money,  and  also  the  Capital  of  such  Bank  Annuities,  or  the  Capital 
yielding  such  Interest,  remaining  in  the  Hands  of  any  of  the  said  Buiks, 
shall  be  paid  aud  apf^ed  and  disposed  of  accordingly,  unless  it  shall 
be  made  appear  to  the  said  Court,  that  such  Possession  was  a  wrongful 
Possession,  and  that  some  other  Person  or  Persona  was  or  were  law- 
fully entitled  to  such  Lands,  Tenements,  or  Heritages,  or  to  somie  Estate 
or  Interest  therein. 

LI  I.  Provided  also,  and  be  it  further  enacted  by  the  Authority  afore- 
said, That  where  by  reason  of  any  Disability  or  Incapacity  of  the  Person 
or  Persona,  or  Corporation,  entitled  to  any  Lands,  Tenements,  or 
Heritages,  to  be  purchaaed  under  the  Authority  of  this  Act,  and  the 
Purchaae  Money  for  the  same  shall  be  required  to  be  paid  into  the  said 
Banks,  or  One  of  them,  by  the  Order  of  the  said  Court,  and  to  be  ap- 
plied in  the  Purchase  of  other  Ijands,  Tenements,  or  Heritages,  to  be 
settled  to  the  like  Uses  in  pursuance  thereof  respectively,  it  ahall  be 
lawful  for  the  said  Court  to  order  the  Expenses  of  all  such  Purchaaes 
from  Time  to  Time  to  be  made  in  pursuance  of  this  Act,  or  so  much 
of  such  Expenses  as  the  Court  shall  deem  reasonable,  together  with  the 
necessary  Costs  and  Charges  of  obtaining  such  Order,  to  be  paid  by  the 
said  Commissioners,  who  shall  from  Time  to  Time  pay  such  Suma  of 
Money  for  such  Purposes  as  the  said  Court  shall  direct. 

LIII.  And  whereas  the  said  Trustees  may  purchase  Lands  to  be 
made  use  of  for  the  Purposes  of  this  Act,  and  it  may  happen  that  the 
whole  thereof  may  not  oe  required  for  the  Purposes  of  tiiis  Act,  and 
it  may  in  such  Case  become  necessary  to  resell  tne  same ;  be  it  there- 
fore further  enacted  by  the  Authority  aforesaid,  That  it  shall  be  lawful 
for  the  said  Trustees,  by  Deed  under  the  Hands  of  any  Three  or  more 
of  them,  to  grant  and  convey,  by  way  of  absolute  Sale,  for  a  Con- 
sideration in  Money,  such  I^ands,  Tenements,  or  Heritages,  or  any  such 
Part  or  Parts  thereof  as  shall  not  be  wanted  for  the  Purposes  of  this 
Act ;  and  all  such  Conveyances  from  the  said  Trustees  shall  be  valid 
and  effectual,  anything  in  this  Act  contained,  or  any  other  Law, 
Statute,  or  Custom  to  the  contrary  thereof  in  anywise  notwithstand- 
ing ;  and  upon  Payment  of  the  Money  which  shall  arise  by  Sale  or 
Sides  of  such  Lands,  Tenements,  and  Heritages,  it  shall  and  may  be 
lawful  for  the  said  Trustees  to  sign  and  give  Receipts  for  the  Money 
for  which  the  same  shall  be  sold,  which  Receipts  shall  be  sufficient 
Discharges  to  any  Person  or  Persons  for  the  Purcliase  Money  for  which 
such  Lands  or  Buildings  shall  be  so  sold,  or  for  so  much  thereof  as  in  such 
Receipts  shall  be  acknowledged  or  expressed  to  be  received ;  and  such 
Persou  or  Persons  shall  not  afterwards  be  answerable  or  accountable 
for  any  Loss,  Misapplication,  or  Non-appUcation  of  such  Purchase 
Money,  or  any  Part  thereof :  Provided  always,  that  the  said  Trustees, 
before  they  shall  sell  and  dispose  of  such  Lands,  Tenements,  or  Heri- 
tages, shall  first  offer  to  resell  the  same  to  the  Person  or  Persons  from 
whom  they  shall  have  purchased  the  same,  or  would  have  been  then 
entitled  to  in  case  the  same  had  not  been  purchased  by  the  said  Trus- 
tees, the  Price  at  which  the  same  shaU  be  resold  being,  at  the  Option 
of  the  said  Persons,  either  the  Price  paid  by  the  said  Trustees,  or  a 
Price  for  the  same  adjusted  and  settled  by  a  Jury  in  like  Manner  as 
the  Price  for  any  Land  to  be  taken  in  pursuance  of  this  Act,  as  herein- 
before directed  to  be  settled  in  case  of  Difference  or  Dispute  as  to  the 
Value  thereof ;  and  if  such  Person  or  Persons  shall  not  agree,  or  shall 
refuse  to  repurchase  the  same,  it  shall  and  may  be  lawful  to  and  fo^^ 
any  Person  or  Persons^  not  interested  in  the  Premises,  to  make  an 
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Al&davit,  to  be  Bwom  before  One  of  his  Majesty's  Justices  of  the     Repeal  and  Tem- 

Peace  for  the  County  where  such  Lands  shall  be  situate,  stating  that    J"^^^  Prormotis. 

such  Offer  was  made  by  or  on  behalf  of  the  said  Trustees,  and  that 

SDch  Person  or  Persons  did  not  agree,  or  refused  to  purchase  such 

Lands  or  Buildings,  as  the  Case  may  be ;  and  such  AjBidavit  shall  in 

all  Courts  be  sufficient  Eyidence  and  Proof  that  such  Offer  was  made, 

and  not  agreed  to  or  refused. 

LI V.  And  be  it  further  enacted  by  the  Authority  aforesaid,  That  the  Repeal  and  saving 
sereral  Powers,  Authorities,  Directions,  and  Regulations,  and  aD  other  Clause. 
Matters  and  Things  enacted  in  the  aforesaid  Act  of  the  Fifty-filth  Year 
of  the  Reign  of  his  present  Majesty,  excepting  in  so  f&t  as  the  same  are 
by  this  Act  altered,  varied,  amended,  annulled,  or  repealed,  shall  be 
and  the  same  are  hereby  continued  in  Force,  in  as  full  and  ample 
Manner  as  if  the  same  were  repeated  and  re-enacted  in  this  Act,  and 
made  a  Part  thereof ;  and  that  frothing  herein  contained  shall  extend 
at  be  construed  to  extend,  except  as  herein  enacted,  to  diminish  or  in- 
Talidate  the  binding  Force  and  Effect  of  the  Rules  and  Regulations  made 
under  the  Authority  of  the  hereinbefore  mentioned  Act  of  the  Fifty- 
fifth  Year  of  the  Reign  of  his  present  Majesty,  or  the  Orders,  Directions, 
or  Judgments  of  the  Courts  acting  under  the  Authority  of  the  same. 

LV.  And  whereas  it  is  provided  by  the  said  Act  of  the  Fifty-fifth   Provisions  of>e- 
Year  of  the  Reign  of  his  present  Majesty,  that  regular  Returns  should   cited  Act  re- 
be  made,  to  both  Houses  of  Parliament,  of  all  Proceedings  under  the   fP^^^^'^g  Repmis 
said  Act,  and  that  Reprts  should  be  made  of  the  Number  of  Issues  J^J^fei™^'^ 
directed  to  and  tried  m  the  Jury  Court :  And  whereas  it  is  no  longer      *^ 
necessary  to  continue  the  said  Provisions ;  be  it  enacted  by  the  Autho- 
rity aforesaid,  That  all  the  Provisions  contained  in  the  said  Act,  re- 
specting the  said  Returns  and  Report  to  Parliament,  shall  be  and  the 
same  are  hereby  repealed. 


59"  GEORGII  III.  REGIS. 
CAP.  XLV. 

An  Act  to  explain  and  amend  certain  Acta  relative  to  the 
Court  of  Session  in  Scotland. — [22d  June  1819*] 

WHEREAS  by  an  Act  passed  in  the  Forty-eighth  Year    ' 
of  the  Reign  of  his  present  Majesty^  intituled,  Aii  Act  48  G.  3,  c.  I5i. 
concerning  the  Administration  of  Justice  in  Scotland,  and 
Appeals  to  the  House  of  Lords,  it  was  enacted,  that  the 
Judges   or  Lords  of  Session  sliould  usually  sit  in  Two 
Divisions,  and  the  Lord  President  of  the  whole  Court  and 
Seven  of  the  Ordinary  Lords  of  Session  should  form  One 
and  the  First  of  the  said  Divisions,  and  the  Lord  Justice 
Clerk  for  the  Time  being  and  Six  of  the  Ordinary  Lords  of 
Session  should  form  the  other  and  the  Second  of  the  said 
Divisions :    And  whereas,  by  another  Act  passed  in  the 
Fiftieth  Year  of  the  Reign  of  his  present  Majesty,  intituled, 
An  Act  for  abridging  the  Form  o/  extracting  Decrees  of  the  60  G.  8,  c  112. 
Court  of  Session  in  Scotland,  and  for  the  Regulation  of 
certain  Parts  of  t/ie  Proceedings  of  that  Courts  it  was  enacted. 
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COURT  OF  SESSION  REGULATION,  1819. 


Judicial 
Arrangementa. 


53  G.  8,  c.  64. 


In  the  Coso  of  s 
Vacancy  in  the 
Inner  House  of     ' 
either  Division,  a 
Judge  may  be 
removed  from  the 
one  Division  to 
the  other. 

Jnfra,  §  3. 


that  the  Three  junior  Ordinary  Judges  of  the  First  Divi- 
sion of  the  Court  of  Session,  and  the  Two  junior  Ordinary 
Judges  of  the  Second  Division,  should  be  relieved  from 
Attendance  in  the   Inner  House,  and  should,  &om   and 
after  the  passing  of  the  said  Act,  not  sit  therein,  but  should 
sit  as  Lords  Ordinary  in  the  Outer  House  :  And  whereas, 
by  another  Act  passed  in  the  Fifty-third  Year  of  the  Keign 
of  his  present  Majesty,  intituled.  An  Act  for  the  better  Re^ 
gulation  of  the  Court  of  Session  in  Scotland,  it  was  enacted, 
that  the  Three  junior  Ordinary  Judges  of  the  First  Divi- 
sion of  the  Court  of  Session,  and  the  Two  junior  Ordinary 
Judges  of  the  Second  Division  of  the  Court  of  Session  for 
the  Time  being,  should  officiate  as  permanent  Lords  Or- 
dinary, in  the  Manner  therein  directed :   And  whereas  a 
Vacancy  has  arisen  in  the  Second  Division  of  the  Court  of 
Session  by  the  Death  of  One  of  the  Two  Ordinary  Judges 
officiating  as  permanent    Lords    Ordinary   therein,    and 
Vacancies  may  arise  in  either  of  the  said  Divisions  by  the 
Death  or  Resignation  of  some  One  or  more  of  the  Jud^^ 
sitting  in  the  Inner  House,  as  well  as  by  the  Death  or  B^ 
signation  of  some  One  or  more  of  the  Ordinary  Judges 
officiating  as  permanent  Lords  Ordinary  therein ;  and  Cir- 
cumstances may  arise  which  may  make  it  desirable  that  a 
Judge  sitting  in  the  Inner  House  of  One  of  the  said  Divisions 
should  sit  in  the  Inner  House  of  the  other  of  the  said  Divi- 
sions ;  and  it  is  expedient  that  the  Power  of  his  Majesty 
should  be  declared  in  such  Cases :  May  it  therefore  please 
your  Majesty  that  it  may  be  enacted  and  declared ;  and  be  it 
enacted  and  declared  by  the  King's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same.  That  it  shall 
be  lawful  for  his  Majesty,  his  Heirs  and  Success<)rs,  upon  a 
Vacancy  arising' by  the  Death  or  Resignation  of  any  of  the 
Judges  sitting  in  the  Inner  House  in  either  of  the  said 
Divisions  of  the  Court  of  Session,  to  order  and  direct,  by  a 
Warrant  under  his  Majesty's  Sign  Manual,  that  any  One 
of  the  Judges  sitting  in  tlie  Inner  House  of  the  Division 
where  the  Vacancy  shall  not  have  arisen  (if  such  Judge 
shall  desire  it;,  shall  sit  in  the  Division  where  the  Vacancy 
shall  have  arisen ;  and  that  the  Vacancy  thus  created  in 
the  said  Division,  &om  which  the  said  Judge  shall  have  been 
removed,  shall  be  supplied  by  the  senior  Ordinary  Judge 
officiating  as  a  permanent  Lord  Ordinary  in  the  Outer 
House,  who  shall  thereafter  be  enabled  to  sit  in  the  Inner 
House  of  the  said  Division,  although  such  junior  Judge 
shall  not  have  been  appointed  to  sit  in  the  saia  Division  ;  or 
if  no  Judge  sitting  in  the  Inner  House  of  the  Division  where 


J 


59^  GEORGII  III.  REGIS,  Cap.  XLV. 


171 


the  Vacancy  shall  not  have  arisen,  shall  desire  to  sit  in  the 
i division  where  the  Vacancy  shall  have  arisen,  that  the 
senior  Ordinary  Judge  officiating  as  a  permanent  Lord 
Ordinary  in  either  of  the  said  Divisions  shall  be  enabled 
thereafter  to  sit  in  the  Inner  House  of  that  Division  in  which 
the  said  Vacancy  shall  have  arisen,  although  such  senior 
Judge  shall  not  have  been  originally  appointed  to  sit  in  the 
Division  where  such  Vacancy  shall  happen. 

II-  And  be  it  further  enacted  and  declared  by  the 
Authority  aforesaid,  That  where  a  Vacancy  shall  arise  in 
either  Division  among  the  Ordinary  Judges  officiating  as 
permanent  Lords  Ordinary  therein,  it  shall  and  may  be 
lawful  for  his  Majesty,  his  Heirs  and  Successors,  by  a 
Warrant  under  his  Majesty's  Royal  Sign  Manual,  to  order 
and  direct  that  the  senior  of  the  Ordinary  Judges  officiat- 
ing as  a  permanent  Lord  Ordinary  in  the  Division  where 
the  Vacancy  shall  not  have  arisen,  if  he  shall  desire  it,  and 
if  he  shall  not  desire  it,  then  that  the  next  Ordinary  Judge 
officiating  as  a  permanent  Lord  Ordinary  in  the  Division 
where  the  Vacancy  shall  not  have  arisen,  if  such  Judge 
shall  desire  it,  shall  sit  in  the  Division  where  the  Vacancy 
shall  have  arisen;  and  where  a  Vacancy  shall  arise  among  the 
Ordinary  Judges  officiating  as  permanent  Lords  Ordinary  in 
the  Second  Division,  then  the  junior  or  last  appointed  Judge 
for  the  Time  being,  of  the  Three  junior  Ordinary  Judges  of 
the  First  Division,  shall  be  appointed  in  Manner  directed  by 
this  Act  to  sit  in  the  Second  Division,  and  so  long  as  he  shall 
continue  One  of  the  Two  junior  Ordinary  Judges  therein, 
shall  officiate  as  One  of  the  permanent  Lords  Ordinary 
therein,  in  the  Manner  directed  by  the  said  last-recited  Act. 

III.  Provided  always,  and  be  it  enacted  by  the  Authority 
aforesaid,  That  in  the  Case  of  the  Removal  of  any  of  the 
said  Judges  from  the  one  of  the  said  Divisions  to  the  other 
of  the  said  Divisions,  such  Judge  shall  have  Rank  and  Pre- 
cedence in  the  Division  to  which  he  shall  be  removed 
according  to  and  from  the  Date  of  his  original  Appointment 
to  sit  in  the  Division  from  which  he  shall  be  removed. 

rV.  And  be  it  further  enacted  by  the  Authority  afore- 
said, That  in  the  Case  of  the  junior  or  last  appointed  Judge 
of  the  First  of  the  said  Divisions  being  removed  to  the 
Second  Division  pursuant  to  this  Act,  it  shall  be  competent 
to  the  whole  Court,  or  a  Quorum  thereof,  to  appoint  the 
other  Judges  officiating  as  permanent  Lords  Ordinaiy  to 
officiate  each  Week  by  Rotation  as  Ordinaries  in  the  Bill 
Chamber  and  in  Teind  Processes,  and  other  Matters  men- 
tioned in  the  said  last-recited  Act,  in  the  Manner  therein 
directed  in  the  Case  of  the  Death,  Resignation,  Sickness,  or 
necessary  Absence  of  such  junior  or  last  appointed  Judge. 


Judicial 


Provision  in  the 
Case  of  a  Vacancy 
among  the  Judges 
officiating  as  per- 
manent Lordb 
Ordinary. 

Hep.  6y  6  G.  4,  c. 
12U,  §  1. 

SeelW.4,  c.  69, 
§  20  ;  1  &  2  v.,  c 
118,  §  1,  4. 


Provision  as  to 
Bank  and  Pre- 
cedence. 


Provision  in  case 
of  the  junior  or 
last  appointed 
Judge  of  the  First 
Division  being 
removed. 
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Judicial 
Arrcau/ements. 

Provision  in  the 
(yases  of  Bemoval 
under  this  Act. 


This  Act  and  re- 
cited Acts  to  be 
construed  together. 


V.  And  be  it  further  enacted  by  the  Authority  aforesaid. 
That  in  all  other  Cases  where  an  Ordinary  Judge  officiating 
as  a  permanent  Lord  Ordinary  shall  be  removed  from  the 
one  of  the  said  Divisions  to  the  other  of  the  said  Divisions, 
it  shall  and  may  be  lawful  for  the  whole  Court,  or  a  Qnoram 
thereof,  to  remit  the  Processes  then  depending  before  such 
permanent  Lord  Ordinary  in  the  Manner  directed  by  the 
said  last-recited  Act,  in  the  Event  of  the  Death,  Resigna- 
tion, or  Bemoval  into  the  Inner  House,  of  any  of  the  said 
permanent  Lords  Ordinary. 

VI.  And  be  it  further  enacted  by  the  Authority  aforesaid. 
That  this  Act  and  the  said  Three  recited  Acts  shall  be  con- 
strued together  in  the  same  Manner  as  if  this  Act  had  made 
Part  of  the  said  last-recited  Act. 
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[Dill  Chamber, 
Teiiids,  Extracts, 
etc.,  1821.] 


48  G.  3,  c.  151. 


50  G.  3,  c.  112. 


53  G.  3,  c.  64. 


55  G.  3,  c.  70. 


An  Act  for  establishing  Regulations  respecting  certain  Parts 
of  the  Proceedings  in  the  Co7irt  of  Session,  and  in  the  Court 
of  Commissioners  for  leinds^  and  respecting  the  Duties^ 
Qualijicationsy  and  Emoluments  of  certain  Clerks  and  other 
Officers  of  the  said  Courts.— \2%th  May  1821.] 

WHEREAS  an  Act  was  passed  in  the  Forty-eighth  Year 
of  the  Reign  of  his  late  Majesty  King  George  the 
Third,  intituled,  An  Act  concerning  Uis  Administration  of 
Justice  in  Scotland,  and  concerning  Appeals  to  the  House  of 
Lords ;  and  an  Act  was  passed  in  the  Fiftieth  Year  of  his 
said  late  Majesty's  Keign,  intituled,  An  Act  for  abridging 
the  Form  of  extracting  Decrees  of  the  Court  of  Session  in 
Scotland,  mid  for  the  Regulation  of  certain  Parts  ofiiie  Pro^ 
ceedings  of  that  Court ;  and  an  Act  was  passed  in  the  Fifty- 
third  Year  of  his  said  late  Majesty^s  Reign,  intituled,  An 
Act  for  the  better  Regulation  of  the  Court  of  Session  in  Scot- 
land ;  and  an  Act  was  passea  in  the  Fifty-fifth  Year  of  his 
said  late  Majesty's  Reign,  intituled.  An  Act  for  better  regulat" 
ing  tJie  Formation  and  Arrangement  of  the  judicial  and  other 
Records  of  the  Court  of  Session  in  Scotland :  And  whereas 
by  a  Warrant  under  the  Sign  Manual  of  his  Royal  High- 
ness The  Prince  Regent,  acting  in  the  Name  ana  Behalf  of 
his  Majesty,  dated  the  Eighth  Day  of  February  One  thou- 
sand eight  hundred  and  fifteen.  Commissioners  were  ap- 
pointed for  inquiring  into  the  Duties,  Salaries,  and  Emolu- 
ments of  the  several  Officers,   Clerks,   and  Ministers  of 
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Justice  of  the  Courts  in  Scotland,  and  for  reporting  what       ^^  Chamber. 
Regulations  miglit  be  fit  to  be  established  respecting  the        ^^^''"^^' 
same ;  which  Commissioners  have  accordingly  made  certain 
Reports,  and  the  same  have  been  laid  before  Parliament : 
And  whereas  it  is  expedient  that  the  said  Acts  should  in 
certain  Particidars  be  amended,  and  that  certain  Regula- 
tions should  be  established,  which  cannot  be  effected  with* 
oat  the  Authority  of  Parliament ;  be  it  therefore  enacted 
by  the  Eang^s  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Pariiament  assembleo,  and 
by  the  Authority  of  the  same,  That  upon  Bills  of  Advoca-  Power  to  remit, 
tion  and  Suspension,  complaining  ot  final  Judgments  of .  ^^^.J^®*^"?^^^"^* 
Sherifis  and  other  inferior  •!  udges,  it  shall  hereafter  be  com-  cation  and  Snspou- 
petent  either  for  the  Lord  Ordinary  on  the  Bills,  or  for  the  sion  of  finaUudb- 
Cofurt,  to  remit  the  Cause  to  the  inferior  Judge,  with  In-  142V.  c  86 
structions  how  to  proceed  ;  but  no  such  Remit  shall  be  made,  §  1-6. 
except  in  the  Case  of  a  Suspension  of  a  Decreet  in  Absence, 
without  hearing  Counsel,  or  receiving  a  written  Answer  on 
the  Part  of  the  Respondent. 

II.  And  be  it  enacted.  That  the  Procedure  on  Bills  of  Ad-  Procedure  on  Bills 
vocation,  complaining  of  final  Deci'eets  of  Removing,  shall  ^movin^s^  ""^  ^^ 
hereafter  be  the  same  as  is  now  established  for  Bills  of  Sus*  Hep.  by  g'g.  4,  c 
pensions  of  such  Decreets,  ^^^'  §  ^• 

IIL  And  be  it  enacted,  That  in  all  Cases  in  which,  upon  Regulations  in 
Report  of  the  Lord  Ordinary  on  the  Bills  to  the  Lords  of  e '^Jt^^^f/*  ""^ 
either  Division,  there  shall  be  a  Difference  of  Opinion,  and  Voices.^** 
an  Equality  of  Voices,  such  Lord  Ordinary  on  the  Bills  Am.  48  g.  d,  c. 
shall  vote  in  the  Case ;  and  in  all  other  Cases  when,  in  con-  ^^  L®- 
sequence  of  such  Difference  of  Opinion  and  Equality  of  64,  §  13.     '  ^ 
Voices,  the  Cause  or  Matter  shall  be  appointed  to  remain  for  Modem  Fotth,  g 
subsequent  Discussion,  if  the  Question  shall  have  previously  ^-  ^  h  y^'  §  ||' 
depended  before  any  Lord  Ordinary  of  the  same  Division,  §  35.        '  ^    ' 
being  at  the  Time  of  such  Discussion  One  of  tiie  peimanent 
Ordinaries,  such  Lord  Ordinary  shall,  without  regard  to 
any  Eotation,  be  called  in  to  be  present  at  the  Discussion, 
and  to  vote  in  the  Case. 

IV.  And  be  it  enacted.  That  in  case  of  the  Death,  Sick-  Provision  in  caso 
ness,  necessary  Absence,  or  legal  Declinature  of  the  Lord  °l!?®  ?®*1^.k^*^^" 

•^    I-     •  *t      T»»ii      t      '  Vii«i/»i       rt       •  1  ness,  etc.,  of  the 

Ordinary  on  toe  Bills  durmg  the  renod  01  the  session,  but  Lord  Ordinary  on 
at  a  Time  when  the  Court  is  not  actually  sitting,  any  One  the  Bills  during 

/»■!  ..rxi-«  icf^  ^V  n  oession,  but  when 

of  the  permanent  Ordmanes,  on  a  due  {Statement  by  any  or  the  Court  is  not 

the  Clerks  of  the  Bills  of  such  Fact,  and  of  some  Urgency  sitting. 

in  the  Case,  shall  and  may  pronounce  on  any  Bill  which  f^|*^^*'^' 

may  in  such  Case  be  laid  betore  him,  such  Interlocutor  as 

Circumstances  may  require,  without  Prejudice,  quoad  ultra, 

to  the  Provisions  of  the  aforesaid  Act,  passed  in  the  Fiftv- 

third  Year  of  his  said  late  Majesty's  Reign,  and  also  with- 
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Clerks  of  Court. 


Court  may  remit 
Procoflses  of  Re- 
duction to"be  de- 
cided by  the  Lord 
Ordinary. 

Am  by  6  G.  4, 
c.  120,  §27;  1&2 
v.,  c.  118,  §  2. 

Jiep.  bvlS&U  v., 
c.  36,  §  7,  8. 


Principal  Clerks  of 
S&%ion  alone  to 
be  capable  of  hold- 
ing the  Office  of 
piincipal  Clerks  of 
the  Bills. 


Proviso  in  favour 
of  the  Clerks  of 
Session  now  in 
Office. 


out  Prejudice  to  the  Power  of  either  Division,  upon  legal 
Declinature  of  the  Lord  Ordinary  on  the  Bills  when  repre- 
sented to  them  in  any  Case^  to  remit  the  same  to  another 
Ordinary  in  his  Stead. 

y.  And  be  it  enacted,  That  it  shall  be  competent  and 
lawful  for  the  Court  in  either  Division,  in  all  Cases  when 
great  Avizandum  is  made  with  a  Process  of  Reduction,  in- 
stead of  granting  Warrant  to  enroll  the  same  in  the  next 
Regulation  Roll,  to  remit  to  the  Fifth  or  junior  Lord  Ordi- 
nary for  the  Time,  to  hear  Parties  thereon,  and  to  discuss 
the  Reasons  of  Reduction  and  other  Conclusions  of  the 
Libel,  without  Prejudice  to  the  Power  of  the  Court,  on  the 
Ground  of  Contingency,  or  any  other  su£5cient  Cause,  to 
make  such  Remit  to  any  of  the  permanent  Lords  Ordinary ; 
and  the  Court  is  authorized  and  required  to  regulate  by 
Act  of  Sederunt  the  Time  and  Manner  of  enrolling  such 
Processes  of  Reduction  so  to  be  remitted  to  the  Fifth  or 
junior  Lord  Ordinary,  and  of  calling  the  same  before  the 
Lord  Ordinary  in  pursuance  of  such  Remit. 

VI.  And  be  it  enacted,  That  from  and  after  the  passing 
of  this  Act  (with  the  Exception  hereinafter  specified),  no 
Person  shall  be  capable  to  be  appointed  a  principal  Clerk 
of  the  Bills,  except  a  principal  Clerk  of  Session,  and  every 
Person  to  be  hereafter  appointed  to  the  said  OflSce,  shall 
personally  discharge  the  Duties  thereof,  in  Manner  pro- 
vided by  the  said  Act,  passed  in  the  Fiftieth  Year  of  the 
Reign  of  his  late  Majesty,  and  shall  in  respect  of  such  Ap- 

C ointment  be  entitled  to  the  Salary  hereinafter  provided, 
ut  to  no  Fees  or  other  Emoluments  whatsoever :  Provided 
always,  that  the  Two  principal  Clerks  of  Session,  who  shall  be 
appointed  principal  Clerks  of  the  Bills,  pursuant  to  this  Act, 
shall  not  belong  to  the  same  Division  of  the  Court  at  the  same 
Time,  but  One  shall  be  appointed  from  each  Division. 

VII.  Provided  also,  and  be  it  enacted,  That  nothing 
herein  provided  shall  be  so  construed  as  to  compel  any  of 
the  present  principal  Clerks  of  Session  to  accept  the  said 
Office  of  principal  Clerk  of  the  Bills  ;  but  every  Person  to 
be  hereafter  appointed  a  principal  Clerk  of  Session  shall, 
in  case  of  his  being  subsequently  appointed  to  be  One  of  the 
principal  Clerks  of  the  Hills,  be  bound  to  accept  the  said 
Office  and  perform  the  Duties  thereof;  and  in  case,  at  the 
Time  of  any  Vacancy  arising  in  the  Office  of  principal 
Clerk  of  the  Bills,  there  shall  be  no  principal  Clerk  of  Ses- 
sion willing  or  bound  to  accept  the  same  in  Terms  of  this 
Act,  it  shall  be  lawful  to  his  Majesty,  his  Heirs  and  Succes- 
sors, in  such  Case  to  appoint  a  fit  and  pi'oper  Person  legally 
qualified  to  be  appointed  a  principal  Clerk  of  Session  to  fill 
the  said  Vacancy. 
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VIII.  And  be  it  enacted,  That  from  and  after  the  Time     ^^'i^{:ouT' 

when  in  Terms  of  the  Regulations   contained  in  the  said    ^  ' 

Act,  passed  in  the  Fiftieth  Year  of  the  Reign  of  his  late  Salaries  to  tiip 
Majesty,  there  shall  be  only  Two  Depute  Clerks  of  the  Bills,  ^^^'^  ^^  ^^"^  ^""'*' 
each  of  whom  would  be  entitled,  by  virtue  of  the  said  Act, 

to  draw  One-sixth  Part  of  the  total  Fees  payable  to  the 
Clerks  of  the  Bills,  the  several  Clerks  of  the  feills  shall  be 
entitled  thenceforth  to  receive,  from  the  Collector  of  the 
Fee  Fund,  the  annual  Salaries  undermentioned,  payable 
quarterly,  viz.  for  every  principal  Clerk  of  the  Bills,  not 
being  also  a  principal  Clerk  of  Session,  Six  hundred  Pounds ; 
for  every  principal  Clerk  of  the  Bills,  being  also  a  principal 
Clerk  of  Session,  Three  hundred  Pounds ;  and  for  each  of 
the  Depute  Clerks  of  the  Bills,  Four  hundred  and  fifty 
Pounds  ;  and  the  said  Clerks  shall  be  thereafter  entitled  to 
no  Fee  or  other  Emolument  whatsoever,  but  the  whole  Fees 
now  legally  exigible  by  the  said  Clerks,  shall  thenceforth 
be  paid  over  on  the  First  Monday  of  every  Month  to  the 
Collector  of  the  Fee  Fund,  conformably  to  an  Account 
thereof  to  be  delivered  to  him,  signed  by  one  or  other  of  the 
said  Depute  Clerks,  and  to  the  Verity  of  which  the  said 
Depute  Clerk  shall  make  Oath,  if  required. 

IX.  And  be  it  enacted.  That  from  and  after  the  passing  Principal  Clerk  uf 
of  this  Act,  no  Person  shall  be  capable  to  be  appointed  ^^vc^to*  ^  *^ 
principal  Clerk  of  the  Commissioners  for  Teinds,  except  a  Writer  to  the 
jPerson  legally  qualified  to  be  appointed  a  principal  Clerk  y^"^*  ^  'J!^™® 
of  Session;  and  no  principal  or  Depute  Clerk  of  the  Bills,        ««  n  ng. 
to  be  hereafter  appointed,  shall  after  his  Appointment  prac- 
tise as  an  Advocate  or  Agent  before  the  Court  of  Session, 

under  Pain  of  Deprivation  of  Ofiice ;  nor  shall  any  Person 
henceforth  to  be  appointed  Clerk  to  the  Commission  of 
Teinds,  practise  as  an  Advocate  or  Agent  before  the  Com- 
mission of  Teinds,  under  Pain  of  the  like  Penalty. 

X.  And  whereas  the  Provisions  heretofore  made  for  the  Provision  for  tii.> 
more  regularly  conducting  the  Business  before  the  Teind  the*B^a8in«»^of"ti 
Court,  and  bringing  the  Processes  of  Augmentation  and  Teind  Court. 
Locality  which  come  before  it  to  a  Conclusion,  have  been 

found  insufficient  in  Practice,  and  other  Provisions  and  Re- 
gulations are  required ;  be  it  enacted.  That  it  shall  and  may 
be  lawftil  for  the  Court  of  Session,  as  Commissioners  for 
Plantation  of  Kirks  and  Valuation  of  Teinds,  to  pass  any 
Act  or  Acts  of  Sederunt  fi*om  Time  to  Time  regulating  the 
Form  and  Manner  of  Proceedings  in  all  Processes  of  Aug- 
mentation and  Locality  that  may  come  before  them,  in  such 
Manner  as  they  may  see  proper  and  expedient  for  the  Dis- 
patch of  Business,  and  for  bringing  such  Processes  to  a  final 
Conclusion :  Provided  always,  that  Copies  of  all  such  Acts 
of  Sederunt  shall  be  transmitted  by  the  President  of  the 
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Procedure  m       Court  of  Sessioii  to  his  Maiestv'fl  Secretary  of  State  for  the 

'  Home  Department,  to  be  by  him  laid  before  both  Houses  of 

Parliament,  at  or  immediately  after  the  CommencetneDt  of 

the  ensuing  Session  ;  and  no  such  Act  or  Acts  of  Sederunt 

shall  become  in  force  or  receive  effect,  until  the  ExpiratMMi 

of  Three  Calendar  Months  after  the  First  Day  of  the  Meet 

ingof  such  Session  of  Parliament. 

Direction  of  XI.  And  whercas  it  is  expedient  to  abolish  the  Practice  of 

Brieves  to  the  directing  Brieves  to  the  Macers  of  the  Court  of  Session  in 

^rS^.^^"'^'^''  certain  Services ;  be  it  enacted,  That  in  all  Cases  in  which 

Ani.bvi&2V.,c.   it  is  now  lawful  and  competent  to  grant  Commission  by 

86,  §  2;  10  &  11      Authority  of  the  Court  of  Session,  to  the  said  Macers  for 

"^'  proceeding  in  any  Service,  and  in  which  the  Brief  issued 

from  Chancery  is  thereupon  directed  to  the  Macers,  such 
Commission  shall,  from  and  after  the  Twentieth  Day  of 
June  in  this  present  Year,  be  granted,  and  such  Brief  issued, 
according  to  similar  Forms,  to  the  Sheriff  Depute  of  jEtftn- 
burgh^  or  his  Substitute,  as  Sheriff  in  that  Part  specially 
constituted,  whether  such  Service  may  relate  to  Lands  and 
Heritages  situated  in  or  beyond  the  Sherifidom  otEdinburgkf 
or  in  several  Sheriffdoms ;  and  in  all  Cases  of  Competition  ; 
of  Brieves,  as  well  as  where  a  Party  claiming  Right  to 
appear  and  oppose  a  Service,  shall  make  such  A)>pearance, 
either  Party  may  apply  for  and  obtain  Advocation  of  the 
Brieves  to  the.  Court  of  Session,  not  only  from  any  inferior  i 
Judge,  but  also  from  the  said  Sheriff  of  Edinburgh^  acting  ' 
under  special  Commission  ;  and  the  Lord  Ordinarv,  before  j 
whom  the  Letters  of  Advocation  shall  be  called,  shall  ad- 
vocate the  Brief,  and  remit  to  the  Fifth  or  junior  perma- 
nent Lord  Ordinary  for  the  Time,  to- be  Judge  in  the  said 
Service,  without  Prejudice,  nevertheless,  to  the  Power  of 
the  Court,  whether  on  Declinature  or  any  other  Cause 
shown,  to  remit  to  any  other  Ordinary  to  be  Judge  in  any 
Service ;  and  every  such  Service,  whether  before  the  Lortl 
Ordinary  on  Advocation,  or  before  the  ^enS  ot  Edinburgh 
on  special  Commission,  shall  proceed  in  the  same  Place, 
Form,  and  Manner  (utdess  in  so  far  as  the  same  may  here- 
after be  otherwise  regulated  in  Manner  hereinafter  autho- 
rized) as   Services  have  heretofore  proceeded  before   tli€ 
Macers,  except  that  the  said  Sheriff  snail  not  be  required  to 
take  any  Oatn  de  fideli  Administratione,  as  in  the  Case  of 
the  Macers  ;  and  that  the  Practice  of  applying  to  the  Court 
for  Assessors  shall  be  and  is  hereby  abolished ;    and  the 
Court  of  Session  is  hereby  empowered,  by  any  Act  or  Acts 
of  Sederunt,  to  make  such  Rules  and  Regulations  as  may  be 
deemed  expedient  for  altering  and  amending  the  Form  and 
Manner  of  issuing  of  Brieves  and  executing  the  same,  and 
of  conducting  the  Procedure  in   such  Services;  and  for 
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every  such  Service,  dednced  before  the  said  Sheriff  on  Com«    Semmtea  ^JmK- 
mission,  he  shall  be  entitled  to  a  Fee  of  Five  Guineas  on   ^^-^^'^^w^"^- 
every  Service  in  Lands  whereof  the  valued  Rent  is  upwards 
of  Two  thousand  Pounds  Scots,  and  in  every  Service  of  a 
Peer,  and  of  Two  Guineas  in  every  other  Service. 

XII,  And  be  it  enacted,  That  it  shall  not  be  lawAil  to  Writers  to  the  Sig- 
any  Person  to  be  Clerk  to  any  such  Service  before  the  ^^li^^^^^  ^ 
Liord  Ordinary  on  Advocation,  or  before  the  Sheriff  of  Edin^  ^sLrtu'ni^ 
burgh  on  Commission,  unless  he  be  a  Writer  to  the  Signet ;  ^'^^  ^ 
and  the  Clerk  to  every  Service  whatsoever  of  a  retourable 
Brieve  shall,  along  with  the  Verdict,  deliver  or  cause  to  be 
delivered  into  Chancery,  to  be  preserved,  subject  to  the 
Orders  of  the  Lord  Clerk  Ee^ster,  the  original  Claim  of 
Service,  Minutes  of  the  Proceemngs,  and  Depositions  of  the 
Witnesses :  and  no  Setour  of  any  Service  shall  be  issued 
without  such  previous  Delivery* 

Xin.  Ana  whereas  Expenses  are  occasionally  incurred  Provision  for  con- 
under  the  Authority  of  the  Court,  in  making  up  Keports  for  ^SS^  ^er^ 
the  Information  and  by  Order  of  the  Houses  or  Parliament,  Authority  of  the 
as  well  as  in  other  Matters  connected  with  the  Administra-  ^"^ 
tion  of  Justice,  for  the  Payment  of  which  no  Fund  has  been 
hitherto  provided ;  be  it  enacted,  That  the  net  Amount  of  all 
such  Charges  shall  from  Time  to  Time  be  paid  on  the  Order 
of  the  Barons  of  Exchequer,  on  an  Account  of  the  same 
being  presented  to  them,  certified  under  the  Signature  of  the 
Liord  President  of  the  College  of  Justice,  out  of  the  Monies 
charged  by  certain  Acts  made  in  the  Seventh  and  Tenth 
Years  of  the  Beign  of  her  Majesty  Queen  Annej  with  the 
Fees,  Salaries,  and  other  Charges  allowed,  or  to  be  allow- 
ed, for  keeping  up  the  Courts  of  Session,  Justiciary,  and 
Exchequer. 

Xrv.  And  whereas  it  is  eiqpedient  that  fixed  Salaries  Keepereofthe 
should  be  paid  to  the  Keepers  of  the  Inner  House  Bolls,  and  i^d^cier^f  the 
the  Clerks  of  the  Judges,  instead  of  the  Fees  now  exigible  J^idges  to  receive 
by  them  ;  and  also  that  certain  Allowances  should  be  granted  ^ 

for  providing  Liferent  Annuities  to  them,  payable  on  the 
Death  or  Besignation  of  the  Judges  to  whom  they  are  re- 
spectively attached ;  be  it  enacted.  That  fin)ra  and  after  the 
Twentieth  Day  of  June  in  this  present  Year,  there  shall  be 
payable  by  the  Collector  of  the  Fee  Fund  to  the  Keepers  of 
the  Inner  House  Bolls,  who  are  also  Clerks  to  the  Lord 
President  and  Lord  Justice  Clerk  respectively,  a  Salair  of 
Five  hundred  Pounds  Sterling  each  per  annum,  and  to 
the  Clerks  of  the  Thirteen  Ordinary  Judges  a  Salary  of 
Three  hundred  Pounds  Sterling  each  per  annum,  payable 
Quarterly ;  and  none  of  the  said  Keepers  or  Clerks  shall 
tnenceforth  be  entitled  to  any  Fee  or  other  Emolument 
whatsoever;  but  the  whole  Fees  now  legally  exigible  by 
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Cierka  of  Corni; 
eto. 


Annual  Allowance 
t«)  Keepers  of 
Inner  House  Bolls, 
etc. 


Duties  of  Keeper 
of  the  Outer  House 
Bolls  to  be  per- 
formed by  Clerks 
of  Eight  Judges. 


Extracts  to  be  pre- 
pared by  Extrac- 
tors to  be  ap- 
pointed. 


them  shall  be  received  by  them  respectively,  and  paid  over 
on  the  First  Monday  of  every  Month  to  the  Collector  of  the 
Fee  Fund,  conformably  to  signed  Accounts  to  be  delivered 
to  him,  and  to  the  Verity  of  which  they  shall  make  Oath,  if 
required  by  the  Accountant  of  the  i'ee  Fund :  Provided 
always,  that  it  shall  be  lawful  to  the  Court,  by  any  Act  or 
Acts  of  Sederunt  (which  they  are  hereby  empowered  to 
make  for  that  Purpose),  to  authorize  and  direct  any  other 
Mode  of  Collection  of  the  said  Fees,  or  of  any  Part  thereof, 
which  may  be  deemed  more  expedient,  so  as  the  whole  of 
such  Fees  may  in  the  most  easy  and  convenient  Manner  be 
paid  over  to  the  Collector  of  the  said  Fund. 

XV.  And  be  it  enacted.  That  from  and  after  the 
Twentieth  Day  of  June  in  this  present  Year,  an  annual 
Allowance  of  One  hundred  Pounds  Sterling  for  each  of  the 
Keepers  of  the  Inner  Houae  Rolls,  being  as  aforesaid  also 
ClerKs  of  the  Lord  President  and  Lord  Justice  Clerk  re- 
spectively ;  and  a  like  Allowance  of  Fifty  Pounds  Sterling; 
for  each  of  the  Clerks  of  the  Thirteen  Ordinary  Judges,  shall 
be  paid  by  the  said  Collector  to  such  Person  or  Persons  as 
shall  be  named  and  appointed  to  receive  the  same  by  the 
said  Court,  by  their  Act  or  Acts  of  Sederunt  from  Time  to 
Time;  which  Allowances,  when  so  received,  shall,  under 
the  Authority  of  the  Court,  be  invested,  for  forming  a  Fund 
for  the  purpose  of  providing  eventual  Liferent  Annuities 
as  aforesaid,  and  thereafter  applied  for  the  said  Purpose,  all 
in  such  Manner  as  shall  be  directed  and  enjoinea  by  the 
said  Act  or  Acts  of  Sederunt,  which  the  said  Court  is  liei'e- 
by  authorized  and  required  to  make  to  that  Effect. 

XVI.  And  be  it  enacted.  That  after  the  Death  or  Re- 
sign ation  of  the  present  Keeper  of  the  Outer  House  Rolls, 
the  Duties  of  that  Office  shall  be  performed  by  the  Clerks 
of  the  Eight  Judges  who  are  not  permanent  Ordinaries,  ac- 
cording to  a  weekly  Rotation  to  be  established  among  them 
by  the  Direction  or  with  the  Approbation  of  the  Court ; 
and  the  Fees  now  legally  exigible  oy  the  said  Keeper  shall 
thereafter  be  received  by  them  each  in  his  Turn,  and  paid 
over  weekly  to  the  Collector  of  the  Fee  Fund,  to  whom  a 

;rinted  Copy  of  the  Rolls  of  the  Week  shall  at  the  same 
'ime  be  delivered  for  the  Satisfaction  of  the  Accountant ; 
and  the  said  Collector  shall  from  Time  to  Time  thereafter 
defray  the  necessary  Expense  of  Paper  and  Printing  for  the 
said  Rolls,  according  to  Accounts  thereof  to  be  duly  certi- 
fied by  any  Two  or  more  of  the  said  Clerks. 
'  XVII.  And  be  it  enacted,  That  so  much  of  the  said  Act 
passed  in  the  Fiftieth  Year  of  his  said  late  Majesty's  Reign 
as  provides  that  the  Six  Assistants  of  the  principal  Clerks 
of  Session  shall  prepare  the  abridged  Forms  of  Extracts 
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therein  directed  to  be  observed,  and  as  provides  Salaries  to  Extracu.    Adjudi- 

sach  Six  Assistants  in  respect  of  the  Preparation  tliereof, *^"'      „ 

shall,  from  and  after  the  Twentieth  Day  of  t/une  in  this  i?«p.50G.8,c.  112, 

present  Year,   be  repealed ;  and  all  Extracts  whatsoever  ^ 

which  are  now  in  pursuance  of  the  said  recited  Act  prepared    "*''^  ^    »  4. '  ^• 

by  the  said  Assistants,  shall  thenceforth  be  prepared  by  one 

or  other  of  Four  Extractors,  to  be  appointea  in  manner 

hereinafter  directed,  and  their  Successors  in  Office,  and 

shall  be  authenticated  by  the  Signature  of  the  Extractoi*s  by 

whom  the  same  shall  have  been  prepared  respectively,  in  the 

same  Manner  and  to  the  same  Effect  as  such  Extracts  are 

now  authenticated  by  the  Signature  of  a  principal  Clerk  of 

Session ;  and  the  Forms  of  Extracts  enjoined  by  the  said 

Act  to  be  used,  shall  be  so  far  altered. 

XVIII,  And  be  it  enacted,  That  the  Duplicates  of  all  Duplicates  for  the 
Decreets  for  the  Record,  and  also  all  Abbreviates  of  De-  b^iate^of  ^ 
erects  of  Adjudication,  which  have  been  heretofore  signed  Adjudications,  to 
in  compliance  with  the  Act  of  Regulations,  in  the  Year  Extractors/  ^  '^ 
One  thousand  six  hundred  and  ninety-five,  by  the  Lords  19  &20  v.,  <^.  9i, 
Ordinary  pronouncing  Decree,  as  well  as  those  Abbreviates  §  ^' 
of  Decreets  of  Adjudication  which  have   been  heretofore 
signed,  in  compliance  with  an  Act  of  Sederunt  in  tho  Year 
One  thousand  seven  hundred  and  ninety-three,  by  the  prin- 
cipal Clerks  of  Session,  shall,  from  and  after  tha  Twentieth 
Day  of  June  in  this  present  Year,  be  authenticated  by  the 
Signature  of  the  Extractors  respectively  by  whom  the  De- 
creets shall  be  prepared  and  signed. 

XIX.  And  be  it  enacted.  That  the  Nomination  of  each  Extractors  to  bo 
Extractor  shall  be  made  by  the  said  principal  Clerks  jointly,  *^i^amerkrof 
the  senior  Clerk  having,  in  case  of  Equality,  a   casting  Session. 
Voice ;  and  every  such  ^Nomination  shall  be  made  without 
receiving  therefor  any  Price,  Gratuity,  or  valuable  Con- 
sideration of  any  Kind,  and  shall  be  forthwith  reported  to 
the  Court;  and  the  said  Extractors  shall  hold  their  Offices 
during  the  Pleasure  of  the  said  principal  Clerks,  or  the 
major  Part  of  them^  the  senior  Clerk  having  as-  above 
directed  a  casting  Voice  in  case  of  Equality ;  and  the  said 
Extractors  shall  give  Obedience  to  such  Regulations  as  may 
be  made  by  the  principal  Clerks  of  Session  from  Time  to 
Time,  for  establishing  and  preserving  Order  and  Regularity 
in  the  Performsmce  of  their  Duties,  and  for  the  faithf\il 

'  Performance  of  which  Duties  the  principal  Clerks  of  Ses- 
i  sion  shall  be  responsible;  and  the  said  principal  Clerks 
^  shall  be  bound  as  heretofore  to  maintain  and  exercise  a  con- 
stant and  regular  Superintendence,  Control,  and  Direction 
regarding  the  ofiSeial  Conduct  of  the  Extractors,  and  all 
other  subordinate  Officers  in  their  Department,  and  for  that 
Purpose  at  least  One  of  them  shall  attend  personally  for  such. . 
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Kxfraettand  Unex^ 
traded  ProceawB, 


Salaries  to  Ex- 
tractors. 


(7omp6DBatioB  to 
PreparexB  of  Ex- 
tracts. 


Principal  Clerks 
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?ird  to  nnextracted 
rocessea. 


Time  as  shall  be  necessary,  at  least  Three  Days  in  eveiy 
Week,  in  the  Register  Office ;  and  the  said  principal  Clerioi 
shall  also  prepare  and  deliver  to  the  Lord  Clerk  Register  or 
his  Deputy,  at  the  Commencement  of  every  Winter  and 
Summer  Session,  a  Report  setting  forth  such  Matters  as 
have  occurred  in  the  intermediate  Period,  relating  to  their 
Department,  and  appearing  to  be  worthy  of  Notice,  with 
a  View  to  the  public  Benefit. 

XX.  And  DC  it  enacted,  That  there  shall  be  paid  to 
each  of  the  said  Extractors,  by  the  Collector  of  the  Fee 
Fund,  a  Salary  of  Two  hundred  and  fifty  Pounds  Sterling 
per  annum,  and  they  shall  not  be  entitled  to  any  Fee  or 
other  Emolument  whatever,  except  the  ordinary  Charge 
for  copying,  paid  for  copying  at  the  Time  in  the  Court  of 
Session. 

XXI.  And  whereas  by  the  aforesaid  Act,  passed  in  the 
Fiftieth  Year  of  his  said  late  Majest/s  Reign,  specific  Com- 
pensations were  provided  for  Seventeen  Extractors  whose 
Ofiices  were  abolished,  including  in  that  Number  the  Six 
Assistants  of  the  principal  Clerks  of  Session,  being  also 
Extractors,  but  a  Deduction  of  Two  hundred  Pounds  per 
annum  was  made  from  the  Amount  of  the  Compensations 
ascertained  to  be  due  to  each  of  the  said  Assistants,  which 
Deduction  was  made  in  Consideration  of  their  Appointment 
to  be  Preparers  of  Extracts,  with  a  Salary  to  eacn  of  Two 
hundred  Pounds :  And  whereas  it  is  just  and  equitable  that 
when  the  said  Salaries  are  withdrawn,  the  corresponding 
Deduction  from  the  Compensation  should  cease  to  operate ; 
be  it  therefore  enacted.  That  an  Annuity  of  Two  hundred 
Pounds  Sterling  shall,  from  and  after  the  Twentieth  Day 
of  June  in  this  present  Year,  be  paid  to  each  of  the  Six 
Persons  now  filling  the  joint  Offices  of  Clerks  Assistant 
and  Preparer  of  Extracts,  upon  the  Order  of  the  Barons  of 
Exchequer,  in  the  same  Manner  and  at  the  same  Times 
with  the  specific  Compensations  allowed  by  the  said  Act* 

XXII.  And  be  it  enacted,  That  the  Keeper  of  the  Judi- 
cial Records  of  the  Court  of  Session,  and  the  Six  Assistants 
of  the  principal  Clerks  of  Session  fi)r  the  Time,  shall,  in 
virtue  of  their  respective  AppointmentS|  be  Members  of  the 
College  of  Justice. 

XjlIII.  And  whereas  by  the  said  Acts  passed  in  the 
Fiftieth  and  Fifty-fifth  Years  of  his  said  late  Majest/s 
Reign,  certain  Regulations  were  made  with  regard  to  un- 
extracted  Processes,  which  have  not  been  found  effectual ; 
and  it  is  expedient  that  the  Court  of  Session  should  be  em- 
powered to  make  a  new  Regulation  as  to  that  Matter^  and 
also  to  provide  for  and  facilitate  an  Arrangement  of  ex- 
tracted Decreets,  according  to  the  Dates  of  the  last  Liter- 
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loeutora  in  the  Processes;  be  it  enacted,  That  the  said  Eatnoa and Ceni^ 
Cottrt  shall  be  empowered  by  Act  or  Acts  of  Sederunt       -^^^v^- 
fiom  Time  to  Time  to  make  such  Regulations  with  regard  to  A.  ofs.  21  Dec 
the  Disposal  and  Arrangement  of  Processes  remaining  un-  \^ !  l\  ^^ 
extracted,  whether  final  Decree  may  or  may  not  have  been  i8di;  24  Pea 
pronounced  therein,  as  shall  be  deemed  fit  and  expedient ;  ^^^ 
and  to  order  and  direct,  if  they  shall  see  fit,  that  all  ex- 
tractable  Processes  shall  be  extracted  in  such  Form  and 
Manner  as  may  seem  expedient,  and  to  make  Provision  for 
Payment  out  of  the  Fee  Fund  of  the  Charge,  at  the  ordi- 
narv  Rate  for  copying,  for  making  the  Record  Copies  of 
sncfa  De<»«ets  as  the  Parties  may  not  require  to  oe  ex- 
tracted ;  and  to  make  Regulations  with  regard  to  the  Man- 
ner and  the  Person  by  whom  Extracts  of  Decreets  shall 
be  authenticated  after  the  Transmission  of  Processes  to 
the  Keeper  of  the  Records,  and  also  with  regard  to  the 
MannW  and  the  Person  by  whom  Extracts  shall  be  authen- 
ticated, of  all  registered  Deeds  and  probatiTe  Writings, 
Charters,   Precepts,   and   Instruments  whatsoever  issued 
B.her  the  Transmission  thereof  to   the   General  Register 
House;  all  which  Orders  and  Regulations  shall  be  valid 
and  effectual ;  anything  in  the  said  Two  Acts  contained  to 
the  contrary  notwithstanding :  Provided  always,  that  Copies 
of  all  such  Acts  of  Sederunt  shdl  be  transmitted  by  the 
Preddent  of  the  Court  of  Session  to  his  Majesty's  Secretary 
of  State  for  the   Home  Department,  to  oe  bv  him  laid 
before  both  Houses  of  Parliament,  at  or  immediately  after 
the  Commencement  of  the  ensuing  Session,  and  no  such 
Act  or  Acts  of  Sederunt  shall  become  in  force  or  receive 
effect  until  the  Expirati<m  of  Three  Calendar  Months  after 
the  First  Day  of  the  Meeting  of  such  Session  of  Parlia- 
ment 

XXIV.  And  be  it  enacted.  That  from  and  after  the  Certified  Copies 
passing  of  this  Act,  the  Copies  of  printed  Papers  and  In-  ^l/^PS'^edbV 
terlocators  and  Minutes  of  the  Court,  appointed  by  the  said  the  Clerks  Assist- 
Act  passed  in  the  Fiftieth  Year  of  his  said  late  Majesty's  ^^^' 
Beign,  to  be  received  in  Evidence  when  an  Appeal  is  taken  ^^^-^o- 112,  §  11. 
to  &e  House  of  Lords,  and  the  authenticated  Copies  of  ^"-^  §  ^' 
IVoceedings  in  any  Cause  which  the  Assistants  of  the 
prindpal  Clerks  of  Session  are  by  the  said  Act  required  to 
famisti,  shall  and  may  be  certified  by  the  Signature  either 
of  One  of  the  said  Clerks,  or  of  One  of  the  said  Assistants, 
for  whom  the  principal  Clerk  shall  be  responsible. 

XXY.  Ana  be  it  enacted,  That  the  Fee  payable  to  the  Fee  for  comparing 
»id  Assistants,  for  comparing  the  said  Copies  of  printed  f or^AweaS^*^** 
Papers,  shall  be  Fourpence  for  each  printed  Page,  and  no 
laoie :  Provided  always,  that  the  said  Fee  shall  in  no  One 
Case,  of  whatever  Length  the  said  Copies  may  be,  exceed 
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Reffisters^  etc. 


Keepers  of  the 
ItcpCifiUT  of  Deeds, 
etc.,  to  bo  appointed 
by  the  Lord  Clerk 
ifcj^ister. 


Indexes  of  certain 
Bep:ist«rB  to  be 
fonned. 


Ten  Pounds  in  the  whole :  And  provided  also,  that  the 
said  Fee  is  exclusive  of  the  ordinary  Charge  of  copying 
Interlocutors  and  Minutes,  accordincr  to  the  Kate  for  copy- 
ing paid  at  the  Time  in  the  Court  of  Session  ;  and  the  Fee 
payable  to  the  said  Assistants,  for  preparing  Bonds  granted 
by  the  Purchasers  of  Estates  judicially  sold  for  the  Prices 
thereof,  shall  be  One-half  of  the  Fee  which  would  be  pay- 
able to  a  professional  Agent  for  similar  Bonds  on  occasion 
of  a  voluntary  Sale,  and  no  more, 

XXVI.  And  be  it  enacted,  That  from  and  after  the 
passing  of  this  Act,  the  principal  and  assistant  Keepers  of 
the  Register  of  Deeds,  probative  Writings  and  Instruments 
of  Protest,  recorded  in  the  Books  of  Council  and  Session, 
shall  be  under  the  immediate  Control  and  Direction  of  the 
Lord  Clerk  Register  and  his  Deputy  for  the  Time,  in  the 
Performance  of  the  Duties  of  their  Offices ;  and  when- 
ever a  Vacancy  shall  arise  in  any  of  the  said  Offices,  the 
same  shall  be  supplied  by  the  Nomination  of  the  Lord 
Clerk  Register,  and  every  such  Nomination  shall  be  forth- 
with reported  to  the  Court ;  and  the  Extracts  or  Office 
Copies  of  all  such  Deeds,  probative  Writings,  and  Instru- 
ments of  Protest,  before  the  Transmission  thereof  to  tlie 
General  Register  House,  shall  be  authenticated  by  the  Sub- 
scription of  One  or  other  of  the  said  Keepers,  in  the  same 
Manner  and  to  the  same  Effect  as  such  Extracts  have  here- 
tofore been  authenticated  by  the  Signature  of  a  principal 
Clerk  of  Session. 

XXVII.  And  whereas  it  is  expedient  that  the  Keepers 
of  the  several  Registers  of  Records  of  Seisins,  Reversions, 
Abbreviates  of  Adjudications,  Inhibitions,  and  Deeds,  and 
probative  Writs  recorded   in    the  Books  of  Council  and 


Session,  should  form  alphabetical  Indexes  of  the  Persons 
and  Matters  to  which  tliose  Records  relate,  for  the  Pur- 
poses of  easy  Reference  to  the  same  respectively ;  be  it 
enacted.  That  it  shall  and  may  be  lawful  for  the  Court  of 
Session,  by  any  Act  or  Acts  of  Sederunt,  irom  Time  to 
Time  to  regulate  the  Form  and  Manner  in  which  such 
Indexes  shall  be  formed  and  rendered  accessible  to  the 
Public,  and  to  provide  such  Remuneration  for  the  Persons 
who  shall  be  employed  to  form  the  same,  as  may  be  just 
and  suitable,  by  the  Imposition  of  a  Fee  on  tlie  Registry  of 
the  Writings  to  which  the  said  Indexes  shall  bear  Ke- 
ference,  not  exceeding  One-fourth  Part  of  the  ordinary 
Charge  paid  for  copying  at  the  Time  in  the  Court  of  Ses- 
tion  :  Provided  always,  that  Copies  of  all  such  Acts  of 
Sederunt  shall  be  transmitted  by  the  President  of  the  Court 
of  Session  to  his  Majesty's  Secretary  of  State  for  the  Home 
Department;  to  be  by  him  laid  before  both  Houses  of  Par* 
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liament  at  or  immediately  after  the  Commencement  of  the    Salaries  ami  Fees. 
ensuing  Session;  and  no  such  Act  or  Acts  of  Sederunt 
shall  become  in  force  or  receive  effect  until  the  Expiration 
of  Three  Calendar  Months  after  the  First  Day  of  the  Meet- 
ing of  such  Session  of  Parliament* 

XXVni.  And  be  it  enacted,  That  the  Fees  upon  Ser-  Fees  of  Macew 
vices  heretofore  payable  to  the  Macers  shall  be  abolished  Varies  pVovid^Hi 
from  and  after  the  Tw'entieth  Day  of  June  in  this  present  for  them. 
Year,  and  that  the  Fees  heretofore  collected  and  accounted 
for  to  them,  by  the  Clerks  of  the  Bills  and  by  the  Keeper 
of  the  Outer  House  Rolls,  shall  be  thereafter  accounted  for, 
and  paid  over  weekly,  to  the  Collector  of  the  Fee  Fund ; 
and  the  said  Collector  shall  retain  those  Fees  which  have 
heretofore  been  received  by  him  on  account  of  the  Macers, 
and  paid  by  him  to  them  ;  and  the  other  Fees  now  legally 
exigible  by  the  said  Macers,  or  any  of  them,  shall  remain  so 
exigible,  and  shall,  along  with  all  Gratuities  receivable  by 
them  or  any  of  them,  in  their  Capacity  of  Macers,  form  a 
common  Fund  of  Division  among  the  whole  Seven  Macers 
of  the  Court,  including  the  One  by  hereditary  Eight  or  his 
Deputy,  instead  of  being  as  heretofore  exclusively  divisible 
among  Four  of  their  In  umber ;  and  the  Fees  now  legally 
exigible  by  the  Two  Macers  of  the  Court  of  Teinds  (being 
also  Macers  of  the  Court  of  Session),  shall  in  like  Manner 
form  a  common  Fund  of  Division  among  the  whole  Seven 
Macers,  who  shall  all  equally  be  liable  to  perform  the  Duty 
of  Macers  without  Distinction,  whether  in  the  Court  of 
Session,  Court  of  Teinds,  or  elsewhere ;  and  the  Salaries 
now  pajrable  to  the  said  Macers,  of  Ten  Pounds  each  to  Four 
of  their  Number,  shall,  from  and  after  the  said  Twentieth 
Day  of  June  in  this  present  Year,  cease  and  determine,  and 
the  said  Seven  Macers  shall  thereafter  receive  a  Salary  of 
One  hundred  and  twenty  Pounds  each,  payable  in  the 
same  Manner  and  at  the  same  Times  in  which  Salaries  of 
One  hundred  and  twenty  Pounds  each  are  now  paid  and 
payable  to  Three  of  their  Number;  the  Salaries  herein 
provided  for  them  being  in  lieu  and  stead  thereof. 

XXIX,  And  be  it  enacted.  That  the  Remuneration  of  Ronmneratiou  to 
the  Collector  of  the  Fee  Fund,  including  the  Expense  *^^  f^  rlSi'd?^  • 
which  may  become  necessary  of  a  Clerk  or  Assistant,  shall, 
from  and  after  the  Twentieth  Day  of  June  in  this  present 
Year,  be  fixed  at  the  Rate  of  Four  Pounds  ner  centum  on 
the  whole  Sums  received  by  him,  until  such  Sums  shall 
amount  to  Eleven  thousand  Pounds  Sterling  in  each  Year, 
with  the  Addition  of  a  Rate  of  Two  Pounds  jkt  centum 
on  the  further  Sums  received  by  him  in  such  Y  ear  beyond 
Eleven  thousand  Pounds  Sterling,  and  that  in  lieu  and 
stead  of  the  Remuneration  fixed  by  the  said  Act  passed  in 
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AvdUorqfComi, 


Disposal  of  Be^ 
lance  of  Fee  Fund, 
and  Deficiency  to 
be  supplied. 


Fees  mav  be  di- 
minished or 
abolished  by  the 
Goart;  and  a  Copy 
of  the  Order  trans- 
mitted to  the 
Secretary  of  State, 
to  be  laid  before 
Parliament 


Office  of  Auditor 
of  the  Court  of 
Session  to  be  made 
permanent 


the  Fiftieth  Year  of  his  said  late  Majesty's  fieign :  Pro- 
vided always,  that  in  case  in  any  Year  the  said  Kemunen^ 
tion  at  the  Rate  aforesaid  shall  fall  short  of  Six  hundred 
Pounds,  the  said  Collector  shall,  in  such  Year,  be  entided 
to  retain  the  full  Sum  of  Six  hundred  Pounds,  as  the  Al- 
lowance for  his  Trouble  and  for  the  Expense  aforesaid; 
and  every  Person  filling  the  said  Office  shall,  in  virtue  of 
his  Appointment^  be  a  Member  of  the  College  of  Justioe. 

JCXX.  And  be  it  enacted|  That  any  Balance  remainiug 
in  the  Hands  of  the  Collector,  on  the  Twentieth  Day  of 
December  in  any  Year,  shall  be  disposed  of  in  Manner 
described  by  the  said  Act,  passed  in  the  Fiftieth  Year  of 
his  Majest}^B  Beign ;  and  in  case  of  the  Insufficiency  of 
the  said  Fund  at  any  Time  for  the  Payment  of  the  Sums 
which  the  said  Collector  is  required  to  pay,  the  Deficiency 
shall  be  supplied  in  the  Manner  now  practised  in  pursuance 
of  the  said  Act. 

XXXI.  And  be  it  enacted.  That  in  case  it  shall  at  any 
Time  appear  that  the  Fees  by  which  the  said  Fund  is 
created,  produce  annually  a  Sum  materially  exceeding  the 
Ajnount  required,  it  shall  be  competent  to  the  said  Couit 
to  diminish  the  Amount  o^  or  altogether  to  abolish  any  of 
the  said  Fees;  anything  in  this  or  any  other  Act  to  the 
contrary  notwithstanding :  Provided  always,  that  if  by  any 
Diminution  or  Abolition  the  Fund  shall  become  insufficient 
for  the  legal  Demands  upon  it,  the  said  Court  shall  restoro 
the  said  Fees  in  whole  or  in  part,  so  as  to  keep  the  Fund 
as  nearly  as  may  be  equal  to  tne  Burthens  thereon  :  Pro- 
vided further,  that  a  Copy  of  every  Order  or  Act  of  Sede* 
runt  to  be  made  by  the  said  Court,  diminishing  the  Amount 
of  the  said  Fees  or  abolishing  any  of  the  same,  or  rest<mng 
such  Fees,  shall  be  transmitted  by  the  President  of  the 
Court  of  Session  to  his  Majesty's  Secretary  of  State  for  the 
Home  Department,  who  snail  cause  a  Copy  of  the  same  to 
be  laid  betore  each  House  of  Parliament,  at  or  immediately 
after  the  Commencement  of  the  then  next  Session  thereof ; 
and  upon  the  Expiration  of  Three  Calendar  Months  after 
the  First  Day  of  such  Session,  but  not  sooner,  every  such 
Fee  shall  become  diminished,  or  be  abolished,  or  be  re- 
stored, in  the  same  Manner  as  if  the  same  had  been  di- 
minished or  abolished,  or  restored,  by  Authority  of  Parlia- 
ment. 

XXXn.  And  whereas  the  Office  of  Auditor  of  Ac- 
counts in  the  Court  of  Session  was  established  by  Acts  of 
Sedemnt  of  the  Lords  of  Council  and  Session,  and  the 
Fees  payable  to  and  exigible  by  the  Auditor  were  aft^^ 
wards  regulated  and  established  by  the  aforesaid  Act 
passed  in  the  Fiftieth  year  of  the  Beign  of  his  late  Ma- 
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jesdty,  by  which  it  was  provided,  that  in  the  Event  of  there    ^iwififty  of  Cimi. 

beiBft  an  Auditor  of  each  Division,  such  Fees  should  be 

eqiiw^  divided  between  the  Two  Auditors :  And  whereas 

the  said  Office  has  been  found  useful  and  beneficial ;  be  it 

therefore  enacted,  That  the  said  Office  of  Auditor  of  Ac- 

coonts  shall  hereid^er  be  and  remain  a  permanent  Office  in 

the  Court  of  Session,  and  the  Person  at  present  filling  the 

«aid  Office  shall  continue  to  hold  the  same,  ad  vitam  aut 

colpam,  with  Power  nevertheless  to  his  Majesty,  his  Heirs 

ana  Successors,  to  appoint  another  Auditor  of  Accounts,  so 

that  there  mav  be  an  Auditor  of  Accounts  for  each  Division 

whenever  it  shall  be  certified  to  his  Majesty,  his  Heirs  and 

Sacceasors,  by  the  Lord  President  of  the  Court  of  Session 

and  the  Lord  Justice  Clerk,  that  in  the  Opinion  of  the 

Court  the  due  Dispatch  of  the  Business  of  the  said  Office 

shall  require  that  there  shall  be  Two  such  Auditors,  every 

such  Auditor  being  a  fit  and  proper  Person,  who  shall  have 

gractised  for  not  less  than  Three  Years  as  a  Writer  to  the 
^iCTet,  or  as  a  Member  of  the  Incorporation  of  Solicitors 
berore  the  Supreme  Courts  in  Scotland;  and  ever^  Person 
filling  the  said  Office  shall,  in  virtue  of  his  Appointment, 
be  a  Member  of  the  College  of  Justice,  and  shall  h(Ad  the 
same,  ad  vitam  aut  culpam ;  and  that  upon  every  Vacancy 
in  the  said  Office,  by  jDeadi,  Resignation,  or  otherwise,  it 
shall  be  lawful  to  his  Majesty,  his  Heirs  and  Successors,  to 
nominate  and  appoint  a  fit  and  proper  Person,  of  the  De* 
scription  aforesaid,  to  supply  sucn  Vacancy ;  and  no  Per* 
son  holdii^  the  said  Office  shall  under  Pain  of  Depriva- 
tion of  Office  practise  either  directly  or  indirectly  as  an 
Agent  before  the  said  Court  of  Session  :  Provided  always, 
that  in  the  Event  that  Two  Auditors  of  Accounts  shall  be 
appointed,  it  shall  and  may  be  lawful  for  the  Court  of  Ses- 
sion, and  such  Court  is  hereby  empowered  by  an  Act  or 
Acta  of  Sederunt,  to  regulate  the  Manner  in  which  the 
Business  of  the  said  Office  shall  be  performed  by  the  said 
Two  Auditors,  and  the  Manner  in  which  the  Fees  granted 
by  the  said  recited  Act  shall  be  divided  between  them,  any- 
thing in  the  said  recited  Act  to  the  contrary  notwithstand- 
ing :  Provided  further,  that  a  Copy  of  eveiy  such  Act  of 
Sederunt  shall  be  transmitted  by  the  President  of  the 
Court  of  Session  to  his  Majesty's  Secretary  of  State  for  the 
Home  Department,  who  shall  cause  a  Copy  thereof  to  be 
laid  before  each  House  of  Parliament,  at  or  immediately 
after  the  Commencement  of  the  then  next  Session ;  and 
upon  the  Expiration  of  Three  Calendar  Months  after  the 
First  Day  of  such  Session,  but  not  sooner,  such  Act  of 
Sederunt  shall  become  in  force  in  the  same  Manner  as  if 
the  Begulations  prescribed  therein  had  been  made  by  the 
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Decrees  in  Absence. 


During  temporary 
li)disix}sition,  etc., 
a  Person  to  be 
appointed  to  dis- 
I'liarge  tlie  Duties 
of  Auditor. 


Decreets  in  Ab- 
sence not  to  be 
extracted  without 
tlie  Account  of 
Kxpenses  being 
taxed  by  the 
Auditor. 

Ext.  by  13  &  14  v., 
c.  36,  §  29. 

Fees  of  Practition- 
e7's  ref/ulated  by 
A.  o/S.  19  Dec 
IH.}.-.;  17  July 
1S41;  and?  JvHy 
iJSoH. 


Tunipensation  to 
certain  Officers. 


Fund  from  which 
(\impoiisation 
.•>}tall  be  made. 


Authority  of  Pariiament:  Provided  nevertheless,  that  in 
case  the  present  Auditor  or  any  Auditor  henceforth  to  be 
appointed,  shall  be  unable  to  discharge  the  Duties  of  the 
said  OflSce,  by  reason  of  temporary  Indisposition  or  Ab- 
sence, it  shall  and  may  be  lawfiil  for  the  said  Court  to  ap- 
point a  fit  and  proper  Person,  though  continuing  to  practise 
as  an  Agent  before  that  Court,  to  discharge  the  Duties  of 
such  Auditor  during  the  Period  of  such  temporary  Indis- 
position or  Absence. 

XXXIIL  And  be  it  enacted,  That  from  and  after  the 
passing  of  this  Act,  it  shall  not  be  lawful  to  extract  any 
Decree  for  the  random  Sum  of  Expenses  concluded  for  in 
the  Summons ;  and  that  in  all  Cases  in  which  Decree  is 
pronounced  in  Absence  of  the  Defender  or  Defenders,  an 
Account  of  Expenses  shall  be  lodged  in  Process,  and  taxed 
by  the  Auditor,  and  that  a  Report  thereon  by  the  Auditor 
shall  be  a  sufficient  Warrant  and  Authority  to  the  Ex- 
tractor to  fill  up  the  Amount  of  Expenses  to  be  awarded 
against  the  Defender  or  Defenders  in  the  extracted  Decree, 
without  the  said  Report  being  brought  under  the  Con- 
sideration of  the  Lord  Ordinary,  unless  by  his  own  Direc- 
tion, or  that  of  the  Auditor,  or  on  the  Motion  of  any  Parly 
interested ;  and  for  the  taxing  of  all  such  Accounts,  in 
Cases  of  Decrees  in  Absence,  tne  Auditor  shall  be  entitled 
to  charge  a  Fee  of  Five  Shillings,  and  no  more,  when  the 
Amount  of  the  Account  shall  not  exceed  the  Sum  of  Ten 
Pounds  Sterling ;  and  when  the  Amount  of  the  Account 
shall  exceed  that  Sum,  he  shall  be  entitled  to  charge  ac- 
cording to  the  Rates  of  Fees  specified  and  contained  in 
the  Schedule  annexed  to  the  aforesaid  Statute  passed  in  the 
Fiftieth  Year  of  the  Reign  of  his  late  Majesty. 

XXXIV.  And  be  it  enacted.  That  if  any  of  the  Keepers 
of  the  Inner  House  Rolls,  or  Clerks  of  the  Judges,  or  other 
Officers  of  Court,  shall  make  Application  to  the  said  Barons, 
and  shall  make  it  appear  that  ne  has  suffered  or  will  sufier 
pecuniary  Loss  from  the  Operation  or  Effect  of  any  of  the 
aforesaid  Regulations,  beyond  the  Salaries  allowed  and 
Fees  reserved  by  this  Act,  due  Consideration  being  had 
of  the  Circumstances  of  each  individual  Case,  the  said 
Barons  are  hereby  authorized  and  required  to  examine  into 
such  Claims,  and  to  decide  whether  any  or  what  Compen- 
sation is  due  to  all  or  any  of  the  said  Officers. 

XXXV.  And  be  it  enacted.  That  every  Sum  of  Com- 
pensation to  be  awarded  under  the  Authority  of  this  Act, 
shall  be  paid  and  payable  upon  the  Order  of  the  said  Barons, 
in  such  Manner  and  at  such  Time  or  Times  as  they  shall 
direct,  free  and  clear  from  all  Taxes  and  Deductions  what- 
soever, out  of  the  Monies  charged  or  made  chargeable  by 
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several  Acts  made  in  the  Seventh  and  Tenth  Years  of  the  Compensation, 
Reign  of  her  Majesty  Queen  Anney  with  the  Fees,  Salaries, 
and  other  Charges  allowed  or  to  be  allowed  for  keeping  up 
the  Courts  of  Session,  Justiciary,  and  Exchequer;  and 
every  Order  for  Compensation  so  made  as  aforesaid,  shall 
be  laid  before  Parliament  within  One  Month  after  the 
Commencement  of  the  Session  next  ensuing  the  making  of 
the  same :  Provided  always,  that  no  such  Decision  of  the 
said  Barons  shall  be  final  and  conclusive  until  Three 
Months  after  a  Copy  of  the  Order  of  such  Barons  for  Com- 
pensation shall  have  been  laid  before  Parliament. 


4^  GEORGII IV.  REGIS. 

CAP.  LXXXV. 

An  Act  for  empowering  Commissioners  to  be  appointed  by  [Spent."} 
his  Majesty  to  inquire  into  the  Forms  of  Process  in  the 
Courts  of  Law  in  Scotland,  and  the   Course  of  Appeals 
from  tJte  Court  of  Session  to  the  House  of  Lords. — \Vith 
July  1823.] 


5°  GEORGII  IV.  REGIS. 
CAP.  LXXXVn. 


An  Act  to  authorize  the  Proprietors  of  Entailed  Estates  in  [Ext  by  16  &  17 
Scotland  to  grant  Provisions  to  the  Wives  or  Husbands  and  g^'i'o  g.  s^cfsi 
Children  of  such  Proprietors.— [21  st  June  1824.]  6  &7  w.*4,  c.  42 ; 


§  I.  Provision  to  be  granted  to  a  Wife. — IT.  Provision  to  be  granted 
to  a  Husband. — ^III.  Only  two  Liferent  Provisions  to  be  subsisting  at 
One  Time. — lY.  Provision  in  certain  Cases  to  Children. — ^V.  Provision 
settled  in  consideration  of  Marriage,  Death  of  Children  before  Granter 
not  to  affect  the  Provision. — VI.  Where  Provisions  to  Children 
granted  to  the  full  Extent,  no  further  Provisions  to  be  granted  till  the 
former  are  diminished,  etc. — ^Vll.  Excess  in  Provisions  granted  to  be 
regulated  by  the  Court  of  Session. — Till.  No  Security  or  Provision  to 
affect  the  Fee. — IX.  After  Death  of  the  Granter  of  Provisions  to  Chil- 
dren, Heir  succeeding  to  Estate  to  make  Payment  thereof,  with  Inte- 
rest.— ^X.  Heir  sued  for  Provisions  to  Children  to  be  discharged  on 
conveying  One-third  of  clear  Kents. — XI,  Granting  Provisions  not  to 
infer  Contravention,  etc. — ^XII.  Act  not  to  diminish  more  extensive 
Powers. — ^XIII.  The  Heir  in  Possession  not  to  be  deprived  of  more 
than  Two-third  Parts  of  the  clear  annual  Income. 


11  &  12  v.,  c.  30  : 

16  &  17  v.,  c.  94.] 
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Q^Mlifioation  and 
JSxtanptwn* 


6«  GEORGII IV.  REGIS. 


CAP.  XXII. 


rEnrolment  of 
Jurors,  1825. 
Amended  by  7  Q. 
4,  c.  8.] 


An  Act  to  regulate  the  Qualification  and  tlie  Manner  of 
rolling  Jurors  in  Scotland,  and  of  ehoosing  Jurar$  on 
Criminal  Trials  there;  and  to  units  Counties  for  the  Pur- 
poses of  Trial  in  Cases  of  High  Treason  in  ScotlancL — 
\20ih  May  1825.] 


Qualification  of 
Jurors. 


WHEREAS  it  is  expedient  that  the  Qualification  of 
Persons  in  Scotland  liable  to  serve  as  Jurors  should 
be  fixed  and  ascertained,  and  that  the  Mode  of  making  up 
Bolls  or  Lists  of  Persons  in  Scotland  liable  to  serve  as  Jurors 
should  be  regulated,  and  that  the  Mode  of  choosing  Jurors 
in  Criminal  Trials  there  should  be  altered,  and  that  Provi* 
sions  should  be  made  for  uniting  Counties  for  the  Purposes 
of  Trial  in  Cases  of  High  Treason  there :  May  it  therefore 
please  your  Majesty  that  it  may  be  enacted;  and  be  it 
enacted  by  the  King's  most  Excellent  Majesty,  by  and  with 
the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  That  every  Man,  except 
as  hereinafter  excepted,  being  between  the  Ages  of  Twenty- 
one  and  Sixtv  Years,  residing  in  any  County  or  Stewartry 
'  in  Scotlandj  oeing  qualified  to  serve  as  a  Juror  in  Terms  of 
an  Act  passed  in  the  Sixth  Year  of  the  Reign  of  her 
c  Ann.  c.  26,  §  6.     Majesty  Queen  Annsj  intituled,  An  Act  for  settling  and  estct^ 

blishing  a  Court  of  Exchequer  in  the  North  Part  of  Great 
Britain  called  Scotland ;  videlicet,  every  such  Man  at  the 
Time  of  the  Trial  on  which  he  may  be  required  to  serve 
having  and  being  seised  in  his  own  Right,  or  in  the  Right 
of  his  Wife,  of  Lands  or  Tenements,  of  an  Estate  of  Inheri- 
tance, or  for  his  or  her  Life,  within  the  County  or  Shire, 
City  or  Place,  from  whence  the  Jury  is  to  come,  of  the 
yearly  Value  of  Five  Pounds  at  the  least,  or  shall  be  then 
worth  in  Goods,  Chattels,  and  personal  Estate,  the  Sum  of 
Two  hundred  Pounds  Sterling  at  least,  shall  be  qualified  and 
shall  be  liable  to  serve  on  Juries  in  Scotland^  before  any  Court 
there,  Civil  or  Criminal,  competent  to  try  Causes  bv  Jury, 
n.  Provided  always,  and  be  it  enacted,  That  all  Peers, 
all  Judges  of  tlie  Supreme  Courts,  including  the  Judge 
Admiral  and  Commissaries  of  Edinburgh^  all  ^herifib  and 
Stewarts  of  Counties  or  Stewartries,  all  Magistrates  of 
Royal  Burghs,  all  Ministers  of  the  Established  Cnurch,  and 
all  other  Ministers  of  Religion,  who  shall  have  duly  taken 
and  subscribed  the  Oaths  and  Declaration  required  by  Law, 


Who  Bliall  be 
exempted  from 
\mi\^  returned  or 
serving  on  Juries. 
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and  whose  Place  of  Meeting  shall  be  duly  registered,  and  G^^tK^^^Spedai 

all   Parochial  Schoolmasters,  also  all  Advocates  practising    ' 

as  Members  of  the  Faculty  of  Advocates,  all  Writers  to  the 
Signet  practising  as  such,  all  Solicitors  practising  before 
an  J  of  the  Supreme  Courts,  all  ProcuratOTs  practising  before 
any  Inferior  Court,  having  severally  taken  out  their  annual 
Certificates,  all  Clerks  or  other  Officers  of  any  Court  of 
Jnstice  actually  exercising  the  Duties  of  their  Offices,  all 
Graolers  or  Keepers  of  Houses  of  Correction,  all  Professors 
in  any  University,  all  Physicians  and  Surgeons  duly  quali- 
fied as  such,  and  actually  practising,  all  Officers  in  his 
Majesty's  Navv  or  Army  in  full  Pay,  all  Officers  of  Customs 
or  EbLcise,  all  Messengers  at  Arms,  and  other  Officers  of  the 
Law,  shall  be  and  are  hereby  freed  and  exempted  from 
being  returned,  and  from  serving  npon  Juries. 

iXl.  And  be  it  further  enacted.  That  the  Sherifi*  of  each  Bolls  of  Jurors, 
County,  and  the  Stewart  of  each  Stewartry  in  SeotUxiid,  l^^^^^"""^  ^ 
shall,  on  or  before  the  First  Day  of  January  One  thousand 
eight  hundred  and  twenty-six,  make  up  a  Koll  of  Persons 
within  his  County  or  Stewartiy  respectively,  who  are  quali- 
fied as  aforesaid,  and  liable  to  serve  as  Jurors;  and  the 
Names  and  Designations  of  all  such  Persons  shall  be  entered 
in  a  Book,  to  be  called  ^  The  General  Jury  Book,"  to  be 
kept  in  the  Sheriff  or  Stewart  Clerk's  Office  of  each  County 
or  Stewartry,  and  to  be  open  on  all  lawful  Days  to  the 
Inspection  and  Examination  of  any  Person  who  shall  re- 
quire such  Inspection,  on  Payment  of  a  Fee  of  One  Shilling. 

IV,  And  be  it  fiuther  enacted,  That  as  soon  as  such  Provision  for  Spo- 
Roll  or  List  of  Jurors,  qualified  as  aforesaid,  shall  have  been  ^'^  ^^"^ 
made  up  and  inserted  in  the  said  General  Jury  Book,  the 
Sheriff  and  Stewart  of  every  County  and    Stewartry  in 
Scotland  shall  select  therefrom  the  Names  of  all  Persons 
qualified  to  be  Special  Jurors,  in  Terms  of  an  Act  passed 
in  the  Fifty-fifth  Year  of  the  Reign  of  his  late  Majesty  Eang 
George  the  Third,  intituled.  An  Act  to  facilitaie  the  Admir  55  g.  3,  c.  42, 
mstratum  of  Justice  in  that  Part  of  the   United  Kingdom  8  20-27  &  §  36.^^ 
called  Scotland,  by  the  extending  of  Trial  by  Jury  to  Civil  j^f^^  ^  ^*  ^  ^^' 
Causes ;  and  such  Names  so  selected  shall  be  entered  in  a 
Book  to  be  called  ^  The  Special  Jury  Book,"  to  be  kept  in 
the  Sheriff  or  Stewart  Clerk's  Office  of  each  County  or 
Stewartry,  and  to  be  open  for  Inspection  as  herein  directed 
with  regard  to  the  General  Jury  Book;  and  the  Persons 
whose  Names  shall  be  entered  in  such  Special  tlury  Book  shall 
be  liable  to  serve  as  Special  ^  urors  in  all  Civil  Causes  ordered 
to  be  tried  br  Special  Juries,  and  on  all  Criminal  Trials  as 
hereinafter  (uiected ;  provided  always,  that  the  Names  of 
Persons  so  selected  as  aforesaid  for  Special  Jurors  shall,  not- 
withstanding thereof,  remam  in  the  said  General  Jury  Book. 
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Home  Circuit. 


Provision  "with 
respect  to  the 
Counties  of  Edin- 
burgh and  Lanark. 


3  G.  4,  c.  Ixxviii- 


Sheriffs  of  Had- 
dington and  Lin- 
litI]gow  to  send 
Jjists  to  the  She- 
riff of  Edinburgh. 


Numbers  to  be 
returned  by  the 
Sheriff  of  each 
County. 


V.  Provided  always,  and  be  it  enacted,  That  the  Sheriff 
of  the  County  o(  Edinburgh^  in  entering  the  Names  of  Jurors, 
as  well  in  the  General  as  in  the  Special  Jury  Book  as  afore- 
said, shall  divide  the  same  into  Three  separate  Parts,  one 
containing  the  Names  of  Persons  residing  in  the  City  of 
Edinburgh  and  its  Environs,  in  so  far  as  the  same  are  com- 
prehended within  the  Bounds  of  Police,  as  defined  by  an 
Act  passed  in  the  Third  Year  of  the  Reign  of  his  present 
Majesty,  intituled,  AnActfov  watching, cleansing,  and  lighting 
the  Streets  of  the  City  of  Edinburgh  and  adjoining  Districts^ 
for  regulating  the  Police  tliereof,  and  for  other  Purposes  re- 

lating  thereto ;  and  another  Part  containing  the  Names  of 
those  residing  in  the  Town  of  Leilh  and  its  Environs,  as  com- 
prehended within  the  Bounds  of  the  Police  thereof;  and  a 
third  Part  containing  the  Names  of  those  residing  in  the 
Rest  of  the  County  ot  Edinburgh ;  and  that  the  Sheriff  of  the 
County  oi  Lanark  shall  in  like  manner  divide  the  Names  of 
Jurors  as  aforesaid  into  Two  Parts,  the  one  containing  the 
Names  of  Persons  residing  in  Glasgow,  including  A  nderstorij 
Gorbals,  and  the  Gallon,  and  the  other  containing  the  Names 
of  those  residing  in  the  Rest  of  the  County  of  Lanark* 

VI.  And  be  it  enacted.  That  the  Sheriffs  of  Haddington 
and  Unlithgow  shall,  on  or  before  the  Eighth  Day  o(  January 
One  thousand  eight  hundred  and  twenty-six,  transmit  cer- 
tified Copies  of  the  Lists,  both  General  and  Special,  so  made 
up  by  them,  to  the  Sheriff  of  Edinburgh ;  firom  which  shall 
be  taken  the  Names  of  Jurors  when  required,  as  directed  by 
this  Act. 

Vn.  And  be  it  enacted,  That  when  the  Attendance  of 
Jurors  is  required  for  Trials  before  the  High  Court  of 
Justiciary  at  Edinburgh,  or  before  the  Court  of  Exchequer, 
or  Judge  Admiral,  or  in  the  Jury  Court  when  held  in  Edin- 
burgh.  Notices,  Writs,  or  Precepts  shall  be  issued  from  the 
said  respective  Courts  to  the  Sheriff  of  Edinburgh,  specify- 
ing the  Number  of  Jurors  required ;  and  the  said  Sheriff 
shall  thereupon  return  a  List  taken  from  the  said  General 
Jury  Book,  in  the  Order  in  which  they  therein  appear, 
subscribed  by  him,  containing  the  Number  of  Persons  re- 

3uired,  wTiicn  Return,  when  made  to  the  High  Court  of 
ustioiary  or  to  the  Judge  Admiral,  where  Forty-five 
Jurors  are  required,  shall  contain  Twenty-four  for  the  City 
of  Edinburgh,  Six  for  the  Town  of  Leith,  Six  for  the  R€^- 
mainder  of  the  County  of  Edinburgh,  Four  for  the  County 
o(  Linlithgow^  and  Five  for  the  County  oi  Haddington,  or 
as  near  as  may  be  in  these  Proportions,  according  to  the 
Number  required,  more  or  less  tiian  Forty-five :  Provided 
alway?,  that  in  all  Criminal  Trials  One-third  of  the  Number  « 
required,   or  if  the   Number  required  cannot  be  divided 
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eqnally  into  Thirds,  a  Number  as  nearly  as  can  be  to  a  ^'*«*  Otrcuits,  etc. 
Toird,  more  or  Iess>  at  the  Discretion  of  the  Sheriff,  shall 
be  Persons  qualified  as  Special  Jurors,  and  shall  be  dis- 
tinguished in  the  Return  accordingly:  Provided,  that  in 
the  Event  of  the  List  so  to  be  taken  from  the  General  Jury 
Book  not  being  found  to  contain  the  said  Proportion  of 
Special  Jurors,  the  deficiencv  shall  be  supplied  bv  Names 
to  be  taken  from  the  Specid  Jury  Book ;  and  this  Rule 
shall  in  like  Manner  be  observed  in  regard  to  Returns  from 
all  other  Counties. 

Vm.  And  be  it  enacted,  That  when  the  Attendance  of  Number  of  Jiiri)rs 
Jurors  at  the  Circuits  is  required.  Notice  shall  be  given  by  J^t^cli^uii!.'  ""^ 
the  Clerk  of  Court  to  the  Sherifi*of  the  Counties,  or  Stewarts 
of  the  Stewartries  within  the  Circuit,  of  the  Number  of 
Jurors  required ;  and  each  Sheriff  or  Stewart  shall  there- 
upon return  to  the  said  Clerk  a  List  subscribed  by  him, 
taken  from  the  General  and  Special  Jury  Books  aforesaid, 
containing  the  Number  of  Persons  so  required ;  which  Re- 
turn, where  Forty-five  Jurors  are  reqmred,  shall  contain 
Ten  for  the  County  of  Berwick^  Seven  for  the  County  of 
Peeblesy  Eight  for  the  County  of  Selkirk^  Twenty  for  the 
County  of  Boahurghj  Thirty  for  the  County  of  Dumfriesj 
Fifteen  for  the  Stewartry  of  Kirhcudbrightj  Ten  for  the 
County  of  Wigtouy  Thirty-five  for  the  County  of  Ayr,  Ten 
for  the  County  of  Renfrewj  Twenty-one  for  the  City  of 
Glasgowy  Anderatotiy  Gorbals,  and  the  Caltorij  Nine  for 
the  Rest  of  the  County  of  Lanark,  Five  for  the  County  of 
Dumbarton^  Ten  for  the  County  of  Bute^  Thirty-five  for 
the  County  of  ArgyUj  Twentv-five  for  the  County  of  Stir^ 
Unffj  Ten  for  the  County  of  Clackmannanj  Ten  for  the 
County  of  Kinro88y  Fifteen  for  the  County  of  Perthy  Fifteen 
for  the  County  of  Fife,  Fifteen  for  the  County  of  Forfar^ 
Ten.  for  the  County  of  Kincardine^  Twenty-five  for  the 
County  of  Aberdeen^  Ten  for  the  County  of  Banff ^  Six  for 
the  County  of  Elgin^  Six  for  the  County  of  Naim^  Eighteen 
for  the  County  of  Invemessy  Wine  for  the  County  of  Ross  and 
Cromartyj  Three  for  the  County  of  Sutherland^  and  Three 
for  the  County  of  Caithness ,-  and  wherever  a  greater  Num- 
ber than  Forty-five  Jurors  shall  be  required,  the  Numbers 
in  the  Return  aforesaid  shall  be  increased  according  to 
the  Proportions  above  specified :  Provided  always,  that  it 
shall  be  competent  for  the  Court  of  Justiciary,  as  Circum- 
stances, may  require,  to  alter  these  Proportions  by  Act  of 
Adjournal. 

IX.  And  be  it  enacted,  That  in  all  Criminal  Trials  in  j^^?^/X,^or 
any  Inferior  Court,  the  Clerk  of  such  Court  shall  be  fiir-  Courts. 
nifihed  with  Names  from  the  Jury  Books  of  the  County 
in  which  the  Court  is  held,  containing  the  Number  of  Per- 
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Lists  ofJvnri' 


Order  in  which 
Names  of  Jurors 
are  to  be  taken. 


Lists  of  Jurors  to 
be  renewed. 


Jnrore  in  the  case 
of  Landed  lien. 


'Jurors  aa  returned 
to  serve  on  Trials. 


Penalty  on  Sheriffs 
making  up  Lists 
and  rotum!ng 
Jurore  contrary  to 


sons  required.  One-third  being  Persons  qualified  as  Special 
Jurors. 

X.  Provided  always,  and  be  it  enacted,  That  the  Sherifi 
and  Stewarts,  in  all  Returns  of  Jurors  made  by  them  to  anj 
Court  whatsoever,  shall  take  the  Names  in  regular  Order^ 
beginning  at  the  Top  of  the  Lists  in  the  said  Juiy  Books,  in 
each  of  the  Counties  and  Districts  foresaid  respectively,  as 
required ;  and  as  often  as  any  Juror  shall  be  returned  to 
them,  they  shall  mark  or  cause  to  be  marked,  in  the  said 
General  Jury  Book  of  their  respective  Counties  or  Stewart- 
ries,  and  also  in  the  Special  Jury  Book  in  the  Case  of 
Special  Jurors,  the  Date  when  any  such  Juror  shall  have 
been  returned  to  serve ;  and  in  all  such  Betums  they  shall 
commence  with  the  Name  immediately  after  the  last  in  the 
preceding  Betum,  without  regard  to  the  Court  to  which  the 
Betum  was  last  made,  and  taking  the  subsequent  Names  in 
the  Order  in  which  they  shall  have  been  entered,  as  herein 
directed,  and  so  to  the  End  of  the  Lists  respectively. 

XI.  And  be  it  enacted.  That  the  Sheriff  or  Stewart  of 
every  County  or  Stewartry  in  Scotland  shall  prepare,  in  the 
Manner  herein  directed,  new  and  correct  Lists  of  Jurors,  in 
such  Time  as  the  same  may  be  completed,  and  entered  in 
Books  as  aforesaid,  to  be  deposited  in  the  Sheriff  or  Stewart 
Clerk^s  Office,  before  the  First  Lists  shall  have  been  com* 
pletelv  gone  through  ;  and  so  soon  as  the  whole  Names  con- 
tained in  any  of  the  former  Lists  shall  have  been  returned 
to  serve  as  Jurors,  the  Sheriff  or  Stewart  shall  proceed  to 
take  the  Names  of  those  required  from  the  new  Lists  so 
prepared,  beginning  at  the  Top,  and  proceeding  regularly  to 
the  End  as  herein  directed ;  and  as  often  as  and  immediately 
before  any  List  shall  have  been  completely  gone  throudi,  a 
new  List  shall  be  prepared  and  entered  in  Books  as  w>re* 
said,  and  be  made  use  of  in  the  Manner  herein  directed. 

XII.  And  be  it  enacted.  That  where  a  Person  shall  by 
Law  be  entitled  to  the  Privilege  of  having  a  Majori^  of 
Landed  Men  for  Jurors  on  hisxrial,  the  Sheriff  or  Stewart, 
when  required,  shall  make  a  Betum  of  Names  of  Landed 
Men,  in  the  Order  in  which  such  Names  appear  in  the 
Books  aforesaid,  so  that  a  Majority  of  the  Jurors  con- 
tained in  such  Betum  shall  be  Landed  Men. 

Xin.  And  be  it  enacted.  That  the  Lists  returned  as 
herein  directed  l^  the  Sheri£&  and  Stewards  to  the  Clerks 
of  Court,  and  none  other,  shall  be  used  for  the  several  Trials 
for  which  the  same  shall  have  been  required. 

XIY.  And  be  it  enacted.  That  every  Instance  of  wilfiil 
and  unwarranted  Departure  on  the  Part  of  any  Sheriff  from 
the  Provisions  of  this  Act  in  regard  to  the  making  up  of 
Lists,  and  of  returning  of  Jurors  to  any  Court,  shall  subject 
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such  Sheriff  in  a  Penalty  of  Fifty  Pounds^  to  be  recovered       -Wedfiw  tf 
by  summary  Complaint  before  the  High  Court  or  Circuit  *^**^' 

Court  of  Justiciary ;  One  Half  of  which  Penalty  shall  belong  the  Pravidons  of 
to  his  Majesty,  and  the  other  Half  to  the  Party  suing  for  the  *^  -^''*' 
aame :  Provided  always,  that  no  Irregularity  in  m wng  up  No  irre^anty  in 
the  Lists  as  herein  directed,  or  in  transmitting  the  same,  or  ^«**»  *?  ^  »n 
in  the  Warrant  of  Citation,  or  in  summoning  Jurors,  or  in  jiJ^!^^  ^ 
returning  any  Execution  of  Citation,  shall  constitute  an 
Objection  to  Jurors  whose  Names  shall  be  served  on  any 
Person  accused  of  any  Crime,  reserving  always  to  the  Court ' 
to  judge  of  the  Effect  of  an  Objection  founded  on  any  felo- 
nious Act  by  which  Jurors  may  be  returned  to  serve  m  any 
Case  contrary  to  the  Provisions  of  this  Act. 

XV,  And  be  it  enacted,  That  it  shall  and  may  be  law-  Provision  where 
ful  for  the  Lord  Justice  Clerk,  or  any  One  of  the  Lords  Hju^fh^S^be 
Commissioners  of  Justiciary,  and  they  are  hereby  authorized  required. 
and  empowered  at  any  Time  to  direct  to  be  summoned  as 
Jurors  to  serve  on  any  Criminal  Trial  in  the.  High  Court 
or  Circuit  Court  of  J  usticiary,  any  such  Number  of  Per- 
sons exceeding  Forty-five,  as  may  be  deemed  necessary; 
and  it  is  hereby  provided,  that  the  Warrants  for  summoning 
Jurors  shall  only  require  the  Signature  of  One  of  the  said 
Judges,  and  it  shall  not  be  necessary  to  annex  a  Copy  of 
the  Signature  of  such  Judge  to  the  List  of  Assize  served  on 
the  Accused. 

XVL  And  be  it  enacted.  That  it  shall  be  lawful  for  each  Peremptory  Chai- 
Person  on  Triai  before  any  Criminal  Court  to  challenge  ^^F\  q* T^^gs 
Five  of  the  Jurors,  and  also  for  the  Prosecutor  to  challenge 
Five  of  the  Jurors  in  all,  for  any  One  Trial,  without  being 
obliged  to  assign  any  Reason  therefor ;  and  which  Challenge 
shall  be  made  when  the  Name  of  each  Juror  is  drawn  as 
herein  directed,  and  shall  not  afterwards  be  allowed,  and 
such  Challenge  shall  of  itself  disqualify  the  Person  or  Per- 
sons challenged  from  serving  as  a  Juror  or  Jurors  on  such 
Trial ;  Provided  always,  that  of  the  Five  snecial  Jurors  to 
be  chosen,  not  more  than  Two  shall  be  allowed  to  be  so 
challenged  by  each  Person  accused,  or  by  the  Prosecutor : 
Provided  always,  that  such  Challenges  without  Beason 
assigned  shall  nowise  deprive  a  Person  accused,  or  the 
Prosecutor,  of  the  Right  respectively  competent  to  them  to 
object  to  any  Juror  or  Jurors  on  Cause  shewn,  but  declaring 
that  if  such  Objection  shall  be  founded  on  the  Want  of 
sufficient  Qualification  as  provided  by  this  Act,  such  Objec* 
tion  shall  only  be  proved  by  the  Oath  of  the  Juror  objected 
to ;  and  it  shall  not  be  competent  to  take  any  Objection  to 
any  Juror  after  he  shall  have  been  sworn  to  serve. 

A.Vn.  And  be  it  enacted,  That  in  all  Criminal  Trials  Number  of  Jurore 
by  Jury,  the  Number  of  Jurors  to  be  returned  by  the  *^  ^  "^^^"^  ^-^ 
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Sheriffs,  and  how 
to  be  chosen  for 
Trials. 


in^amdmg  Jury.    Sheriffii  and  Stewarts  to  the  Criminal  Court  shall  be  For^- 

five^  unless  otherwise  directed,  as  herein  mentioned;  and 
the  Jurors  for  the  Trial  of  any  Case  shall  be  chosen  in  open 
Court,  by  Ballot  from  the  Lists  of  Persons  summoned,  and 
served  upon  the  Accused  ;  and  for  that  Purpose  the  Clerk 
of  Court  shall  cause  the  Name  and  Designation  of  each 
Juror  to  be  written  on  a  separate  Piece  of  Paper  or  Parch- 
ment, all  the  Pieces  being  of  the  same  Size,  and  shall  cause 
the  Pieces  to  be  rolled  up,  as  nearly  as  may  be,  in  the  same 
Shape,  and  the  Names,  of  the  special  Jurors  shall  be  put 
together  into  one  Box  or  Glass,  and  the  Kemainder  into 
another,  and  being  respectively  mixed,  the  Clerk  shall  draw 
out  the  said  Pieces  of  Parchment  or  Paper  One  by  One 
from  both  Boxes  or  Glasses,  in  the  Proportion  of  One 
from  the  Box  containing  the  Names  of  the  special  Jurors 
and  Two  from  the  other  Box ;  and  if  any  of  the  Persons 
whose  Names  shall  be  so  drawn  shall  not  appear,  or  shall 
be  challenged,  with  or  without  Cause  assigned,  and  set 
aside,  then  such  farther  Number  shall  be  drawn  until  the 
Number  required  for  the  Trial  shall  be  made  out ;  and  the 
Persons  so  drawn  and  appearing,  and  being  sworn,  shall  be 
the  Jury  to  try  the  Accused,  and  their  Names  shall  be 
taken  down  and  recorded  in  the  Minute  Book  kept  by  the 
Clerk ;  but  providing  that  when  Challenges  are  made  and 
Jurors  set  aside,  their  Places  shall  be  filled  up  with  other 
Names,  by  drawing  by  Ballot  as  aforesaid  from  the  Box  or 
Glass  containing  the  Description  of  Jurors  challenged 
respectively  :  Provided  that  where  the  Accused  is  a  Landed 
Man,  and  a  Return  of  Jurors  made  accordingly,  a  Majority 
of  the  Jury  for  Trial  shall  betaken  by  Ballot  m>m  the  List 
of  Landed  Men  returned  by  the  Sheriff,  as  herein  directed, 
and  the  Kemainder  from  the  List  of  Jurors  not  special, 
subject  always  to  Challenge  as  aforesaid. 

XYTU.  And  be  it  enacted,  That  the  Jurors  chosen  for 
any  particular  Trial  may,  when  that  Trial  is  disposed  o^ 
without  any  new  Ballot,  serve  on  the  Trials  of  other  Per- 
sons accused,  provided  such  Persons  and  the  Prosecutor 
consent  thereto,  and  provided  also,  that  the  Names  of  such 
Jurors  are  contained  in  the  List  of  Assize  served  on  the 
Accused,  and  that  such  Jurors  are  duly  sworn  to  serve  on 
each  successive*  Trial. 

XIX.  And  be  it  further  enacted.  That  the  several  Courts 
foresaid  shall  respectively  have  Power  to  excuse  any  One 
or  inoite  Jurors  from  serving  on  any  Trial  or  Trials,  the 
Grounds  of  such  Excuse  being  stated  in  open  Court. 

XX.  And  be  it  enacted,  Tnat  all  Verdicts  in  the  High 
Court  or  Circuit  Court  of  Justiciary,  and  in  the  Court  of 
the  Judge  Admiral,  and  of  any  inferior  Judge,  whether  the 


Jurors  once  cho- 
sen may  continne 
to  serve. 


Jurors  may  be 
excused. 


Provision  as  to 
Verdicts. 
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Jary  are  unanimous  or  not,  and  whether  upon  a  Consul ta-      Orand  Juries, 
tion  in  the  Jury  Box  or  after  having  retired  and  been  ' 
enclosed,  shall  be  returned  by  the  Mouth  of  the  Chancellor 
of  the  Jury,  unless  when  the  Court  shall  direct  written 
Verdicts  to  be  returned ;  and  the  same  Rules  shall  apply 
in  regard  to  the  receiving  of  such  Verdicts,  as  are  observed 
in  the  Case  of  unanimous  Verdicts  in  the  Court  of  Jus- 
ticiary :   Provided   always,   that  in  all  Cases  of  Verdicts 
being  returned  by  the  Mouth  of  the  Chancellor  of  the  Jury, 
where  the  Jury  shall  not  be  unanimous  in  their  Verdict, 
the  Chancellor  shall  announce  the  same,  so  that  an  Entry 
thereof  may  be  made  in  the  Record;  and  provided  also, 
that  when  in  such  Case  a  Jury  is  enclosed,  none  of  the 
Jurors  shall  be  allowed  to  separate  or  to  hold  Communica- 
tion with  other  Persons,  until  their  Verdict  shall  have  been 
returned  in  their  Presence  by  the  Mouth  of  their  Chan- 
cellor. 

XXI.  And  whereas  in  Cases  of  High  Treason,  and  Mis-  Union  of  Counties 
prisions  of  High  Treason,  a  sufficient  Number  of  Jurors  for  of^'ffi^  t^Si^*^ 
the  Grand  and  Petty  Juries  cannot  be  had  in  some  Counties 
of  Scotland^  and  in  others  there  is  no  suitable  Court  House, 
or  proper  Means  for  conducting  Trials  in  such  Cases ;  be  it 
therefore  enacted,  That  in  all  (Jases  of  High  Treason  or  Mis- 
prision of  High  Treason  in  Scotland^  under  any  Commission 
of  Oyer  and  Terminer  that  shall  be  issued  by  his  Majesty, 
the  Counties   of  Edinburgh^  Haddingtonj  and  Linlithgow 
shall  be  held  to  be  one  County,  under  the  Description  of  the 
County  of  Edinburgh^  whereof  the  Sheriflf  Depute  of  Edin^' 
hurgh  shall  be  held  to  be  Sheriff ;  the  Counties  of  Roxburgh^ 
Benoickj  Selkirk^  and  Peebles  shall  be  held  to  be  one  County, 
under  the  Description  of  the  County  of  Roxburgh^  whereof 
the  Sheriff  Depute  of  Roxburghshire  shall  be  held  to  be 
Sheriff;  the  County  of  Dumfries  and  the  Stewartry  of  Kirh- 
cudbright  shall  be  held  to  be  one  County,  under  the  De- 
scription of  the  County  of  Dumfries^  whereof  the  Sheriff 
Depute  o(  Dumfriesshire  shall  be  held  to  be  Sheriff;  the 
Counties  of  Ayr  and  Wigton  shall  be  held  to  be  one  County, 
I  under  the  Description  of  the  County  of  Avr^  whereof  the 
Sheriff  Depute  of  Ayrshire  shall  be  held  to  be  Sheriff;  the 
Counties  of  Argyle  and  Bute  shall  be  held  to  be  one  County, 
under  the  Description  of  the  County  of  Argyle^  whereof  the 
Sheriff  Depute  oi  Argyleshire  shall  be  held  to  be  Sheriff ;  the 
Counties  of  Lanarkj  Dumbarton^  and  Renfrew  shall  be  held 
to  be  one  County,  under  the  Description  of  the  County  of 
Lanark^  whereof  the  Sheriff  Depute  of  Lanarkshire  shall  be 
held  to  be  Sheriff;  the  Counties  of  Stirling^  Clackmannan^ 
Mid  Kinross  shall  be  held  to  be  one  County,  under  the  De- 
scription of  the  County  of  Stirling^  whereof  the  Sheriff 
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OrmdJurie^      Depute  of  Stirlingshire  sh^  be  held  to  be  Sheriff;  the 

Counties  of  Perthy  Forfavy  and  Fife  shall  be  held  to  be  one 
County,  under  the  Description  of  the  County  of  Perthy 
whereof  the  Sheriff  Depute  of  Perthshire  shall  he  held  to  be 
Sheriff;  the  Counties  of  Aberdeen^  Banffy  and  Kincardine 
shall  be  held  to  be  one  County,  under  the  Description  of 
the  County  of  Aberdeen^  whereof  the  Sheriff  Depute  of 
Aberdeenshire  shall  be  held  to  be  Sheriff;  the  Counties  of 
Inverness^  Ross  and  Crornartj/j  Elgin  and  Naimy  Sutherland 
and  Caitknessy  and  the  Stewartries  of  Orkney  and  Zetland^ 
shall  be  held  to  be  one  County,  under  the  Description  of  the 
County  of  Invemessy  whereof  the  Sheriff  Depute  of  Invert 
ness'shire  shall  be  held  to  be  Sheriff:  And  it  is  hereby  pro- 
vided and  declared,  that  it  shall  and  may  be  lawfiil  for  anj 
such  Commission  of  Oyer  and  Terminer  to  sit  in  any  Town 
or  Place  in  any  of  the  several  Counties  so  held  to  be  one 
County,  whereof  the  County  in  which  the  Treason  or  Mis- 
prision of  Treason  may  have  been  committed  is  one>  and 
there  to  inquire  into  and  determine  all  Treasons  and  Mis- 
prisions of  Treason  committed  in  any  of  the  several  Countiea 
so  held  to  be  one  County,  in  the  same  Way  as  such  Com- 
mission might  inquire  into  and  determine  any  Treasons  or 
Misprisions  of  Treason  committed  in  the  Place  or  County  in 
which  such  Commission  may  so  sit;  and  upon  Precepts 
being  issued  by  any  such  Commission  of  Oprer  and  Terminer, 
to  any  of  the  foresaid'  Sheri£&  or  their  Substitutes  re- 
spectively o{  JEdinburghy  Jloaburghy  DwnfrieSy  Ayry  Argyle^ 
Lanarhy  StirUngy  Perthy  Aberdeen^  or  InvemesSy  such  Sheriff 
or  his  Substitute  shall  be  entitled  to  require  that  certified 
Copies  of  all  Lists  of  Jurors  made  un  within  the  several 
Counties  of  which  he  is  to  be  held  as  Sheriff  be  transmitted 
to  him,  and  he  shall  thereupon  return  such  a  Number  of    I 
qualified  Persons  to  serve  on  Grand  and  Petit  Juriee  as    I 
snail  be  required  pursuant  to  the  said  Commission  ;  and  the 
said  Sheriffs  shall  in  virtue  of  said  Precepts  give  Notice  to 
all  Sheriffs,  Justices  of  Peace,  chief  Constables,  Ministers^ 
and  OiBcers  of  the  said  Counties,  to  do  and  e;secute  such 
Things  as  shall  be  required  of  them ;  for  all  which  Purposes^ 
and  for  performing  whlttever  else  may  be  required  of  them 
by  the  said  Commission,  the  Warrant  of  any  such  Sheriff  or 
his  Substitute  shall  be  equally  good  and  effectual  within  the 
said  several  Counties  of  which  he  is  hereby  declared  to  be 
Sheriff,  as  if  such  Warrant  had  applied  only  to  the  particu- 
lar County  over  which  the  Jurisdiction  of  such  Sheriff  in 
other  respects  extends :  Provided  always,  that  nothing  in 
this  Act  contained  shall  be  held  to  apply  to  Trials  of  High 
Treason  or  Misprision  of  High  Treason,  save  and  except  in  so 
far  as  relates  to  the  Union  of  Counties  hereinbefore  made* 
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XXII.  And  be  it  enacted,  Tliat  an  Act  passed  in  the  Bq>eal 

Third  Year  of  the  Reign  of  his  present  Majesty,  intituled,  s  G.  4,  c  85,  re- 
AnAetto  allow  peremptory  Challenge  of  Jurors  in  Criminal  pealed. 
TKab  in  Scotland,  shall  be  held  as  repealed  firom  and  after 
the  First  Day  of  January  One  thousand  eight  hundred  and 
twen^-six,  vihea  this  Act,  and  the  several  Clauses,  Pro* 
visions,  and  Begolations  herein  containedi  shall  commence 
and  take  effect. 
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n  Act  to  provide  for  the  Erection  of  certain  Co 
Offieee  of  Justice  in  Scotland.-- [5<A  July  1825.] 
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An  Act  to  repeal  so  much  of  an  Act  passed  in  the  Sixth  ]p^§w^o?in- 
Year  of  his  late  Majesty  King  George  the  Firsts  as  relates  coipoi^i^  I  '^' 
to  the  restraining  several  extravagant  and  unwarrantable 
ISraetices  in  the  said  Act  mentioned;  and  for  conferring 
additional  Powers  upon  his  Majesty ^  with  respect  to  the 
granting  of  Charters  of  Incorporation  to  Trading  and 
other  dompanies. — \pih  July  1825.] 

$  I.  6  Geo.  1,  Cap.  18,  recited.  Parts  of  recited  Act  as  to  raising 
SubflcriptionB  and  tranaferring  Shares  of  Stock,  and,  in  such  Under- 
takings,  acting  as  corporate  Bodies,  etc.,  repealed.  Act  not  to  affect 
Suits  now  pending. 

§  II.  And  be  it  farther  enacted,  That  in  any  Charter  hereafter  to  Memben  of  Cor- 
1)0  granted  l^  his  Majesty,  his  Heirs  or  SucceeaorB,  for  the  Incorpora-  porations  inoorpo- 
tion  of  any  Company  or  fedy  of  Persons,  it  shall  and  may  be  lawful,   ™*jd  by  Charter 
in  and  by  such  Charter,  to  declare  and  provide,  that  the  Members  of  ^^  mdividuaUy 
such  Corporalion  shall  be  individually  Habld,  in  their  Persons  and         ^ 
Property,  for  the  Debts,  Contracts,  and  Engagements  of  such  Corpora-  ^^^^f  Hj 
tion,  to  such  Extent,  and  subject  to  such  Regulations  and  Restrictions  ^  20  Y.  c.  47. 
as  hia  Majestr,  hia  Heirs  or  bucoessors,  may  deem  fit  and  proper,  and  * 

as  shall  be  oedared  and  limited  in  and  by  such  Charter ;  and  the 
Members  of  sodi  Corporation  shall  thereby  be  rendered  so  liable  ac- 
ocvdingly. 
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Division  qf  the 

^°^  6°  GEORGII IV.  REGIS. 

CAP.  CXX. 

[JudicatnPB  Act,      jin  Act  for  the  better  regulating  of  the  Forma  of  Process  tn 
i672;T^i^;^Act  ^*«  Courts  of  Law  in  Scotland,— [5<A  July  1825.] 

of  Beg.  29  April 

jS^e\696 ;  Tof  WHEREAS  it  is  expedient  that  certain  Alterations  should 
8.  CoMoiidation  V  V  be  made  in  the  Forms  of  Proceeding  in  the  Courts  of 
Act,  11  July  182a]  Law  in  Scotland,  and  sundry  Kegulations  established  for  the 

better  expediting  of  Business  in  those  Courts  :  And  whereas 
certain  Acts  were  passed  in  the  Keign  of  his  late  Majesty^ 
and  in  the  Keign  of  his  present  Majesty^  concerning  the 
Administration  of  Justice  in  Scotland,  and  Appeals  to  the 
House  of  Lords  ;  and  for  the  better  regulating  of  the  Court 
of  Session  in  Scotland ;  and  for  extending  Trial  by  Jury  to 
Civil  Causes :  And  whereas  an  Act  was  passed  in  the 
Fourth  Year  of  the  Reign  of  his  present  Majesty,  intituled, 
4  a  4,  c  85.  An  Act  for  empowering  Commissioners,  to  be  appointed  by 

his  Majesty,  to  inquire  into  tJie  Forms  of  Process  in  the 
Courts  of  Law  in  Scotland,  and  the  Course  of  Appeals  to  the 
House  of  Lords :  And  whereas,  pursuant  to  the  said  last- 
mentioned  Act,  his  Majesty  did  name  and  appoint  by  his 
Royal  Sign  Manual  certain  Persons  to  inquire  into  the 
Forms  of  Process  in  the  Courts  of  Law  in  Scotland,  and  to 
report  on  sundry  Matters  particularly  therein  set  forth  : 
And  whereas  the  said  Commissioners  so  appointed  have  made 
a  Report  to  his  Majesty  upon  the  Subject  Matter  upon 
which  they  were  so  directea  to  report,  which  Report  naa 
been  laid  before  the  Two  Houses  of  Parliament:  And 
whereas  it  is  expedient  that  the  before-mentioned  Acts  should 
in  certain  particulars  be  altered  and  amended,  and  that 
certain  Regulations  should  be  established  for  the  expediting 
of  Business  before  the  Courts  of  Law  in  Scotland,  and  for 
extending  Trial  by  Jurjr  in  Civil  Causes,  which  cannot  be 
effected  without  the  Authority  of  Parliament :  May  it  there- 
fore please  your  Majesty  that  it  may  be  enacted ;  and  be  it 
enacted  by  the  King's  most  Excellent  Majesty,  by  and  with 
the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled, 


Ordinary  Judges 
from  Attendance  in  the  Inner  House,  and  shall  not  sit 
therein,  unless  in  so  far  as  is  hereinafter  provided,  but  shall 
act  as  Lords  Ordinary  in  the  Out^r  House,  to  perform  the 
Business  which  by  the  subsisting  Acts  and  Usages  belong 
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to  the  Office  of  Lords  Ordinary  in  the  Outer  House ;  and      ^^TJ?*"  *^ 

the  Lord  President,  and  Three  of  the   senior   Ordinary         '^^^"^^ 

Judges  of  the  Court  of  Session,  shall  form  the  Inner  House 

of  the  First  Division,  and  the  Lord  Justice  Clerk,  with  the 

remaining  senior  Ordinary  Judges,  shall  form  the  Inner 

House  or  the  Second  Division ;  and  the  Provisions  of  an 

Act  passed  in  the  Fiftieth  Year  of  the  Beign  of  his  late 

Majesty,  intituled.  An  Act  for  abridging  the  Forms  of  ex-  and  repeaUng 

tracting  Decrees  in  the  Court  of  Session  in  Scotland,  and  for  ^^'  ^^  112, 

the  Regulation  of  certain  Parts  of  the  Proceedings  of  that         * 

Court ;  and  also  of  an  Act  passecl  in  the  Fifty-third  Year 

of  the  Beign  of  his  late  Majesty,  intituled.  An  Act  for  the  68  a.  8,  c  64, 

better  regulating  of  the  Court  of  Session  in  Scotland;  and  C§i»^7;) 

also  of  an  Act  of  the  First  and  Second  of  his  present 

Majesty's  Reign,  intituled,  j4n  ^c^ /or  establishing  certain  and  l  A;;2  G.  4, 

Regulations  respecting  certain  PaHs  of  the  Proceedings  of  the  °'  ^' 

Court  of  Session^  in  so  far  as  the  same  may  be  found  incon-  See  al»o  4S  Q,  8, 

sistent  with  the  Regulations  above  expressed,  shall  be  and  ^  ^^^  §  ^-^^' 

the  same  are  hereby  repealed :  Provided  always,  that  the  But  the  Judges 

Judges  who  now  sit  in  the  Inner  House  of  either  Division  J^e^innorHo^ 

shall  not  be  affected  by  this  Enactment,  except  with  their  not  to  be  affected 

own  Consent :  and  therefore  the  Number  of  Judges  who  ^  *^f  foregoing 

A       /•  .i_      T  TT  J*     'ii-         -Tk*    •  •  J      /»  JBinactment  witn- 

are  to  form  the  Inner  House  of  either  Division,  and  ot  out  their  own 
Lords  Ordinary  officiating  in  the  Outer  House,  shall  remain  Consent 
as  at  present,  until,  either  by  the  Consent  of  the  present 
Judges,  or  by  new  Appointments  of  Judges,  the  Enactment 
may  be  carried  into  Eifect. 

II.  And  be  it  further  enacted,  That  from  and  after  the  Proceeding  for 
said   Eleventh  Day  of  November   next,   in   all    ordinary  ordiSTx^'oT^ 
Actions  in  the  Court  of  Session,  the  Pursuer  or  Pursuers  for  Trial  or  Judg- 
shall,  in  the  Summons,  set  forth  in  explicit  Terms  the  Na-  ™®'^*- 
tnre,  Extent,  and  Grounds  of  the  Complaint  or  Cause  of  Sununona. 
Action,  and  the  Conclusions  which,  according  to  the  Form  ^  g^*?  Jf  *  ^*  ^'' 
of  the  particular  Action,  the  said  Pursuer  or  Pursuers  shall  j^  o  ^^  '^g  ^^ 
by  the  JLaw  and  Practice  of  Scotland  be  entitled  to  deduce 
therefrom  ;  and  in  like  Manner,  the  Defender  or  Defenders  Defences. 
shall  in  the  Defences  state  in  explicit  Terms  every  Defence,  13  4 14  v.,  c  86, 
both  dilatory  and  peremptory,  on  which  he  or  they  means  or  §  i- 
mean  to  rely,  and  shall  in  particular  meet  the  Statement  of  ^n/Wi,  §  8,  e. 
Facts  and  the  Conclusions  deduced  from  them  in  the  Pur- 
suer^s  Summons,  either  by  denying  the  Facts  therein  stated, 
or  by  admitting  the  same,  and  in  Answer  setting  forth  in 
explicit  Terms  the  Facts  on  which  the  said  Defender  or 

II.  Macbmir,  22  March  1826,  2  W.  &  S.  p.  66.~Bamage,  27  May  1828,  6  S. 
853.— £wing*B  Tr.  25  Feb.  1829,  7  S.  464— Ferguson,  11  March  1829,  7  8.  580. 
-.Campbell,  9  July  1880,  8  S.  1089.— Gillies,  11  Jan.  1881,  9  S.  257 — Laidlaw, 
11  March  1881,  9  S.  579.— Outhrie,  27  Feb.  1888,  11  S.  465.>-ChriBtie,  19  June 
1888,  11  S.  744.— Huuter,  2  Feb.  1854, 16  D.  441.— United  Mining,  etc.  Co.  18 
June  1860,  22  D.  1185. 
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DUcOorv  I>^<Bmee$, 


Production  of 
WritingB  founded 
on.  . 

18  &  14  v.,  c.  86, 
§8.    /n/ra,§8. 
^.  q/AllJuly 
1828,  §  H  ^ 

No  Judgment  to 
bepronoonoed 
till  the  Becord  be 
made  up  and 
dosed. 
Jnfra,  §  6, 10. 

Sigmng  qf  Judg- 
ment, SL  1693, 
0.18. 


Of  the  BifipoBat 
of  the  dilatory 
Defences. 

Asio  CaUingaind 
EnrolmeiU,  m»  A. 
of  8.  8  Aug.  1889, 
§6,7. 

As  to  Reductions^ 
see  18  A  14  V., 
c.  36,  §7,  8;  A,of 
S.  11  July  1828, 
§86. 


Expentes. 


Meclaimmg. 

18  &  14  v.,  c  86, 

§  11, 12. 


Defenders  foiind|  ftabjoining  a  Summary  of  the  Pleas  in 
Law  which  are  to  be  maintained  by  sodi  Defender  or  De- 
fenders. 

III.  And  be  it  further  enacted,  by  the  Authority  afore- 
said, That  along  with  the  Summons  and  with  the  Defence, 
the  Parties  shaUrespectively  produce  the  Deeds  or  Writing 
on  which  they  respectively  found,  so  far  as  the  same  are  in 
their  Custody,  or  within  their  Power. 

lY.  And  be  it  further  enacted,  That  in  ordinary  Causes 
where  the  Defender  shall  make  Appearance,  and  neither 
Party  shall  abandon  the  Cause,  neither  the  Lord  Ordinary 
officiating  in  the  Outer  House,  nor  the  Court,  shall  proceed 
to  give  Judgment  upon  the  Merits  in  the  Cause,  until  tlie 
respective  Averments  of  the  Parties  in  Fact,  and  their 
Pleas  in  Matter  of  Law,  shall,  as  hereinafter  directed,  be 
set  forth  on  the  Record,  and  the  Becord  made  up  and 
authenticated  in  Manner  hereinafter  appointed. 

y.  And  be  it  further  enacted,  by  the  Authority  aforesaid. 
That  it  shall  be  the  duty  of  the  Lord  Ordinary,  at  the  first 
calling  of  the  Cause  before  him,  to  hear  the  Parties  <m  the 
dilatory  Defences,  with  Power  to  reserve  Consideration  on 
such   dilatory  Defences    as  require  Probation,  until   the 
peremptory  Defences  shall  be  pleaded,  and   the  Becord 
adjusted  in  the  Manner  hereinafter  directed;  and  if  the 
Lord  Ordinary  shall  sustain  the  dilatory  Defences,  or  any 
of  them,  to  the  effect  of  dismissing  the  Action,  he  shall  at 
the  same  Time  determine  the  Matter  of  Expenses ;  but  if, 
on  the  contrary,  the  said  Ordinary  shall  repel  the  dilatory 
Defences,  the  Cause  shall  then,  with  the  Exception  herein- 
after to  be  mentioned,  proceed  in  its  due  Course  of  Prepa- 
ration, without  any  separate  Literlocntor  being  pronounced 
respecting  Expenses,  reserving  this  Part  of  the  Expense  to 
be  disposed  of  along  with  the  Best  of  the  Expense  in 
the  final  Decision  of  the  Cause ;  and  the  Judgment  of  the 
Lord  Ordinary  on  the  dilatory  Defences  shall  be  final,  unless 
the  Pursuer,  where  the  Defences  have  been  sustained  and 
the  Action  dismissed,  shall,  within  Twenty-one  Days  from 
and  after  the  Date  of  the  Lord  Ordinary's  Judgment,  apply 
by  a  Note  in  Manner  hereinafter  directed,  to  have  such 
Judgment  reviewed  by  the  Judges  of  the  Inner  House,  or 
unless,  in  the  Case  where  the  Lord  Ordinary  shall  hare 

III.  Peter,  28  Dec  1826,  5  S.  193.— Brodie,  6  Jnlj  1827,  5  S.  900.— Clyiie,  S 
July  1828,  6  S.  1109.— Fraser,  28  Nov.  1883,  12  8.  188. -Independent  Weet 
Middlesex  Co.  11  June  1840,  2  D.  1058. 

IV.  Harmood,  13  Fe\>,  1828,  6  S.  582. 

V.  Learmonth,  28  Feb.  1829,  7  8.  492.— Jobnstone,  28  J«3i.  1880,  S  8.  883.^ 
Kftckenzie,  15  M%j  1880,  8  S.  751.— Miodonald.  1  Deo.  1830,  9  8.  104.— Boo, 
14  Jan.  1831,  9  S.  275^Rntfaerford,  18  Dec  1880, 9  8.  S82.— Dundee  Haitoar 
Tn.  5  Dec.  1848, 11  D.  181— North  Britiah  Banking  Go.  8  June  I860,  13  O. 
966.— Sinclair,  17  July  1860,  22  D.  1475. 
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repelled  the  Defences,  the  Defends  shall,  at  the  Time  of  i>a«<^^«w«, 

pronouncing  Jodgment  as  aforesaid,  give  Notice  of  hb  In* 

tention  to  oring  the  Judgment  under  Beview,  in  which 
Case  the  Lord  Ordinary,  instead  of  proceeding  with  the 
Preparation  of  the  Cause,  shall  fi)rthwith  give  Judgment 
for  the  Expense  ol  that  preliminary  Discussion ;  and  the 
Defender  shall  then  be  entitled,  at  any  Time  within  Twenty- 
one  Days  from  the  Date  of  the  Interlocutor,  to  ap|dy  by 
Note  to  the  Inner  House  for  a  Review  of  the  Lord  Ordi* 
nary^s  Judgment ;  and  if  tlie  Defender  shall  not  avail  him- 
self of  the  Kight  thus  to  bring  the  Judgment  of  the  Lord 
OrcGnary  \mder  Review,  an  interim  Decree,  with  Expense 
of  extract,  shall  be  allowed  to  go  out  for  the  Expenses  for 
which  Judgment  shall  have  been  given  as  aforesaid ;  and 
in  reviewing  the  Lord  Ordinary's  Judgment,  and  adhering 
to  or  altenng  the  Interlocutor  by  him  pronounced,  the 
Court  shall  ako  dispose  of  the  Matter  of  Expenses  relative 
to  that  preliminary  Discussion ;  and  if  the  Interiocutor  of 
the  Loru  Ordinary  repelling  the  Defence  shall  be  adhered 
to,  an  interim  Decree  shall  be  pronounced  for  the  Expenses 
decerned  for  by  him,  with  the  additional  Expense  m  the 
Court,  if  such  shall  be  allowed,  on  which  interim  Decree 
Execution  may  proceed ;  and  it  shall  not  be  competent  to  Appeal 
appeal  to  the  House  of  Lords  i^ainst  the  Interlocutory 
Judgment,  where  the  Action  is  not  dismissed,  unless  ex^ 
press  Leave  be  given  by  the  Court,  reserving  the  Effect 
of  the  Defence  if  an  Appeal  should  afterwaras  be  taken 
in  the  Cause  when  finally  decided. 

YL  And  be  it  further  enacted.  That  where  no  dilatory  Examination  by 
Defence  shall  have  been  stated,  or  in  case  all  dilatorv  jnto^h^c^^fj^ 
Defences  have  been  finally  repelled,  the  Lord  Ordinary  shall  ness  of  the  Sum- 
proceed  to  examine  into  the  Correctness  of  the  Summons  ^^^^^  ^^ 
and  of  the  peremptory  D^ences ;  and  if  it  shall  appear  to  the  ^    ^  „^ 
Lord  Ordinary,  that  the  Grounds  of  Action,  as  set  fortli  in  ^^^^  y  ^^  g^ 
the  Summons,  are  in  Terms  not  sufficiently  positive  and  §2. 
clear,  or  the  Conclusion  not  regularly  or  legally  deduced  a.  qfs,  11  JiOy 
according  to  the  Form  and  Nature  of  the  Action,  and  the  ^^^s,  §  56. 
Laws  and  Practice  of  Scotland,  he  mav  either  dismiss  the 
Action,   decerning  for  Expenses,    and   reserving   to   the 
Pursuer  the  Right  to  bring  a  new  Action,  or  order  an 
Amendment  of  Uie  Libel,  and  give  interim  Decree  against 
the  Pursuer  for  the  Expenses  occasioned  by  the  incorrect 
Form  of  the  Summons ;  on  which  interim  Decree,  if  neces- 

VL  Charles,  28  Feb.  1826,  4  S.  506.~Hntobi6on,  10  July  1828,  6  S.  1180.— 
Patenon,  20  F«b.  1830,  8  8. 573.— Miles,  25  Jan.  1831, 9  S.  SSL^-Inglis,  18  May 
1881,  9  B.  599.— IdUUer,  4  Feb.  1832,  10  S.  295.>-Wbyte,  18  Dee.  1834,  13  S. 
21&— Anderson,  20  Kay  1835, 13  S.  807 — Stewart,  21  Not.  1837,  16  S.  86.— 
Grabam,  12  Dec.  1837, 16  S.  212.—  GUcbrist,  17  Nor.  1838, 1 D.  87. 
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Ccmpletion  qf 
Record, 

Of  Defences 
peremptory. 


review;  SuprOj 

§6. 

13  A  14  v.,  o.  36, 

§11. 


The  Eecord  to  be 
completed. 

Am,  by  13  ft  14  V., 
c.  36,  §  3. 


Otberways  to  put 
in  Condescen- 
dences and  An- 
swers. 

Order  for  Con- 
descendence and 
Answers. 

AnuhyUA  14  V., 
c.  86,  §  1,  2. 
A.  ofS.  11  July 
1828,  §  67. 

Nature  and  Form 
of  the  Conde- 
scendence and  An- 
swers. 

/dL  §  105-106. 


sary.  Execution  may  proceed  foi*thwith ;  and  in  like  Manner, 
if  it  shall  appear  to  toe  Lord  Ordinary  that  the  Defender 
has  not  set  forth  his  peremptory  Defences  or  Exceptions  in 
Terms  sufficiently  explicit  m  point  of  Fact,  and  with  due 
Correctness  in  point  of  Law,  the  Lord  Ordinary  may  order 
Defences  more  satisfactory  and  correct  to  be  given  m,  and 
give  Decree  against  the  Defender  for  the  Expense  occasioned 
by  his  impenect  or  evasive  Defences;  and  the  Expenses 
awarded  in  this  preliminary  Adjustment  of  the  Summons 
and  Defences,  wnen  an  amended  Summons  *or  additional 
Defences  shall  be  ordered,  shall,  at  lodging  such  amended 
Summons  or  Defences,  be  paid  over  to  tne  Clerk  for  Behoof 
of  the  Pursuer  or  of  the  Defender,  as  the  Case  may  be, 
without  which  the  amended  Summons  or  Defences  shall  not 
be  received ;  and  the  Lord  Ordinary's  Determination,  thus 
dismissing  the  Action,  or  ordering  an  Amendment  of  the 
Libel,  or  more  satisfactory  Defences,  with  Expenses,  shall 
be  final,  unless  within  Twenty-one  Days  from  the  Date  of 
the  Interlocutor  Application  shall  be  made,  as  hereinafter 
directed,  to  have  the  Interlocutor  reviewed  by  the  Inner 
House. 

VII.  And  be  it  further  enacted,  That  where  the  Lord 
Ordinary  shall  be  satisfied  that  the  Summons  and  Defences 
are  in  point  of  Fact  sufficiently  explicit,  and  correctly 
deduced  in  point  of  Law,  and  that  no  further  Disclosure  of 
Facts  or  of  J?leas  is  necessary  for  the  due  Preparation  of 
the  Cause  for  Trial,  he  shall  require  the  Parties  to  state 
positively  whether  they  are  willing  to  hold  the  Summons 
and  Defences  as  containing  their  full  and  final  Statement 
of  Facts,  and  Pleas  in  Law ;  and  if  they  agree  so  to  do, 
then  the  Clerk  shall  set  forth  in  a  Minute  their  Assent  to 
that  Effect,  which  shall  be  signed  by  the  Counsel  on  each 
Side,  and  the  Record  shall  forthwith  be  completed  as  herein- 
after directed. 

Vin.  Provided  always,  and  be  it  further  enacted.  That 
where  the  Parties  do  not  agree  to  hold  the  Summons  and 
Defences  as  setting  forth  fully  the  Facts  and  Pleas  respec- 
tively founded  on ;  or  where  the  Lord  Ordinary  shall  think 
fit,  he  shall  order  the  Pursuer  or  Defender,  as  the  Case  may 
be,  to  give  in,  the  one  a  Condescendence,  the  other  an 
Answer  or  mutual  Condescendence,  setting  forth  without 
Argument  the  Facts  which  they  aver  and  offer  to  prove  in 
support  of  the  Summons  and  Defences ;  and  in  such  Con- 
descendence,  Answers,   or  mutual  Condescendences,   the 

YIII.  and  IX.— Mackenzie,  18  Feb.  1827,  5  S.  339.— Donaldson's  Tr.  25 
Jan.  1831,  9  S.  883 — Watson,  13  Dec.  1834,  13  8.  196.— Miller,  17  Febw  1835, 

13  S.  483.— Fyfe,  21  May  1835, 13  S.  809 Bathgate,  7  March  1840,  2  D.  811. 

— Hanrey,  28  June  1839, 1  D.  1137. 
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Parties  shall,  in  substantive  Propositions,  and  under  distinct      ^^^"^^j'  ^^ 

Jleads  or  Articles,  set  forth  all  Facts  and  Circumstances  

pertinent  to  the  Cause  of  Action,  or  to  the  Defdkice,  and 
"twhich  they  respectively  allege  and  offer  to  prove  ;  and  along  Ail  Writings 
"with  such  Condescenoence  or  Answer,  or  mutual  Conde-  jSSduced?'^  *** 
scendences,  the  Parties  shall  respectively  produce  all  Writ-  Supra,  §  3. 
ings  in  their  Custody  or  within  their  rower,  not  already  J^g*  ^^  ^-^  ®-  ^^» 
produced,  on  which  they  mean  to  found. 

IX.  And  be  it  further  enacted.  That  as  soon  as  the  Conde-  Condescendence 
scendences  or  Condescendence  and  Answers  shall  be  lodged,  and  i^swera  to  be 
the  Parties  shall  respectively  revise  their  Condescendences  13  ^  14  v.  c.  36 
and  Answers,  and  make  such  Alterations  thereon  as  may  §  2, 9, 10.  ' 
appear  to  them  to  be  necessary,  in  order  fully  to  meet  the  ig2^f*5g|  "^^^^ 
opposite  Averments ;  and  in  order  that  the  Averments  of 

tne  Parties  may  be  finally  adjusted  with  due  regard  to  the 

Matter  of  Law  to  be  maintained  by  them  respectively,  each 

of  the  Parties  shall,  along  with  the  Copy  of  his  revised 

Condescendence  or  Answer,  lodge  with  the  Clerk,  previous 

to  the  final  Adjustment  of  the  Kecord,  a  short  and  concise 

Note,  drawn  and  signed  by  Counsel,  of  the  Pleas  in  Law 

on  which  the  Action  or  Defence  is  to  be  maintained ;  and  Notes  of  the 

in  such  Notes  the  Matter  of  Law  so  to  be  stated  shall  be  ?™wWcVSi^'^ 

set   forth  in   distinct  and  separate  Propositions,  without  Parties  rely. 

Argument,  but  accompanied  by  a  Reference  to  the  Autho-  i^  *  14  v.,  c.  36, 

rities  relied  on.  ^ 

X.  And  be  it  further  enacted,  That  the  Parties  shall  Final  Adjustment 
appear  before  the  Lord  Ordinary,  for  the  Purpose  of  finally  denc^B^woTNotes 
adjusting  their  respective  Averments  in  Fact,  and  their  of  Pleas. 
Notes  of  Pleas,  when  it  shall  be  the  Duty  of  the  Lord  '^^^^^'^  ^•'  ^  ^^' 
Ordinary  to  hear  the  respective  Explanations  of  the  Parties, 

and  to  examine  as  before  directed  with  the  Statement  of 

the  Facts  respectively,  and  of  the  Pleas,  as  applicable  to  the 

Summons  and  Cause  of  Action  and  to  the  Defence,  and  to 

suggest  any  new  Plea  which  may  to  him  appear  necessary 

to  exhaust  the  whole  disputable  Matter  in  Law  or  Fact  in 

the  Cause,  after  which  the  adjusted  Condescendences  and  ^°?*^^to'i^^* 

Answers  and  relative  Notes  of  Pleas  shall  be  subscribed  by  Sgned^by  the 

the  Counsel  for  the  Parties ;  and  before  any  Order  shall  be  Counsel  for  the 

pronounced,  or  Judgment  delivered,  as  to  the  Disposal  of    *'  ^^ 

the  Cause,  the  Eecord  of  the  Pleadings  as  adjusted  shall  be 

authenticated  by  the  Lord  Ordinary  by  his  Signature ;  and  Becordtobemade 

the  Record  so  made  up  and  authenticated  shall  be  held  as  parties^S^i^t  ^ 

foreclosing  the   Parties  from  the  Statement  of  any  new  of  Fact 

Infra,  §  11. 

X-  and  XL— Henderson,  20  Jan.  1829,  7  S.  803.— Caledonian  Iron  Co.  14  ^^  §  2* 
Dec  1831,  10  S.  133.— Laidlaw,  8  March  1834, 12  S.  538.— A.  B.  15  Jan.  1885, 
138.  262.— Sheriff,  24  Hay  1886,  14  8.  825— Neilson,  80  June  1843,  15  Jur. 
546.— Lockhart,  15  July  1845,  7  D.  1045.— Boswell,  6  Dec.  1848, 11  D.  185.— 
Bichardson,  19  Deo.  1851, 14  D.  275— Baird,  6  3vly  1858, 20  D.  1220.— Exrs.  of 
A.  B.  5  June  1858,  20  D.  1073— Gillespie,  22  July  1859,  21  D.  (Ap.)  13. 
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Effect  of  CUmd 
MacortL 


AbafuhmmaU  of 
ActioiL 

St^ara,  §4. 

A,  qfS.  11  July 

1828,  §  115. 

Exception  of  Bfes 
noviter  veniens  ad 
Notitiam. 

A,  ofB.  11  July 
1828,  §  59. 


How  such  new 
Matter  to  be 
admitted  on  the 
Becord. 


Kote  of  Pleas  to 
foreclose  in  point 
of  Law ; 


Exception  of  new 
Pleas  admitted 
with  Leave  of  the 
Court 

SmrcUf  §  10. 
/d§2. 


Of  Orders  for  com- 

fuelling  Parties  to 
odge  Condescen- 
dences, etc 

AnubyUk  14  V., 
c.  36,  §  4. 


Averments  in  pomt  of  Fact;  and  no  Amendment  of  tlie 
Libel  or  new  Gronnd  of  Defence  shall  be  allowed  after  the 
Becord  shall  have  been  thus  completed,  nnder  the  Excep- 
tion hereafter  to  be  mentioned ;  the  Pnrsaer  having  it  in 
his  Power  notwithstanding  to  abandon  the  Cause  on  pa3diig 
full  Expenses  or  Costs  to  the  Defender,  and  to  bring  a  new 
Action  if  otherwise  competent:  Provided  always,  that  it 
shall  be  competent  to  either  Party  in  the  Course  of  a  Cause 
to  state  Matter  of  Fact  noviter  veniens  ad  Notitiam^  or 
emerging  since  the  Commencement  of  the  Action,  if  on 
Cause  diown  Leave  shall  be  obtained  from  the  Lford 
Ordinary  or  the  Court  so  to  do,  the  said  Party  always  pay^ 
ing,  previous  to  stating  such  new  Matter  on  the  Recbra, 
such  Expenses  as  may  t)e  deemed  reasonable  by  the  Liord 
Ordinary  or  the  Court ;  and  if  Leave  be  granted,  the  new 
Matter  shall  within  a  Time  to  be  limited  be  stated  in  the 
Shape  of  a  specific  Condescendence  framed  as  above,  accom^ 
named  by  a  Note  stating  the  Plea  in  Law  arising  there- 
irom ;  and  the  adverse  ^rty  shall  in  such  Case  be  ordered 
within  a  reasonable  Time  to  put  in  his  Answer  to  sach 
Condescendence  and  Plea,  to  be  adjusted  and  made  a  Part 
of  the  Record  as  before  directed. 

XL  And  be  it  further  enacted,  That  the  Pleas  stated  on 
the  Becord,  and  authenticated  as  before  directed,  shall  be 
held  as  the  sole  Grounds  of  Action  or  of  Defence  in  point 
of  Law,  and  to  which  the  future  Arguments  of  the  Parties 
shall  be  confined :  Provided  always,  that  where  any  new 
Plea  or  Ground  in  Law  shall,  after  the  Completion  of  the 
Record  as  before,  be  in  the  Course  of  the  Cause  suggested, 
either  by  the  Lord  Ordinary  or  by  the  J  udges  in  the  Inner 
House,  or  by  the  Party,  as  fit  to  be  discuss^  in  relation  to 
the  Facts  already  set  i^orth,  it  shall  and  may  be  competent, 
with  Leave  of  the  Lord  Ordinary  or  of  the  Court,  to  add 
such  Plea  to  the  Note  of  Pleas  authenticated  by  the  Lord 
Ordinary  as  before. 

XIL  And  be  it  further  enacted,  That  the  Lord  Ordinary 
shall,  in  every  Instance,  on  due  Consideration  of  the  Cir- 
cumstances, fix  the  Time  within  which  such  Condescen* 
dences  and  Answers  shall  be  lods^ed.  and  such  Time  shall 
not  be  prorogated,  except  on  lament  of  the  Expenses  pro- 
vioufily  incurred,  unless  before  the  Lapse  of  the  Time  so 
fixed  special  Application  shall  be  made  for  such  Prorogation, 
nor  shall  the  prorogation  in  any  Instance  be  granted,  ex- 
cept on  Cause  shewn,  nor  oftener  than  once ;  and  if  the 
Party  shall  fail  to  lodge  his  Condescendence  or  Answers,  as 
the  Case  may  be,  within  the  Time  originally  fixed,  or  afto^ 
wards  prorogated,  the  Lord  Ordinary  may  hold  the  Sum- 

XIL  WeiH,  U  Dec.  ISi^,  6  8.  247^Ua460A,  19  June  1S29,  7  8. 771. 
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Bions  or  Defences  for  btxcjIi  Party  as  his  Condescendence  or    ProqfmdJwy 


Trial 


Answers,  finally  fixing  the  Averments  in  point  of  Fact,  on 
which  he  fi)iinas. 

XIII.  And  he  it  farther  enacted.  That  after  the  Record  ^^  proceeding  to 
of  the  Averments  and  Pleas  shall  have  been  adjusted  and  ^S«^*^the  Canse. 
closed  as  hereinbefore  directed,  and  when  it  shall  appear 
that  the  Parties  have  respectively  admitted  on  the  Kecord  Cases  to  be  ad- 
all  the  Facts  requisite  to  the  Decision  of  the  Cause,  so  as  to  ^^^f^  Pai4^''" 
render  any  Tnal  of  the  Facts  unnecessary,  the  Lord  7n/fa,§i6. 
Ordinary  may  proceed  to  decide  the  Cause  with  or  without  ?^^'  ***  ^''•^*^' 
farther  Argument,  or  he  may  take  the  Cause  to  Report  to  13  i  14  v.,  c.  86, 
the  Inner  House  in  the  Form  hereinafter  appointed,  §  ^*»  ^^• 

XIY.  And  be  it  further  enacted,  That  where  the  Parties  Of  the  Ascertain- 
differ  as  to  Facts  which  do  not  require  to  be  ascertained  by  ™h2j^^5,^^y 
Jury  Trial,  the  Lord  Ordinary  shall  eive  such  Orders  and  Idmi^n. 
Directions  for  the  Ascertainment  of  the  Facts  as  to  him 
shall  appear  expedient,  and  his  Order  for  Disposal  of  the  As  to  Mode  qf 
Cause  shall  be  final,  unless  brought  under  Review  of  the  ^^^ssTHS^ot 
Inner  House  in  the  Form  hereinafter  directed,  within  A.'ofs,  11  Mar.  * 
Twenty-one  Davs  after  such  Order  is  pronounced ;  and  if  ^^' 
so  brought  under  Review,  the  Interlocutor  of  the  Inner  Appeal  exchtded. 
House  shall  be  final,  without  Appeal,  unless  on  Leave  ex- 
pressly granted,  reserving  the  Effect  of  any  Objection  to  the 
Course  of  Ftoceeding  in  any  final  Appeal  on  the  Merits  of 
the  Cause. 

XV.  And  be  it  further  enacted.  That  where  the  Parties  ^P*** '°'  ^^^ 
differ  as  to  Facts  which  require  to  be  ascertained  by  Jury 
Trial,  the  Lord  Ordinary  snail  have  it  in  his  Power  either 
to  remit  the  whole  Cause  to  the  Jury  Court  fi)r  Trial,  or  to 
send  to  that  Court  a  particular  Issue  or  Issues,  in  order  to 
ha?e  such  Matter  ot  Fact  ascertained,  as  he  may  deem 
necessary  for  deciding  the  Cause ;  and  the  Order  by  the 
Lord  Ordinary,  in  solar  as  it  thus  remits  a  Cause,  shall  be 
final. 

XYI.  And  be  it  further  enacted  by  the  Authority  afore-  Discuaaoii  of  the 
said,  That  where  a  Cause  is  by  means  of  Admissions^  or  ^*^*^^  *^® 
from  the  Nature  of  the  Cause,  deemed  fit  to  be  discussed  supra,  §  13. 
and  determined  in  the  Court  of  Session,  without  having  I'o-  a.  o/s,  11  July 
course  to  Jury  Trial,  or  when  the  Parties  concur  in  desiring  ^^^^  ^  ^^"^' 
to  have  a  Question  of  Law  or  of  Relevancy  determined 
previous  to  Trial  by  Jury,  or  when  it  shall  be  finally  ordered 
07  the  Lord  Ordinary  or  the  Inner  House,  that  any  Ques- 
tion of  Law  or  Relevancy  shall  be  determined  previous  to 
Trial,  or  when  the  Cause  shall  come  back  to  the  Court  of 
Session  with  a  Verdict  on  a  special  Issue  sent  for  Trial,  in 
these,  or  any  of  these  or  the  like  Cases,  the  Lord  Ordinary 
may  either  proceed  himself  to  decide  the  Cause  or  Matter 

XY.  Johnston,  10  August  1859,  3  MK^  619. 
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Review  hy 
Beclaiminff  Note* 

m 

Power  to  order 
Cases  to  be  pre- 
pared. 

Infroj  §  20. 

Rep.  by  13  &  14  V., 
c.  36, 1 14. 


Lord  Ordinary  to 
determine  Costs. 
As  to  Dilatory 
Plecuj  SuprOf  §  6 ; 
Infra,  §  21. 

His  Judgment 

final  in  the  Outer 

House. 

Tn/ra,  §  18. 

A.  qfS.  11  July 

1828,  §  63. 

Of  the  Beview  by 
the  Inner  House 
of  Judgments  of 
the  Lord  Ordinary. 

A,  of  8.  11  July 
1828,  §71-82;  24 
Dec.  1838  (Stutpen- 
nons,  ete.),  §  5,  6 ; 
24  Dec  1838  (Reg, 
qfBusine8s)j  §  12. 

Redaiming  Days ; 
am.  6y  13  &  14  V., 
c.  36,  §  11 ;  A,  of 
8.  11  July  1828, 

Rqponing. 
A.  of  8.  11  July 
1828,  §  72-8, 
110-12. 


to  be  determined^  or  take  it  to  report  to  the  Inner  House,  tf 
to  him  shall  seem  most  expedient ;  and  he  may  either  order 
the  Parties  to  argae  the  whole  or  any  Part  of  the  Cause 
before  him,  as  often  as  he  may  find  it  necessary,  or  direct 
Cases  in  Writing  to  be  prepared  by  the  Parties  in  the  Form 
hereinafter  appointed,  and  to  be  seen,  interchanged,  and 
finally  adjusted ;  and  for  compelling  Obedience  to  sach 
Order,  the  Court  of  Session  are  hereby  required  and  en- 
joined to  take  effectual  Means,  by  Regulations  to  be  by  them 
made,  as  hereinafter  directed ;  and  after  such  Cases  shall 
have  been  so  lodged,  the  Parties  shall  have  an  Oppor- 
tunity of  being  further  heard,  if  they  or  either  of  them  sluJl 
desire  it. 

XYII.  And  be  it  further  enacted,  That  in  pronouncing 
Judgment  on  the  Merits  of  the  Cause,  the  Lord  Ordinary 
shall  also  determine  the  Matter  of  Expenses,  so  far  as 
not  already  settled,  either  giving  or  refusing  the  same  in 
whole  or  in  part ;  and  every  Interlocutor  of  the  Lord  Ordi- 
nary shall  be  final  in  the  Outer  House,  subject  however  to 
the  Review  of  the  Inner  House,  in  Manner  hereinafter 
directed. 

XVIII.  And  be  it  further  enacted,  That  when  any  In- 
terlocutor shall  have  been  pronounced  by  the  Lord  Ordinary, 
either  of  the  Parties  dissatisfied  therewith  shall  be  entitled 
to  apply  for  a  Review  of  it  to  the  Inner  House  of  the  Divi- 
sion to  which  the  Lord  Ordinary  belongs ;  provided  that 
such  Party  shall,  within  Twenty-one  Days  from  the  Date  of 
the  Interlocutor,  print  and  put  into  the  Boxes  appointed  for 
receiving  the  Papers  to  be  perused  by  the  Judges,  a  Note 
reciting  the  Lord  Ordinary*s  Interlocutor,  and  praying  the 
Court  to  alter  the  same  in  whole  or  in  part ;  and  if  the  In- 
terlocutor of  the  Lord  Ordinary  shall  have  been  pronounced 
on  Cases,  the  Party  applying  for  a  Review  shall,  along  with 
the  Note  as  above  directed^  print  and  put  into  the  looxes 
the  Cases  which  have  been  before  the  Lord  Ordinary  ;  and 
if  the  Interlocutor  has  been  pronounced  without  Cases,  the* 
Party  so  applying  shall,  along  with  his  Note  as  above 
directed,  put  into  the  Boxes  pnnted  Copies  of  the  Record 
authenticated  as  before,  and  shall  at  the  same  Time  give 
Notice  of  his  Application  for  Review  by  Delivery  of  Six 
Copies  of  the  Note  to  the  known  Agent  of  the  opposite 
Party ;  and  it  shall  in  no  Case  be  competent  for  either  Fartj, 

XVII.  Hegffie,  1  March  1826,  4  S.  610.— Gordon,  1  March  1826,  4  S.  612.- 
Hamilton,  3  March  1832,  10  S.  426.— Murray,  14  May  1886, 14  S.  766. 

XVIII.  Clyne,  5  July  1828,  6  S.  lOSo.-Sands,  20  Jan.  1829,  7  B.  290.--Ben, 
2  July  1830,  8  S.  1007. -Ballenden,  20  Dec.  1831,  10  8. 168.— Auld,  2  Feb.  1837, 
16  S.  468.— Hopetoun,  24  May  1839,  1  D.  792.— Thomson,  14  Nov.  1889,  2  D. 
11.— Cleugh,  11  March  1841,  3  D.  884— Richardson,  14  July  1843,  5  D.  1B«5. 
—Wilson,  17  Feb.  1844,  6  D.  692.— Tullis,  18  Jan.  1862,  14  D.  321— Frucr, 
30  June  1858,  20  D.  1185.— Drew,  16  Nov.  1860. 
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firom  and  after  the  said  Eleventh  Day  of  November,  to  bring     ReMmwa  and 
any  Interlocutor  of  the  Lord  Ordinary  under  Review  of  the        '^^^^^' 
Inner  House,  by  the  Form  of  reclaiming  Petition  as  now  in 
use,  but  only  in  the  Mode  thus  directed ;  and  the  Inner  Proceedings  of  the 
House  shall  have  Power,  before  proceeding  to  decide  the  ^^^^^^j^l^ 
Cause  (where  Cases  have  not  abready  been  ordered  in  the  ment  of  the  Lord 
Outer  House),  to  appoint  Parties  to  prepare  and  print  Cases  Ordinary. 
in  the  Form  hereinafter  directed,  and  whether  Cases  have  ]^[^  §  \^ 
been  sent  from  the  Outer  House  or  ordered  in  the  Inner  id.  §  22. 
House,  the  Court  shall  allow  Counsel  to  be  heard  before  ii^f^^^-j, 

gving  Judgment  in  tlie  Cause ;  and  that  in  all  Causes  be-  juhearmal 
re  pronouncing  Judgment,  it  shall  be  in  the  Power  of  the  in/ra,  §  2a   ' 
Court  to  order  an  Argument  by  Counsel,  as  often  as  they 
see  fit,  and  on  the  whole  or  on  such  Parts  of  the  Cause  as 
shall  seem  to  the  Court  to  require  further  Argument. 

XIX.  And  be  it  further  enacted  by  the  Authority  afore-  Of  importing 
said.  That  the  Lord  Ordinary  may,  after  Intimation  to  the  i jJ^hou^®. 
Parties,  report  verbally  to  the  Inner  House  any  incidental  incidental  Matters 
Matter  which  may  arise  in  the  Course  of  the  Cause,  and  °^L^  reported 
such  Matter  so  reported  by  the  Lord  Ordinary  shall  be  dis-  ^  jy^^'g  ^  ^4  y 
posed  of  upon  Argument  by  Counsel,  unless  the  Court  shall,  c  36,  §  51. 
when  the  Matter  comes  before  them,  think  fit  to  order  Cases ;  ^|J28^r*66^  n9^ 
and  if  Judgment  shall  be  pronounced  by  the  Court,  or  an  Judgment  \o  be 
Order  shall  oe  made  in  respect  to  the  Matter  so  reported,  ^"^ 

that  Judgment  or  Order  shall  be  final,  and  the  Court  shall 
either  settle  the  Expense  relative  to  the  Point  so  reported, 
or  reserve  Consideration  thereof  to  the  End  of  the  Cause. 

XX.  And  be  it  further  enacted.  That  where  the  Lord  Heport  of  the 
Ordinary  shall  take  the  whole  Cause  to  report,  he  shall  at  c3.'*^"'*''     ' 
the  same  Time  order  the  Parties  to  prepare  and  lodge  Am.  by  i%&.i^  v., 
Cas^  in  the  Form  to  be  hereinaft;er  oirected,  to  be  seen  ^*  ^^'  8 1*. 

and  interchanged ;  and  the  Interlocutor  so  taking  the  Cause 
to  report,  and  the  Order  for  Cases,  shall  be  final ;  and  when  Court  to  hear 
the  Cause  shall  come  to  be  advised  by  the  Court  on  Cases  ^*'^**- 
prepared  in  consequence  of  such  Order,  or  on  Cases  pre- 
pared by  Order  of  the  Inner  House,  the  Court  shall  give  to 
the  Counsel  an  Opportunity  of  being  heard  before  proceed- 
ing to  Judgment. 

XXI.  And  be  it  further  enacted,  That  the  Inner  House  Judgment  of  the 
shall,  in  deciding  the  Cause,  also  determine  the  Matter  of  a^de  Cos^lnd^ 
Expenses ;    and  the  Judgment  pronounced  by  the  Inner  shall  be  final. 
House  shall  in  all  Causes  be  final  in  the  Court  of  Session.      iL^'sVii  v'  ^^ 

XXII.  And  be  it  further  enacted,  That  wherever  Cases  c.  36,  §  28. 
shall  be  ordered,  whether  by  the  Lord  Ordinary  or  by  the  ^^^^  §  ^^' 
Inner  House,  the  Case  shall  commence  with  a  Copy  of  the  cases  shall  be 

prepared. 

XXI.  Mackenzie,  10  Feb.  1829,  7  S.  883.— Aitchison,  7  March  1829,  7  S.  558.   'Si^o?  §  18j  20. 
-Grant,  30  June  1835,  13  8. 1007— Kc.t,  17  Dec  1835,  14  S.  180.    See  Caaes 
under  §  17. 
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C<>mwi^M*       Record,  as  authenticated  by  the  Lord  Ordinary ;  and  each 

^^'^^^'^         Ground  of  Law  or  Plea,  as  stated  in  the  Becord,  shall  be 

separately  argued  in  the  Case. 

Of  Oonsuitationa         XXIU.  And  be  it  further  enacted.  That  in  order  to 

doibtfu^Q^''      preserve  Uniformity  in  the  Decisions  of  the  Court,  and  to 

tions,  settle  doubtful  Questions  of  Law  which  may  arise,  the 

Judges  of  either  Division  may,  in  all  Causes  in  which  the 

fw^s^G^^*^   Judges  of  the  Inner  House  shall  be  eaually  divided  ia 

1 8 ;  53  G.  8,%.    '  Opinion,  direct  the  Cause  to  be  judged  eitker  by  the  Inner 

ft  4  ^^k^^tn        House  Judges  of  both  Divisions,  or  by  the  whole  Court,  in- 

Am.'by  13  iu       eluding  the  Lords  Ordinary ;  and  in  such  Cases  as  it  ^all 

Vm  c.  86,  §  36.        appear  to  them  advisable  to  have  any  Question  occarring 

Wkok  Court  before  them  settled  by  the  Judgment  of  the  whole  Court, 

^««  18  &  14  v.,       the  Judges  of  either  Division  may  order  that  such  Matter 

'  ^  shall  be  heard  before  the  whole  Judges ;  and  Judgment 

shall  in  all  Causes  be  pronounced  accoraing  to  the  Opinion 

of  the  Majority  of  the  Judges  present ;  and  the  Literlocutor 

shall  bear  to  be  the  Judgment  of  the  Division  before  which 

the  Cause  depends  after  consulting  with  the  other  Judges. 

Opinion  of  per-  XXIV.  And  whereas  by  an  Act  of  the  FKurty-eighth 

manent  OrtSaries  Year  of  his  late  Majesty,  intituled,  An  Act  coneeming  tin 

m^rpronouD^    Administration  of  Justice  in  Scotland,  and  coneeming  Ajh 

according  to  the     peaU  to  the  House  of  Lordsj  the  Judges  of  either  Division 

S^j^^ty^of*^®        are  empowered  to  require  the  Opinions  of  the  other  DMr 

Ju^gTGB.  sion,  upon  Questions  stated  in  Writing;  be  it  enacted,  That 

161,  |^i?i  63*0.      *^®y  ™^7  ^^  ^^'^  Occasions  also  be  entitled  to  require  the 
8,  c.  64,  §15.  Opinion  of  the  permanent  Ordinaries ;  and  the  Judgment 

See  RemdaHtm^       to  be  pronounced  in  the  Cause  shall  be  according  to  the 
App.  Book  V.         Opinion  of  the  Majority  of  all  the  Judaea  so  consulted,  and 

shall  bear  that  it  is  the  Judgment  of  the  Division  before 

which  the  Cause  depends  after  consulting  with  the  other 

Judges. 

Limitation  of  x!XV.  And  be  it  further  enacted.  That  from  and  after 

toSe  H^T"^  the  Expiration  of  Fourteen  Days  after  the  First  Day  of  the 

Lords.  next  Session  of  Parliament,  the  Decrees  or  Orders'  of  the 

Court  of  Session,  whether  pronounced  before  or  after  that 
Time,  shall  be  final,  and  not  subject  to  be  complained  of  by 
Appeal  to  the  House  of  Lords,  unless  the  Petition  of  Appeal 
shall  be  lodged  with  the  Clerk  of  Parliament,  or  the  Clerk 
Assistant,  within  Two  Years  from  the  Day  of  signing  the 
last  Interlocutor  appealed  from,  or  before  the  End  of  Four- 
teen DajTS  to  be  accounted  from  and  after  the  First  Day  of 
the  Session  or  Meeting  of  Parliament  for  the  Dispatch  of 
public  Business  next  ensuing  the  said  Two  Years:  Pro^ 
vided  always,  that  when  the  Person  or  Persons  entitled  to 
Appeal  shall  be  out  of  the  Kingdom  of  Great  Britain  and 

XXY.  Home,  29  Jan.  1889, 1  D.  488 — ^Kerr,  10  June  1842,  1  Bell,  886.— 
Paul,  28  June  1849, 11  D.  1198.— Skinner,  9  March  1849,  11  D.  1014. 
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Trelandj  it  shall  be  competent  for  him  or  them  to  enter  an    ^^^^Jl^^^' 

Appeal  at  any  Time  witnin  Five  Years  from  the  Date  of  the  ^ 

last  Interlocutor,  if  he  or  they  shall  remain  Abroad  so  long, 
or  within  Two  Years  from  the  Time  of  coming  into  Great 
Britain  or  Ireland ;  the  Time  allowed  to  such  Person  or 
Persons  for  lodmng  his  or  their  Appeal  in  no  Case  on  ac- 
count of  mere  Aosence  exceeding  the  foresaid  Space  of  Five 
Years,  together  with  the  Space  that  may  elapse  before  the 
End  of  the  Fourteenth  Day  fix>m  and  after  the  Session  or 
Meeting  of  Parliament  next  after  the  Expiration  of  the  said 
Five  Years ;  and  in  case  the  Person  or  rersons  so  entitled 
to  appeal  shall  be  under  the  Age  of  Twenty-one  Years,  or 
non  compos  mentis,  it  shall  be  competent  for  them,  or  their 
Heirs  or  Bepresentatives,  where  no  Appeal  had  been  pre- 
viously entered  on  this  behalf,  to  enter  an  Appeal  at  any 
Time  within  Two  Years  after  full  Age  or  coming  of  sound 
Mind,  or  after  the  Death  of  the  Persons  so  disquuiiied  and 
the  opening  of  the  Succession  to  the  Heir,  or  before  the  End 
of  Fourteen  Days  aft;er  the  First  Day  of  the  Session  or 
Meeting  of  Parliament  next  ensuing  the  said  Two  Years. 

XX  VI.  And  be  it  further  enacted.  That  when  any  Cause  Cei-tuin  Docu- 
shall  be  carried  by  Appeal  to  the  House  of  Lords,  the  SJ^J^^inoiL 
Appellant  shall  la^  before  the  House  a  Copy,  certified  as  of  Lords  in  case 
aatnentic  by  the  Signature  of  One  of  the  principal  Clerks  of  ^^  Appeal 
Session,  or  of  One  of  the  Assistants  of  the  said  Clerks,  for  ^^  ^'^"^  ^^^» 
whom  the  principal  Clerk  shall  be  responsible,  of  the  whole 
Becord  of  the  Averments  and  Pleas  authenticated  by  the 
Lord  Ordinary  in  manner  above  directed ;  and  instead  of 
such  Cases  as  are  delivered  at  present  to  the  House  of  Lords, 
each  Party  shall  present  to  the  House  of  Lords  a  Case  con- 
taining a  printed  Copy  of  the  Record  as  authenticated,  and 
of  the  Case  presented  to  the  Court  of  Session,  if  such  there 
be ;  and  they  shall  also  be  at  liberty  to  annex  a  supplemen- 
\  taiy  Statement,  containing  an  Account  of  the  further  Steps 
which  have  been  taken  in  the  Cause  since  the  Kecord  was 
completed,  or  the  former  Cases  prepared,  and  Copies  of  the  In- 
terlocutors or  Parts  of  Interlocutors  complained  against,  wnth 
a  Summary  of  such  additional  Reasons  as  may  be  thought 
fit,  set  down  in  the  Form  now  used  in  the  House  of  Lords. 

XXVII.  And  whereas,  according  to  the  Forms  now  ob-  rroceedin^in 
served  in  the  Court  of  Session,  there  are  certain  Classes  of  i^^S^h  the^  ^^ 
Actions  in  which  the  Forms  of  Process  and  the  Mode  of  Forms  of  Pr<^«8 
preparing  and  discussing  the  Cause  are  different  from  those  orfiMryCwMes^ 
observed  in  the  Class  of  Causes  called  Ordinary  Causes ;  BeductUms,   Rejh 
but  it  is  expedient  that  all  Classes  of  Causes  should,  as  i  &  2  G.  4,  c.  3«, 
nearly  as  may  be,  consistently  with  the  Nature  and  Object  ^ 
I  of  the  Action,  be  prepared  ror  Decision,  and  discussed  ac- 
cording to  the  Method  and  on  the  Principles  above  laid 
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Fi^cedure  in      down ;  be  it  therefore  enacted  by  the  Authority  aforesaid, 

'. That  all  rescissory  Actions,  except  Redactions  of  the  Do* 

Am,  by  1&2Y.,      crecs  of  the  Court  o(  Admiralty  in  Maritime  Causes,  shall, 
14^Vm  c.^86,^§  *8.  from  and  after  the  said  Eleventh  Dsy  <){  November  next,  be 

enrolled  and  continue  before  the  junior  Lord  Ordinary  with* 
out  being  taken  by  Avizandum  to  the  Inner  House,  and 
tbenoe  remitted  for  Discussion  ;  and  bef<H«  the  Lord  Ordi* 
nary  the  said  Actions  shall,  with  such  Exceptions  as  the 
Judges  under  the  Powers  hereinafter  delegated  to  them 
shallthink  necessary,  be  prepared  and  discussed  according 
to  the  Form  and  Method  already  directed  with  regard  to 
ordinary  Actions,  but  without  Prejudice  to  die  present 
Forms  of  Actions  of  Reduction  in  other  Respects,  and  in  re* 
gard  to  Suspensions  and  Reductions  of  Decrees  pronooTiced 
by  the  Court  of  Admiralty  in  Maritime  Causes,  notwitln 
standing  the  Provisions  of  an  Act  pasaed  in  the  First  and 
1  A 2  G.  4,  c  30.     gecond  Year  of  his  present  Majesty,  intituled.  An  Act  for 

the  better  Regulation  of  the  Court  of  Admiralij/  in  Soot- 
land  ;  and  in  respect  to  all  other  Actions  whether  originat- 
ing in  the  Outer  House  or  originating  by  Petition,  or  by 
Petition  and  Complaint,  or  otherwise,  m  the  Inner  House, 
the  Court  of  Session  are  hereby  required,  under  the  Powen 
hereafter  expressed,  to  establish  by  Act  of  Sederunt  endi 
Forms  of  Process  suited  to  those  several  Causes  as  shail  be 
most  expedient  and  best  adapted  for  preparing  for  Decision 
such  Causes,  and  for  duly  separatmg  tne  Matters  of  Fact 
from  the  Mailer  of  Law  involved  therein,  according  to  the 
Principles  and  Mode  of  Proceeding  above  provided  wilii  re- 
jgard  to  ordinary  Causes,  and  with  Power  to  the  Conrt  to 
order  such  Causes  to  be  prepared,  discussed,  and  in  the 
First  Instance  determined  in  the  Outer  House,  or  repotted 
to  the  Inner  House,  as  may  seem  heat  calculated  for  the  d«e 
Investigation  and  Decision  of  such  Causes. 
Jury  Court,  XXVIU.  And  whereas  by  an  Act  passed  in  the  Fifty- 

55  G.  8,  c.  42.;        fifith  Year  of  his  late  MsyestyKing  George  iiie  Third,  iatituled. 

An  Act  to  facilitate  the  Adminielration  of  Justice  in  thai  Pari 
of  Great  Britain  called  Scotland,  by  t/te  extending  of  Jurg 
Trial  to  Civil  Cofieei ;  and  by  aaother  Act  passed  in  the 
Fifty-ninth  Year  of  his  late  Majesty's  Seign,  to  amend  the 
Act  above  mentioned ;  and  by  Kegnlations  framed  and  ap- 
proved of  in  the  Manner  by  the  foresaid  Acts  provided, 
several  Provisions  have  been  made  relating  to  the  Jorr 
Courty  and  to  Trial  by  Jury  in  Civil  Causes,  some  of  which 
it  is  expedient  to  repeal,  vary,  and  amend,  and  to  make  other 
Provisions  for  the  further  Improvement  of  that  Mode  of 
ProTiaoDB  of  59  Trial ;  be  it  therefore  further  enacted,  That  the  Provisions 
G.  8, 0. 86,  §  1,  as-  ^f  ^^  ^^  ^^  ^f  ^jj^  Fifty^inth  of  George  the  Third^  by 

XXYUL  livijigstoB,  7  Feb.  1862, 14  B.  466. 
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which  it  IS  directed  that  certain  Actions  be  remitted  to  the    Procedure  m  Ap- 
Jury  Court,  but  that,  previous  to  their  being  so  remitted  to  p^'^'p*'^'^  ^<''^' 
the  Jury  Court,  Questions  of  Law  of  Belevancy  may  be  to  remitting  cer- 
raised,  pleaded,  and  decided  in  the  Court  of  Session,  shall  be  jTJ^'cwf  ete.!^* 
and  the  same  are  hereby  repealed;  and  the  following  ActioQS,  repealed. 
whether  originating:  in  the  Court  of  Session  or  in  the  Court 
of  Admiralty,  shall  be  held  as  Causes  appropriate  to  the 
Jury  Court,  and  shall,  for  the  Purpose  or  bemg  discussed 
Aod  determined  in  that  Court,  be  remitted  at  once  to  that 
Court  in  manner  hereinafter  to  be  directed ;  namely,  all  Dcsoription  and 
Actions  on  account  of  Injury  to  the  Person,  whether  real  or  cr^T^ropriat* 
verbal,  as  Assault  and  Battery,  Libel  or  Defamation ;  all  to  the  Jury  c^nrt. 
Actions  on  account  of  any  Injury  to  Moveables  or  to  Land,  ^"tM  i|  *  ^*  ^•» 
when  in  this  last  Case  the  Title  is  not  in  Question ;  dl  ^      -^ 
Actions  for  Damages  on  account  of  Breach  ot  Promise  of 
Marriage,  or  on  account  of  Sedaction  or  Adultery;   all 
Actions  founded  on  Delinquency  or  quasi  Delinquency  of 
any  Kind,  where  the  Conclusion  shall  be  for  Damages  only 
and  Expenses ;  all  Actions  on  the  Responsibility  of  Shipr 
masters  and  Owners,  Carriers  by  Laud  or  Water,  Inn- 
keepers or  Stablers,  for  the  safe  Custody  and  Care  of  Goods 
ana  Commodities,  Horses,  Money,  Qothes,  Jewels,   and 
other  Articles,  and  in  general  all  Actions  grounded  on  the 
Principle  of  the  Edict  Naut^  Caupooes  Stabularii;   all 
Actions  brought  for  Nuisance  ;  all  Actions  of  Reduction  on 
the  Head  ol  Furiosity  and  Idiotcy,  or  on   Facility  and 
Lesion,  or  on  Force  and  Fear ;  all  Actions  on  Policies  of 
Insurance,  whether  for  Maritime  or  Fire  or  LisCe  Insurance ; 
all  Actions  on  Charter  Parties  and  Bills  of  Lading ;  aU 
Actions  for  Freight;    all  Actions   oa   Contracts   for  the 
Carriage  of  Gxxids  bj  Land  or  Water ;  and  Actions  for  the 
Wages  of  Masters  and  Mariners  of  Ships  or  Vessels. 

XXIX.  And  be  it  further  enacted,  Thai  aU  the  Actions  Such  Causes 
above  enumerated,  originating  in  the  Court  of  Session,  ^trt^otton, 
shall  be  first  enrolled  in  toe  Roll  called  the  Regulation  Roll,  if  Appearance  be 
whether  Appearance  dall  have  been  entered  for  the  De-  J^fttodto^e'ju 
fender  or  not ;  and  if  no  Anpearance  shall  be  made  wh^i  court 
the  Cause  is  called.  Decree  snail  be  pronounced  in  Absence, 
according  to  tJie  present  Practice ;  but  if  Appearance  shall 
be  made  for  the  Defender,  or  a^  soon  as  the  Defender  shall 
be  reponed  against  a  Decree  in  Absence,  the  Lord  Ordinary 
shall  forthwiSi  remit  the  Cause  to  the  Jury  Court ;  and  in  Such  Causes  in 
any  df  the  Causes  or  Actions  above  enumerated,  which  shall  Jdmii2uy?if 
originate  in  the  Court  of  Admiralty,  Judgment  shall  at  the  Appearance  be 
First  Calling  before  the  Judge  Admiral  be  pronounced,  if  Si^^  U)^^.ury 
no  Appearance  shall  be  made  for  the  Defender;    but  as  Court 
aoon  as  the  Defender  .^all  enter  Appearance,  aad  be  rer 
poned  against  the  Decree  pronounced  in  Absence,  the 
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Ji»ry  Court  Pro- 


Two  JudffOB  of  the 
Court  of  Beflsion 
to  be  additional 
CommlBsioners  of 
the  Juxy  Court 

Direotione  as  to 
the  Preparation  of 
Cauaee  sent  to  the 
Jury  Court 


His  Majesty  may 
appoint  such  addi- 
tional Judges. 


56  G.  8,  0.  42. 


Compensation 
proTided  to  Pir* 
SODS  who  may 
suffer  pecuniary 


Judge  Admiral  shall  forthwith  remit  the  Cause  to  the  Jarr 
Court,  provided  the  Demand  shall  amount  to  Forty  Pountu 
and  upwards,  and  provided,  that  if  the  Cause  be  maritime, 
Caution  shall  have  been  found  according  to  the  Practice  of 
that  Court ;  and  such  Causes  when  remitted  to  the  Jury 
Court,  from  whatever  Court,  shall  be  prepared,  and  the 
Record  of  Averments  and  of  Pleas  completed  and  authen- 
ticated by  the  Jury  Court,  or  any  One  of  the  Judges  of 
that  Court,  in  the  same  Manner  as  is  hereby  directed  to  be 
done  in  the  Court  of  Session. 

XXX.  And  in  Contemplation  of  the  Increase  of  Causes 
thus  to  be  remitted  to  the  Jurv  Court,  be  it  further  en- 
acted. That,  of  the  Judges  of  the  Court  of  Session,  Two 
shall  be  appointed  as  additional  Commissioners  of  the  Jury 
Court;  and  that  in  the  Preparation  of  the  enumerated 
Causes  which  shall  be  sent  at  once  to  the  Jury  Court  as 
above,  the  Jury  Court,  or  One  of  the  Judges  thereof,  shall 
proceed  in  the  Way  and  Manner  hereinbefore  directed^  in 
regard  to  the  Preparation  of  Causes  in  the  Court  of  Session. 

XXXI.  And  De  it  further  enacted.  That  it  shall  and  may 
be  lawful  for  his  Majesty  to  appoint  such  Two  of  the  said 
Judges  of  the  Court  of  Session  to  be  additional  Judges  of 
the  Jury  Court,  in  the  Manner  in  which  Judges  of  the 
Jury  Court  are  directed  to  be  appointed  bv  an  Act  passed 
in  the  Fifty-fifth  Year  of  the  Keign  of  his  late  Majesty 
George  the  Third,  intituled,  An  Act  to  facilitate  the  Aor 
ministration  of  Justice  in  Hiat  Part  of  the  United  Kingdom 
called  Scotland,  by  the  extending  the  Trial  bv  Jury  to  Civil 
Causes ;  and  to  each  of  such  Judges  there  shall  be  paid  the 
Sum  of  Six  hundred  Pounds  per  annum,  payable  in  the 
same  Manner  and  at  the  same  Time  with  the  Salaries  of  the 
other  Judges  of  the  said  Jury  Court ;  for  which  Purpose  it 
shall  and  may  be  lawful  for  his  Majestv,  his  Heirs  and 
Successors,  to  order  and  direct  to  be  issued  by  quarterly  Pay- 
ments, out  of  the  Monies  that  shall  arise  from  any  of  the 
Duties  and  Revenues  in  that  Part  of  Great  Britain  called 
Scotland^  which  by  the  several  Acts  made  in  the  Seventh 
and  Tenth  Years  of  the  Reign  of  Queen  Anne^  were  made 
chargeable  with  the  Fees,  Salaries,  and  other  Charges  allowed 
or  to  be  allowed  by  her  Majestv,  for  keeping  up  the  Courts 
of  Session,  Justiciary,  and  Exchequer  in  Scotlandy  the  Sum 
of  One  thousand  two  hundred  Pounds,  in  addition  to  the 
Sum  of  Seven  thousand  Pounds  directed  by  the  said  recited 
Act  to  be  issued  in  the  Manner  therein  directed. 

XXXII.  And  be  it  furtlier  enacted.  That  if  any  Assistant 
Clerk  and  Closet  Keeper,  or  any  other  Clerk  or  Officer  of 
Court  in  the  said  Court  of  Session,  or  any  Clerk  or  other 
Officer  in  the  said  Court  of  Teinds,  or  in  the  said  Court  of 
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Admiralty,  Courts  in  Scotland^  shall  make  Application  to  the    ''^,52J]f  ^^^ 

Sarons  of  Exchequer  in  Scotlandj  setting  forth  the  Circum*  

stances  of  his  Case,  and  shall  make  it  appear  that  he  has  suf*  ^«*«  by  the  Opei»- 
fered,  or  will  suffer  pecuniary  Loss  from  the  Operation  or    ^"  °     "    ^^ 
£fi^ct  of  any  of  the  Regulations  of  this  Act,  it  shall  and  may 
be  lawful  for  the  said  Barons  to  award  to  any  such  Person 
such  Compensation  as  the  said  Barons  shall  find  such  Per- 
son entitled  to,  either  by  the  Payment  of  a  gross  Sum,  or  by 
way  of  Annuity,  as  they  shall  think  proper,  to  be  paid  out  of 
the  same  Fund,  and  in  the  Manner  in  which  Compensations 
are  directed  to  be  paid,  and  are  made  payable,  under  an  Act 
passed  in  the  First  and  Second  Years  of  the  Reign  of  his 
present  Majesty,  intituled,  An  Act  for  estaUUhing  Regular'  l  A  2  G  4,  c  8S. 
tions  respecting  certain  Parts  of  the  Proceedings  in  the  Court 
of  SessioHy  and  in  the  Court  of  Commission  for  Teindsj  and 
respecting  the  Duties^  Qiudificaiionsy  and  Emoluments  of  cer^ 
tain  Clerks  and  other  Officers  of  Hie  said  Courts, 

XXXIII.  And  be  it  further  enacted.  That  if  after  the  SaS^LSS??? 
Record  shall    have  been   completed  in    manner  already  be  mniued  to  the 
directed  as  to  Causes  in  the  Court  of  Session,  the  Parties  ^^  **'  Beodon, 
shall,  by  mutual  Admissions,  render  any  Trial  of  the  Facts 
unnecessary,  and  leave,  in  the  Opinion  of  the  Jury  Court 
or  Judge  thereof,  a  Question  merely  of  Law  to  ue  deter- 
mined, the  said  Jury  Court,  or  the  Judge  thereof,  after 
having  those  Admissions  put  upon  Record,  and  subscribed 
by   the   Counsel  for  the  Parties,  as  already  directed  for 
Canses  in  the  Court  of  Session,  shall  forthwith  remit  the 
Cause  to  the  Ordinary  in  the  Court  of  Session  by  whom  the 
same  was  remitted,  or  to  the  Judge  of  the  High  Court  of 
Admiralty,  if  the  Cause  originated  in  that  Court,  to  be  pro- 
ceeded in  and  determined  by  those  Courts  respectively; 
and  if  after  the  Kecx>rd  shall  have  been  completed  as  above,  Qaeetjons  which 
the  Parties  shall  not  be  agreed  upon  the  Facts,  so  as  to  JJ^*'^*?  ^^ 
bring  the  Cause  to  a  Question  merely  of  Law,  but  shall  fixed tohere- ^ 
concur  in  a  Minute  or  Note  to  the  Jury  Court  or  Judge,  "dttod- 
requiring  that  any  Question  of  Law  or  Relevancy  arising 
out  of  the  Pleadings  to  be  specified  in  such  Minute  or  Note 
shall  be  determined  before  going  to  Trial,  the  said  Court  or 
Judge,  if  the  Reouest  shall  appear  just  or  reasonable,  shall 
remit  such  Question  to  the  Ordinary  by  whom  the  Cause 
was  remitted,  or  to  the  Court  of  Admiralty,  if  the  Cause 
shall  have  originated  in  that  Court ;  and  the  Cause  shall 
afterwards  proceed  in  those  Courts  respectively,  for  the  De- 
cision of  such  Question  of  Law  or  Relevancy ;  but  if  either  Qoeetioii,  whether 
of  the  Parties  shall,  without  the  Concurrence  of  the  other,  b^'^dwidtS'^vi 
insist  that  there  is  a  Point  of  Law  or  Relevancy,  which  oos  to  Triai/to  lie 
ought  previously  to  Trial  to  be  determined,  it  shall  be  com-  q^^  ^^  ***®  ^^^ 
petent  for  such  Party  to  move  for  an  Order  to  have  the 
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C^ase  remiffed  to  the  Coixrt  of  Session,  or  Court  of  Ai- 
miralty,  if  the  Cause  have  cotiie  from  that  Codrt^  and  oq 
such  Motion  it  shall  by  the  said  Jurj  Cotirt>  Or  Jnc^ 
thereof,  be  deterftiined  whether  the  Question  raised  ought  to 
be  decided  pretious  to  Tria),  or  left  fc^  Discusaion  at  the 
Gfrial,  or  for  Decision  after  Verdict ;  and  if  such  Queaftioo 
sbdil  arise  before  One  of  the  Judg^  of  the  Jury  Courts  he 
shall  have  it  in  his  Power  either  to  determine  the  Qoestiony 
Or  to  report  it  for  Decisioli  by  the  whole  Ju^es  of  the  Jniy 
Court,  or  a  Quorum  thereof,  consisting  in  all  Cases  of  not 
less  than  Three  of  such  Judges ;  and  the  De<:ision  of  the 
said  Judge  of  the  Jury  Court  in  the  said  Matter  shall  be 
final  and  conclusive^  if  not  brought  under  Review  of  the 
whole  Jury  Court,  by  Motion  to  that  Effect,  made  in  the  said 
Court,  and  of  which  due  Notice  shall  be  given  according  to 
the  Form  of  giving  Notices  in  that  Court,  within  Ten  Days 
after  the  Interlocutor  of  the  said  Judge  shdit  be  pronounced  ; 
and  the  Decision  of  the  Jury  Court,  either  pronounced  on 
the  Review  of  the  said  Judge's  Interlocutor,  or  on  the  Cause 
being  by  him  taken  to  report,  shall  be  final  on  that  Qiiea- 
tion  ;  and  if  it  shftll  be  oraered  by  the  said  Judge  or  Jury 
Coutt,  that  such  Question  Ought  to  be  determined  previoiifl 
to  Trial^  the  Cause  shall  forthwith  be  remitted  to  the  Ordi* 
nary  of  the  Court  of  Session,  by  whom  the  same  was  re- 
mitted to  the  Jtiry  Court,  or  to  the  Judge  of  the  Hioh 
Court  of  Admiralty  respectiveljr,  to  have  that  Question  ae« 
tettnined ;  and  when,  in  either  of  the  Case^  now  specified^ 
the  Cause  shall  be  remitted  to  the  Court  of  Session,  or  td 
the  Judge  of  the  High  Court  of  Admiralty,  for  their  De- 
eision  on  a  previous  Qucfstion  of  Law,  the  said  Court  of 
Session,  or  the  Judge  of  the  Court  of  Admiralty,  shall 
proceed  to  determine  thd  same  according  to  the  Riiles  and 
Kegtilations  of  those  respective  Courts ;  the  Determinatioti 
of  the  Court  of  Session  being  final  in  that  Cotirt,  atid  thai 
of  the  Court  of  Admiralty  subject^  as  it  now  Is  by  Xjaw^  to 
the  Review  of  the  Court  of  Session  ;  and  the  Determination 
of  such  previous  Question  of  Law  or  Belevandy  shall  nol 
be  opeti  to  Appeal  to  the  House  of  Lords  without  Leave 
expressly  granted,  reserving  the  full  Effect  of  the  Objection 
to  thd  Decision  in  any  Appeal  to  be  finally  taken ;  and 
after  the  Determination  of  such  Question,  the  Cause  may 
be  remitted  back  to  the  Jury  Courts  to  be  there  finally  dis- 
posed of;  and  if  there  shall  remain  Matter  of  Fact  to  be 
ascertained  between  the  Parties,  the  said  Matter  shall  be 
tried  by  Jury,  and  the  Parties  shall  forthwith  proceed  be- 
fore the  said  Juijr  Court,  or  One  of  the  Judges  thereof^  to 
prepare  the  Issue  or  Issues  for  Trial^  in  manner  bereidafter 
directed^ 
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XXXIV.  And  be  it  fartber  enacted,  That  from  and      ^^^fment  oj 
after  the  said  Eleventh  Daj  of  November  next,  when  a 


Cause  shall  be  readj  for  the  framing  of  Issues,  whether  it  How  istuM  are  to 
be  One  of  the  Causes  above  enumerated  as  appropriate  to  settiei*  "^ 
the  Jniy  Court,  or  a  Cause  remitted  eenerally  irom  the  Am.  2y  18  a  14  v., 
Court  of  Session  for  Trial  by  Jury,  the  Fursuer  of  the  Issue  ^  36,  j  88. 
shall  deliver  to  the  Clerk  of  the  Jury  Court  the  Issue  or 
Issues  in  the  Cause  which  he  may  conceive  to  be  proper  for 
Trial,  prepared  and  signed  by  Counsel ;  and  in  like  Manner 
the  Defender  in  the  Issue  may,  if  he  think  proper,  lodge 
with  the  Clerk  the  Issue  or  Issues  in  the  Cause  which  he 
may  conceive  to  be  proper  for  Trial,  prepared  and  signed  in 
like  Manner ;  and  it  the  Issue  or  Issues  so  respectively  de* 
livered  to  the  Clerk  shall  be  approved  of  by  the  Jury  Court, 
the  same  Issues  shall  be  delivered  out  to  the  Parties  by  the 
Olerk  to  be  tried  by  the  Jury;  but  if  the  Issues  shall  not 
be  delivered  by  the  Parties,  or  either  of  them,  to  the  said 
Clerk,  or  if,  when  so  delivered,  they  shall  not  be  approved 
of  by  the  Court,  the  said  Court  shall  direct  a  proper  Issue 
or  Issues  to  be  framed,  or  shall  alter  the  Issue  or  Issues  as 
firamed  and  delivered,  either  by  adding  such  other  Issues  as 
they  may  deem  necessary,  or  by  leaving  out  such  as  are 
nnnecessaiy,  or  by  remodelling  those  which  have  by  the 
Parties  been  delivered ;  and  a  Copy  of  the  Issue  or  Issues  so 
altered  by  the  Court  shall  be  delivered  out  for  Trial  to  the 
respective  Parties  in  the  Cause ;  provided,  however,  that  if 
either  Party  shall  object  to  the  Issues,  as  settled  by  the 
Court,  he  shall  be  at  libertv,  at  any  Time  within  Ten  Dajs, 
to  apply  to  the  Court,  by  Motion,  to  have  such  Alteration 
made  therein  as  he  may  think  will  better  adapt  the  Issue  for 
the  Trial  of  the  Cause,  or  to  have  the  Issues  originally  pro- 
posed by  him  adopted ;  and  the  Court  shall,  after  hearing 
Counsel,  make  such  Order  thereupon  as  the  Justice  of  the 
Case  may  require,  and  which  Order  shall  be  final. 

XXXV.  And  whereas  by  One  of  the  Regulations  for  List  of  Witnesses 
the  Government  of  the  Jury  Court,  framed  and  approved  ??!^,l;f  Sl'SSr* 

/»•       i%<  !•  iti         i>  •  t   h  t*  i_      T^*/*         previous  to  iriai. 

of  m  the  Manner  directed  by  the  aforesaid  Act  or  the  i?  iity-  59  q^  3^  ^  35. 
ninth  of  his  late  Majesty,  it  is  ordered,  that,  preparatory  to 
Trial  by  Jury,  the  Parties  shall  reciprocally  exchange  Lists  f^,^^'^;^ 
of  the  Witnesses  to  be  examined;  but  the  Practice  thereby  swA.qfS.\% 
enjoined  has  been  found  inexpedient;  be  it  therefore  en-  fe^'j^i^igfa. 
acted,  That  the  above  Regulation  shall  be,  and  the  same  is 
hereby  repealed ;  and  from  and  after  the  Date  of  this  Act, 
it  shall  not  be  necessary  for  the  Parties  to  produce  and  ex- 
change, as  preparatory  to  the  Trial,  the  Lists  of  the  Wit- 

i:XXTY.  KeilsoD,  2  June  1842,  4  D.  1828.   As  to  Adjtuitineiit  of  Issnes  under 
Um  ezisting  pnotice,  see  Kote  to  18  A;  14  T.,  0.  86,  §  88. 
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New  Trial        nesses  proposed  to  be-  examined  by  them,  but  the  Parties 

shall  be  at  liberty  at  the  Trial  to  adduce  and  examine  snch 

Witnesses  as  they  may  think  fit,  without  having  given  any 

previous  Notice  of  their  Intention  to  call  them. 

Time  of  Sitting  XXXVI.  And  be  it  further  enacted.  That  so  much  of 

of  the  Jury  Court    the  foresaid  Act  of  the  Fifty-ninth  of  his  late  Majesty,  as 

ffi,  22P'  ^»  *^  ^^»   regulates  the  Terms  and  the  Times  of  the  Sittings  of  the 

said  Jury  Courts  shall  be  and  the  same  is  hereby  repealed ; 

and  from  and  after  the  said  Eleventh  Day  o(  NovemberneiLtj 

the  said  Jury  Court  shall  meet  for  the  Dispatch  of  the  Bud* 

ness  of  the  Courts  whether  requiring  the  Intervention  of  a 

Jury  or  not,  during  the  whole  Period  of  the  Session  of  the 

Court  of  Session,  and  that  they  may  hold  Sittings  for  the 

Trial  of  Issues  for  a  Fortnight  thereafter,  and  also  for  Ten 

Days  during  the  Christmas  Recess ;  and  during  the  foresaid 

Space,  the  said  Court,  or  the  individual  Judges  thereof,  shall 

sit  on  such  Days,  and  with  such  Continuation  of  Days,  as 

shall  by  Act  of  Sederunt,  to  be  made  in  manner  herein 

afterwards  provided,  be  appointed? 

Motions  for  new  XXXVII.  And  in  order  to  prevent  Doubts  which  have 

ImTss  G.  8  c  42    ^®®*^  raised  on  the  Provisions  of  the  foresaid  Act  of  the 

1 6 ;  59  G.  8,  c.  85,  Fifty-ninth  of  his  late  Majesty,  relating  to  Motions  for  new 

A%8  16  Feb.       Trials,  be  it  enacted,  That  in  all  Cases  where  Issues  have 

1841,  §86|89.         been  prepared  and  are  sent  fit)m  the  Court  of  Session  ibr 

the  Ascertainment  of  Matter  of  Fact,  and  the  Verdict  is 
made  returnable  to  that  Court,  all  Motions  for  new  Trial 
shall  be  made  in  the  Inner  House  of  that  Division  of  the 
Court  ft'om  which  the  Issue  or  Issues  has  or  have  been  sent ; 
and  Motions  for  new  Trials  shall  in  all  other  Cases  be  made 
in  the  Jury  Court. 
Motiona  for  new  XXXVIII.  And  whereas  by  the  foresaid  Act  of  the 
^rwm  Admiralty  Fjfty.ninth  of  his  late  Majesty  it  is  provided,  That  in  all 

Causes  remitted  by  the  (jourt  of  Aamiralty  to  tlie  Jury 
Court,  the  Bills  of  Exceptions  shall  be  presented  by  the 
Judge  of  the  Jury  Court  to  the  Divisions  of  the  Court  of 
Session  alternately ;  but  no  Provision  is  made  with  respect 
to  Motions  for  new  Trials  on  Verdicts  in  Cases  coming 
from  the  Court  of  Admiralty ;  be  it  enacted,  That  Motions 
for  new  Trials  shall  be  made  in  the  Divisions  of  the  Court 
of  Session  alternately  in  Cases  of  the  above  Description, 
where  the  Verdict  is  on  an  Issue  prepared  and  sent  from  the 
Court  of  Admiralty  for  ascertainmg  Facts,  and  returnable 
into  that  Court,  in  a  Maritime  Cause;  and  Motions  for 
new  Trials  in  all  other  Cases  shall  be  made  in  the  Juiy 
Court. 
Forms  of  Proceed-  XXXIX.  And  whereas  it  will  essentially  contribute  to 
ing  in  Admiralty  the  Attainment  of  the  Objects  proposed  in  this  Act,  that  in 
and  in  the  Com-     ^^  jjj^j^  ^^^^  ^f  Admiralty,  tlie  Court  of  the  Commis- 
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saries  of  Edinburgh,  and  Inferior  Courts,  Forms  of  Pro-     pffy^^^gL 
ceeding  in  the  Preparation  of  Causes  which  have  been  vMtujf. 

before  directed  relative  to  Causes  in  the  Court  of  Session  ^wsaiy  and  in- 
sball  be  followed  as  closely  as  may  be  done  consistently  ^"o^^'*'^ 
with  the  peculiar  Nature  of  those  several  Jurisdictions,  and 
with  the  State  of  those  Courts  in  respect  to  the  Skill  and 
legal  Knowledge  of  the  Procurators  who  attend  and  prac- 
tise therein ;  therefore,  and  in  order  to  establish  Unifornnty 
in  the  Modes  of  Proceeding  in  the  said  Courts,  and  follow 
oat  the  Spirit  of  the  Present  Act,  in  so  far  as  that  may  be 
done  consistently  with  local  Circumstances,  be  it  further 
enacted  In"  the  Authority  aforesaid.  That  the  Judges  of  the 
Court  of  Session  and  Jury  Court,  as  herein  afterwards  em- 
powered, shall  and  they  are  hereby  required  to  make  due 
Inquiry,  and  thereupon  to  fix,  by  Act  of  Sederunt,  such 
Regulations,  to  be  observed  in  the  Practice  of  the  above 
Coorts,  as  may  best  be  calculated  to  give  effect  to  this  Act, 
and  to  fon\'ard  the  Object  herein  proposed. 

XL.  And  be  it  further  enacted.  That  when  in  Causes  interlocutor  of 
commenced  in  any  of  the  Courts  of  the  Sheriffs,  or  of  the  ^n  pi(^f  l^^in 
Magistrates  of  Burghs,  or  other  inferior  Courts,  Matter  of  inferior  Courts,  to 
Fact  shall  be  dispu^d,  and  a  Proof  shall  be  allowed  and  ?» *°^^j!J[^^"'*** 
taken  according  to  the  present  Practice,    the   Court  of  ^8^i3^i4y.  ©. 
Session  shall,  in  reviewing  the  Judgment  proceeding  on  S6,  §32;  left'n. 
such  Proof,  (ustinctly  specify  in  their  Interlocutor  the  several  ^^  ®-  ®^'  5  26. 
Facts  material  to  the  Case  which  they  find  to  be  established 
by  the  Proof,  and  express  how  far  their  Judgment  proceeds 
on  the  Matter  of  Fact  so  found,  or  on  Matter  of  Law,  and 
the  several  Points  of  Law  which  they  mean  to  decide ;  and 
the  Judgment  ou  the  Cause  thus  pronounced  shall  be  sub- 
ject to  Appeal  to  the  House  of  Loids,  in  so  far  only  as  the 
Bame  depends  on  or  is  affected  by  Matter  of  Law,  but  shall, 
in  so  far  as  relates  to  the  Facts,  be  held  to  have  the  Force 
and  Effect  of  a  special  Verdict  of  a  Jury,  finally  and  con- 
clusively fixing  the  several  Facts  specified  in  the  Interlo- 
cator:   Provided,   however,    that,    except  in   Consistorial  Pawer  to  order 
Causes,  the  Court  of  Session  shall,  in  reviewing  the  Sen-  ^**"«** 
tences  of  inferior  Judges,  have  Power  to  send  to  the  Jury  rtj^^^^^^ 
Court  such  Issue  or  Issues  to  be  tried  by  Jury,  as  to  them  c.  6a/§  37. 
shall  seem  necessary  for  ascertaining  Facts  which  may  not 
have  been  proved  to  their  Satisfaction  by  the  Evidence 
already  takeo,  or  which  may  have  been  omitted  in  the 
Cause,  the  Verdict  to  be  returned  to  the  Court  of  Session, 
to  assist  that  Court  in  the  Determination  of  the  Cause ;  and 

XL.  Jack,  1  April  1836. 1  S.  ft  li^L.  77.  Bee  Cases  nsder  16  k  17  Y.,  c.  80. 
— Leannoiit>s  17  Jan.  1829,  7  S.  276.— Corey,  12  July  1842, 4  D.  1614.— Thom- 
son, 14  Dec.  1845,  8  B.  308.— Brownlee,  37  June  1846,  8  D.  926 — Wisbart,  3 
July,  I860, 12  D.  1177.— Kilgour,  6  Feb.  1862, 14  D.  441.— Harrington,  20  Jan. 
1864, 16  J>.  868. 
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^*«^<*qjjN*     the  said  Caart  shall  aUo  hav«  Power  to  remit  the  whole 
"^       X         Cause  for  Trial  to  the  Jniy  Court ;  and  in  neither  of  these 


Cases  shall  it  be  necessary  to  have  the  Consent  of  the 
Parties  to  the  cancelling  of  the  Depositions  already  taken 
in  the  Canse  before  proceeding  to  Jury  Trial,  bat  the 
Court  of  Session  shall  nave  Power  to  give  sach  Direetkms 
with  regard  to  the  Proof  already  taken,  or  with  regard  to 
any  Part  or  Parts  thereof,  as  to  them  shall  seem  just ;  to 
which  Effect  the  Provision  in  the  foresaid  Act  of  the  fiflj' 
Am,  59  G.  3,  c.  30,  ninth  Year  of  his  late  Majesty,  in  so  far  aa  the  Consent 
S  ^**^  of  the  Parties  to  the  cancelHng  of  the   Depositions  al* 

ready  taken  is  thereby  required,  shall  be  and  the  same  is 
hereby  repealed ;  and  further,  the  Court  of  Session  shall 
have  Power  to  remit  the  Cause  with  Instructions  to  the 
inferior  Court,  if  that  Course  shall  appear  to  them  the  most 
just  and  expedient  in  the  Circumstances  of  the  Case ;  btit 
Power  to  advocate  it  is  hereby  expressly  provided  and  declared,  that  in  all 
a^inst  Orders  for    Cag^g  oriffinatinff  in  the  inferior  Courts  in  which  the  Claim 

Proof  m  lufenor        *     •       a      ^  \  ^r-*  -rk  \  x%i 

c<nLiifi.  18  m  Amount  above  For^  Pounds,  as  soon  as  an  Order  or 

Xof.  rep,  1^16&  Interlocutor  allowing  a  Proof  has  been  pronounced  in  the 
!i^Q/*l/ii  Juiv^  inferior  Courts  (unless  it  be  an  Interlocutor  allowing  a 
1828,  §  5-7;"24  Proof  to  lie  in  fetentis,  or  granting  Diligence  for  the  Ke- 
Dec.  18SS,  §  10.      covery  and  Production  of  Papers),  it  shall  be  competent  to 

either  of  the  Parties,  or  who  may  conceive  that  the  Cause 
ought  to  be  tried  by  Jnrf,  to  remove  the  Process  into  the 
Court  of  Session^  by  Bill  of  Advocation,  which  shall  be 
passed  at  once  without  Discussion  and  withoat  Caution ; 
and  in  case  no  such  Bill  of  Advocation  shall  be  presented^ 
and  the  Parties  shall  proceed  to  Proof  under  the  Interlo- 
cutor of  the  inferior  Court,  they  shall  be  held  to  have 
waived  their  Right  of  Appeal  to  the  House  of  Lords,  against 
atiy  Judgment  which  may  thereafter  be  pronounced  by 
the  Court  of  Session,  in  so  far  as  by  such  Judgment  the 
several  Facta  established  by  the  Proof  shall  be  found  or 
declared. 
Bins  of  Advoca-         XLI.  And  be  it  further  enacted  by  the  Authority  afore- 
Amibv  1  &  2  v.,  c.  Said,  That  from  and  after  the  said  Eleventh  Day  of  N&verii^ 
86,  §T  ^«        '      ber  next.  Bills  of  Advocation,  complaining  of  final  Jud^ 
^828,^'  2*/'*^^       ments  of  Sheriffs  and  other  inferior  Jud^,  shall  contain  a 

Copy  of  the  Summons  or  Petition  by  which  the  Action  may 

have  commenced  in  the  inferior  Court,  and  of  the  Defences 

or  Answers,  with  the  Interlocutors  pronounced,  or  such  of 

them  as  the  Party  shall  complain  or,  and  without  any  oth^ 

As  to  Caution;  see  Narration,  and  without  Argument ;  and  such  Bills  of  Advo- 

A'w^is&^ii       cation  shall  at  once  be  passed  by  the  Lord  Ordinary  on  the 

v.,  c.  86,  §  34.        Bills,  on  Caution  being  found  to  make  Payment  of  the 

Kxpenses  incurred  in  the  inferior  Court,  and  also  such 
Expenses  as  may  be  incurred  in  the  Court  of  Session,  or  on 
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jdritoij  Ctatioti  for  rach  Expense^  in  Cases  where  such       AditocttHcm. 


Caation  is  bj  the  present  Practice  held  sufficient* 

XLn.  And  be  it  farther  enacted  by  the  Authority  sfore-  po^^  to  reguiatd 
said.  That  in  all  Adyocations  of  Interlocotors  pronounced  interim  Posses* 
by  Sheriflfe,  it  shall  be  competent  to  the  inferior  Jadge  to  ^  ounummtrnM. 
reflate  in  the  meantime,  on  the  Application  of  either  i  i  2V^^^^m!^. 
Party,  all  Matters  regarding  interim  Possession^  having  due  ^  ^  Appeah,$ee^ 
regard  to  the  Manner  in  iivhich  the  mntual  Interests  of  the  ^^•^»<^^*^'*  i^- 
Parties  may  be  affected  in  the  final  Decision  of  the  Cause  ] 
and  such  interim  Order  shall  not  be  subject  to  Review, 
except  by  the  Lord  Ordinary,  or  the  Court,  in  the  Course 
of  discussing  the  Process  of  Adrocation  ;  reserving  to  the 
Court  of  Session  or  Lord  Ordinary  full  Powers  during  the 
Course  of  Discussion  of  the  Cause  in  the  said  Court,  to  give 
sdch  Orders  and  Directions  in  respect  to  interim  Possession 
as  Justice  may  require* 

XLin«  And  be  it  further  enacted  by  the  Authority  afore-  Time  at  wliioh 
said,  That  in  all  Actions  before  any  inferior  Court,  where  a  cZ'^^j^'^'^Z 
Party  shall  intimate  in  Writing  to  the  Clerk  of  Court  that  tncted. 
he  intends  to  advocate  the  Cause,  and  shall  therewith  lodge  g^c^  3*5*  ^''  ^ 
a  Bond  of  Caution  for  such  Expenses  as  may  be  Incurred  a!o/s.  11  juiy 
in  the  Conrt  of  Session,  as  provided  in  this  Act,  the  Space  i^»>  §  ^ 
of  Fifteen  Days  in  the  ordinary  Case,  ahd  Thirty  Days  in 
Causes  before  the  Courts  of  Orkney  and  Shetland,  shall  be 
allowed  after  final  Judgment  to  apply  by  Bill  of  Advoca^ 
tion  to  the  Cotirt  of  Session,  before  Extract  shall  be  compe- 
tent ;  but  on  the  Elapse  of  the  foresaid  Terms  respectively, 
ifnoBillof  Advocation  shall  have  been  intimated  to  the 
Clerk  of  Court,  he  may  give  out  the  Ejctract  on  the  Appli* 
catioh  of  either  Party,  it  being  oompetent  however  to  pre^ 
sent  a  Bill  of  Advocation  at  anir  Time  before  the  Decree 
has  been  actually  extracted ;  and  when  Decree  has  passed  in  Decrees  in  Ab- 
Ahsence  in  any  inferior  Court,  or  In  the  Court  of  Admiralty,  cou'^^nd'ii''" 
and  has  been  extracted,  it  shall  be  competent  to  apply  to  the-  Admiralty. 
Court  in  which  such  Decree  was  pronounced,  to  have  the  De^ 
eree  recalled ;  and  on  Consignation  in  the  Hands  of  the  Clerk 
of  the  Court  of  the  Expense  incurred,  the  said  Cotirt  shall 
have  Power  to  stop  Execution  and  repone  the  Defender,  and 
revive  the  Action,  as  if  Decree  had  not  been  extracted* 

XLIV»  And  be  it  further  enacted  by  the  Authority  as  Decree  in  Aciiowrf 
aforesaid,  That  when  any  Judgment  shall  be  pronounced  ti^t'^iv^  ^ 
by  an  inferior  Conrt,  ordaining  a  Tenant  to  remove  ft^m  SuspenBionl 
the  Possession  of  Lands  or  Houses,  the  Tenant  shall  not  /?«?>.  1  a  2  g.  4.  c 
be  entitled  to  apply  as  above,  by  Bill  of  Advocation  to  be  Jfsf^o.sg?*'*' 
pflssed  at  once,  but  only  by  medns  of  Suspension,  as  herein- 
^r  regulated. 

XLn.  HAld^nS,  SI  Jafi.  1836^  4  8.  SSO. 
XLIY.  Graham,  16  Jttns  1S4S,  6  D.  1107. 
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Adoooationand 

Suspension. 

Bills  of  Advocation 

of  interlocutory 

Judgments. 

60  Q.  S,  c  112,  § 
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JUDICATURE  ACT,  1825. 

XLY.  And  whereas,  under  the  foresaid  Act  passed  in 
the  Fiftieth  Year  of  his  late  Majesty,  Bills  of  Adyocation 
are  admitted  against  interlocutory  fludgments  in  certain 
Cases ;  be  it  further  enacted,  That  when  such  Bills  of  Ad- 
vocation shall  be  passed,  it  shall  not  be  necessary  tor  the 
Complainer  to  find  Caution,  except  for  Expenses,  as  in 
other  Cases  of  Advocation  above  mentioned ;  and  all  Inter- 
locutors by  the  Lord  Ordinary  on  the  Bills,  passing  <a 
refusing  such  Bills  of  Advocation,  shall  be  final. 

XL VI.  And  be  it  enacted.  That  in  all  Cases,  without 
Distinction,  the  Lord  Ordinary  on  the  Bills  may  pass  Bills 
of  Suspension,  without  requiring  the  Concurrence  of  the 
Inner  House  during  Session,  or  of  One  or  more  Ordinaries 
during  Vacation ;  and  in  complaining  of  any  Interlocutor 
pronounced  by  the  Lord  Ordinary  on  the  Bills,  the  Party 
shall  proceed,  not  as  at  present  by  Reclaiming  Petition,  but 
by  presenting  a  printed  Note  to  the  Inner  House,  stating 
the  nature  ot  the  Bill,  reciting  the  Interlocutor,  and  praying 
for  an  Alteration  thereof;  and  upon  such  Note  being  pre* 
sented,  the  Inner  House  shall  order  the  Counsel  for  the 
Parties  to  be  heard,  and  on  hearing  them  shall  either  grant 
or  refuse  the  Application,  or  appoint  Parties  to  give  in 
mutual  Cases  on  the  Question ;  and  thereafter  the  Court 
shall  either  refuse  the  Application,  or  remit  to  the  Lord 
Ordinary  to  pass  or  to  refuse  the  Bill,  or  to  remit  to  the 
inferior  Judi^e  with  Instructions ;  and  any  Interlocutor  of' 
the  Court  refusing  such  Application,  or  of  the  Lord  Ordi- 
nary on  a  Remit  from  the  Court,  shall  be  final ;  and  when 
a  Bill  of  Suspension  shall  have  been  passed  on  a  Remit 
from  the  Inner  House,  or  in  consequence  of  the  Lord 
Ordinary  having  taken  the  Cause  to  report  to  the  Inner 
House,  the  Letters  of  Suspension  shall  be  discuss^  before 
a  Lord  Ordinary  of  that  Division,  unless  remitted  ob  con* 
tingentiam  to  some  previous  Process  depending  before  the 
other  Division;  ana  in  the  Event  of  Bills  of  Suspension 
being  passed  of  Decrees  of  inferior  Courts,  it  shall  he  com- 
petent for  the  Lord  Ordinary  or  the  Court  to  find  the 
Suspender  entitled  to  his  Expenses  in  the  inferior  Court,  as 
well  as  in  the  Court  of  Session. 

XL VII.  And  be  it  also  enacted.  That  Cautioners  in  a 
Bill  of  Suspension  shall  be  liable  to  fulfil  the  Obligation  in 
their  Bond,  although  the  Letters  of  Suspension  shall  not  be 
expede  before  the  Day  of  Citation  appointed  in  the  Deliver- 


XLV.  HenderaoD,  8  Maroh  1849,  11  D.  1014.— Dalm^lUngton  Iron  Ca  SO 
Kaich  1856, 18  D.  851. 

XLVI.  Arnott,  25  Nov.  1825,  4  S.  227.— Hareball,  2  Feb.  1828,  6  S.  477.- 
Bobertson,  17  Mat  1828,  6  S.  824.— Orioliton.  1  March  1881,  9  8.  516.— Fyife} 
28  Feb.  1832,  10  6.  881.— Morrison,  1  Feb.  1842,  4  D.  568. 

XLVIL-Stewart,  1  Dee.  1848,  6  D.  151. 
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ance,  and  also  in  the  Case  of  the  Chargers  obtaining  and     Advocation  tmd 

duly  extracting  Protestation  for  not  enrolling^  callings  and  — ^tf/>«««o»- 

insisting,^ 

XLVm.  And  be  it  further  enacted,  That  the  Lord  ^^^^^j^^ 
Ordinary  in  the  Oater  Honse,  before  whom  any  Suspension  y^^on^^fore 
or  Advocation  shall  come  to  be  discussed,  shall  proceed  in  the  Lord  Ordinary, 
preparing  the  Cause  for  Judgment  after  the  Manner  already  3**/^^*  \^jl  ®' 
directed  as  to  Causes  in  the  Outer  House ;  and  the  Party  u  v.,  o.  86,  §  9. 
resisting  the  Suspension  shall  be  required,  by  way  of  De- 
fence in  the  Outer  House,  to  return  Answers  to  the  Eeasons 
of  Suspension. 

XLIX.  And  be  it  enacted.  That  in  regard  to  Actions  in  Actions  d^- 
depending  in  the  Court  of  Session,  in  which  any  Interlo-  P^^i^^^?^™ 
cutor  shsul  have  been  pronounced  before  the  Eleventh  Day  pronounced^  before 
of  November  next,  the  Regulations  hereinbefore  provided    ^^?°^®?^i, 
may  be  enforced,  in  so  far  as  not  inconsistent  with  the  B^iatiionB^bereln 
Rules  of  Court  and  Forms  of  Procedure  now  in  force:  P*]?^*^^ ** "''" 
Provided  always,  that  in  every  such  Action,  where  the    °™®^® 
Record  shall  be  made  up  and  completed  in  Terms  of  this 
Act,  the  Provisions  of  this  Act,  in  so  iar  as  thev  apply  to 
Steps  of  Process  subsequent  to  the  making  up  of  the  Record, 
shall  be  enforced  in  all  respects. 

L.  And  in  order  to  carnr  into  further  Execntion  the  Powers  to  the 
Provisions  of  this  Act,  and  the  more  effectually  to  accom-  oourto^SMKion 
plish  the  Object  of  it ;  be  it  further  enacted  by  the  Autho-  and  Jury  Court  to 
rity  aforesaid,  That  from  and  after  the  passing  of  this  Act,  ''^^  B^iations. 
the  Court  of  Session,  together  with  the  chief  Commissioner  j^yi^^  ^^ 
of  the  Jury  Court,  assembled  by  the  Lord  President  of  the 
Court  of  Session,  shall  be  and  tliey  are  hereby  empowered 
and  required  accordingly  to  make  such  Orders  and  Regula- 
tions concerning  the  Forms  of  Process,  and  such  Arrange- 
ments in  respect  of  Attendance  and  Hours  of  doing  Business, 
and  generally  for  regulating  the  Proceedings  both  of  the 
Court  of  Session  and  of  the  Jury  Court,  as  may  most  effec- 
tually carry  into  Execution  the  Purposes  of  this  Act,  and 
remove  any  Difficulties  which  may  m  the  Details  of  Prac- 
tice be  found  to  arise  in  expediting  the  Business  before  the 
said  Courts,  and  of  the  Court  of  the  Lords  Commissioners 
for  Plantation  of  Kirks  and  Valuation  of  Teinds,  provided 
the  same  be  not  inconsistent  with  the  Provisions  of  tnis  Act ; 
and  the  said  Ju<Iges  assembled  as  above  shall  also  have 
Power  to  make  such  Regulations  and  Arrangements  in 
respect  of  the  Time  and  Rotation  of  the  Business  in  the  said 
Courts,  and  before  Lords  Ordinary,  as  may  most  effec- 
tually secure  the  due  Performance  of  the  respective  Duties 
of  the  said  Courts,  and  of  the  Judges  thereof;  and  the  said 
Judges,  assembled  as  before,  shall  have  Power  and  are 
hereby  required  to  make  such  Regulations  and  Orders  relar 


J?2 
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tive  to  0m  Form6  of  Proceeding  in  fbe  High  Court  of  Ai^ 
mirAUy^  Court  of  the  Commisoanes  of  Edinburgh^  and 
inferior  Courts,  as  may  be  best  calculated  to  c^rry  into 
Execution  tho  Purposes  of  this  Act ;  and  it  is  hereby  pro- 
vided>  that  the  s^id  Judges  assembled  as  above  may  ineet 
for  the  above  Purposes  diijritig  Yucationy  as  wiell  as  daring 
Session,  and  that  they  m9i,y  alter  and  amend  soioh  Begolar 
tiotts  from  Time  to  Time. 

LI,  And  be  it  further  enacted  by  the  Authority  afoie^ 
said,  Tl^at  fr<om  and  after  the  Eleventh  Day  of  Notembet 
next,  the  subsisting  Forms  of  Edictal  Citation,  Charge, 
Publication,  Citation,  iU»d  Service  at  the  Market  Cross  of 
Edinbur^hf  Pier  and  Shore  of  Lett/i^  as  against  PerscMis 
forlii  of  Seotlandj  shall  cease  and  ha  discontinued ;  and  in 
)ieu  thereof  such  Edicts!  Citations,  Charges,  Publicationa, 
Citations,  and  Services  at  the  Market  Cross  of  Edhiburghj 
Pier  and  Shone  of  LeUh^  as  against  Persons  fi)rth  of  Sm^L- 
landy  shall  be  done  a«id  performed  by  Delivery  of  a  Copy 
thereof  at  the  Becord  Office  of  the  Keeper  of  the  Becoris 
pjf  th^  Coiort  of  Session,  in  the  Manner  now  practised  ia 
Cases  of  Citation  or  Charge  at  the  Dwelling  House  of  a 
Party  not  personally  apprehended;  and  tlie  Keeper  of  the 
S^cords  .or  his  CleA  siiall  forthwith  iie^ster,  in  a  Book  to 
he  kept  &}r  that  Purpose,  an  Abstract  of  the  Copy  so  d^ 
liveredf  exhibiting  the  Time  of  Service^  tlie  Nature  of  tlie 
Writ,  the  Names  and  Designations  of  the  Parties,  and  the 
Day  against  which  the  Party  shall  be  called  upon  to  g^ve 
Obedience,  or  to  make*  Apjpearanoe ;  aad  the  Keeper  of  the 
9aid  fiecords  shall  keep  Three  distinct  and  separate  Be* 
gisters,  One  for  all  Citations  on  Summonses  and  Orders  of 
Service^  as  against  Persons  forth  of  Scotland^  to  appear 
before  tfie  several  Supreme  Ciivil  Courts  respectively ; 
another  Eecord  for  all  Citations  by  virtue  of  Letters  c^ 
Supplement  to  Persons  forth  of  Scotland  to  appear  before 
aoy  of  the  inferior  Courts  of  Scotland;  and  a'  tnird  for  all 
Charges,  Intimations,  and  Publicaticms  to  Persons  forth  of 
Scotland^  given  by  virtue  of  Letters  other  than  Summonses 
passing  the  Signet. 

LIL  And  it  is  further  provided  and  enacted,  That  the  said 
Abstracts,  in  so  &r  as  they  comprehend  Citations  by  virtue 
of  Summonses,  Precepts,  Warrants  of  Conrt,  and  Letters 
of  Supplement  shall  periodically  he  printed  by  the  Keeper 
of  the  said  Kecords;  and  this  Pulmcaticn  by  means  cf 
Printing  shall  commence  at  the  Distance  of  Fourteen  Days 
from  the  aaid  Eleventh  Day  of  November  next,  and  shall 
regularly  be  continued  at  the  End  of  each  successive  Four*- 

LI.  Sanclback,  12  Not.  1825,  4  S.  171.-r-Scott,  3  June  1826, 4  8. 667.— l^ehop. 
IS  F«b.  laSO,  S  8.  66S.~DftTidflOD;  90  Dec  iS66, 19  D.  S36. 
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teen  Dajs ;  and  at  all  Times  the  said  Begisjter  of  Charges,     CUtoSom.   Teind 
CitfitionSy  and  Publications  shall  h^  open  to  Infipectioiiy  and  ^'^^'** 

the  Copies  of  Charge,  Citation,  and  Sen^iee,  which  shall  be 
lodged  as  above  with  the  Keeper  of  the  BecxMrd  or  his  Clerk, 
ahall  be  preserved  during  Three  Years;  and  it  shall  be 
comnetent  to  the  Court  of  Session  to  &%  such  Allowance 
for  tne  Trouble  and  Expense  of  the  Duty  thus  imposed  on 
the  Keeper  of  the  Records,  to  be  paid  to  hija  from  the  Fee 
Fund,  as  to  the  said  Court  shall  seem  reasonable. 

lilll.  And  be  it  further  enacted.  That  from  and  after  Defenders  to  be 


cease,  ,     ^ 

thenceforward  proceed  on  One  Diet  only ;  viz,,  privileged  ^'Sef^  21.*  ^*  ^' 

Sumnaonses  against  Defenders  within  Scotland  on  One  Diet 

of  Six  Days^  other  Summonses  against  Defenders  resid* 

ing  in  Orkney  and  JSIietloMd^  a  Diet  of  Forty  Days,  aad  for 

allother  Persons  within  Scotlcmdj  a  Diet  of  Twenty-seven 

Pays,  and  for  Defenders  out  of  Scotland^  a  Diet  o(  Sixty 

D^s;  and  it  is  hereby  provided  and  declared,  that  where  Ab»ent  Defender. 

a  I^rson  not  having  a  Dwelling  House  in  Seotland  occupied  ^'  i^^*  ^  7^* 

hj  his  Family  or  Servants  sliall  have  left  his  ususl  Place  S€eA.ofa.\Ai 

of  Residence,  and  have  been  therefrom  absent  during  the  ^^'  ^^^' 

Space  of  Forty  Days  withxxut  having  left  Notice  where  he 

is  to  be  found  withm  Sootlandy  he  shall  be  held  to  be  absent 

from  jScotlandp  and  be  charged  or  cited  according  to  the 

Forms  herein  prescribed  accordingly. 

lilY.  And  whereas  certain  Inconveniencies  have  beeii  of  the  Court  of 
experienced  in  Proceedings  of  a  judicial  Nature  <5srried  on  Teinds. 
befoi-e  the  L(»ds  Commissioners  for  Plantation  of  Kirks  a.  o/s,  12  Nov. 
and  Valuation  of  Teinds ;  be  it  enacted.  That  from  and  ^^^- 
after  the  Eleventh  Day  of  November  ne;xt,  all  Actions  for 
the  Yalnstion  or  Sale  of  Teinds  or  Actions  of  proving  the 
Tenor  of  the  same,  all  Actions  of  Suspension  or  Reduction  ,s^/}|/9Yi,BookirT. 
of  Localities,  and  all  Actions  of  Declarator  or  Beduction 
connected  with  Teinds^  which  can  at  present  be  compe* 
tently  brought  before  die  said  Lords  Commissioners  for  the 
Plantation  of  Sirks,  shall  be  brought  before  and  be  decided 
by  one  or  other  of  the  Divisions  of  the  Court  of  Session* 
who  shall  be  held  as  a  Quormm  of  the  aaid  Commisaioners ; 
and  all  such  Causes  shall  be  proceeded  in,  as  nearly  as  pos<- 
sible,  according  to  the  Forms  prescribed  by  this  Act  for  the 
Preparation  of  Causes  in  the  Court  of  Session ;  and  the 
Lora  Ordinary  shall  have  the  same  Power  to  determine  the 
Cause,  or  to  report  th^  sanoe  to  the  Inner  House,  as  is 
declared  to  be  competent  by  this  Act  to  the  Lord  Ordinary 
in  the  Quter  House,  in  Causes  before  the  Court  of  Seaaion^ 

I.I2X.  Pxibl^fi.  Boom  16  Jnly  1861, 1«  D.  i8S9. 


224 


JUDICATURE  ACT,  1826. 


Teind  Court,  etc. 


Continuance  of 
Act,  as  far  as  re- 
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and  In  like  Manner,  he  shall  not  be  entitled  to  review  hk 
own  Interlocutors,  but  the  same  shall  be  subject  to  Review 
only  in  the  Inner  House,  in  the  Manner  directed'in  Causes 
berore  the  Court  of  Session :  Provided  always,  that  the 
Jurisdiction  of  the  Lords  Commissioners  for  Plantation  of 
Kirks  and  Valuation  of  Teinds,  in  assigning  or  modifying 
competent   Stipends  to  the  parochial  Clergy  out  of  the 
Teinds  of  the  Parish,  and  in  uniting  and  disjoining  Parishes^ 
and  generally  whatever  Jurisdiction   the  said  Court  of 
Teinos  may  possess  of  a  ministerial  and  discretionary  Na- 
ture, shall  nowise  be  altered  or  affected  by  this  Act,  bat 
the  same  shall  continue  to  be  exercised  by  the  whole  Lords 
Commissioners  for  Plantation  of  Kirks  and  Valuation  of 
Teinds,  or  Quorum  thereof,  in  the  same  Way  and  Manntf 
as  heretofore;   but  all  Actions  in  relation  to  localling  of 
modified  or  augmented  Stipends  among  Heritors,  and  other 
Causes  which  may  be  remitted  by  the  said  Lords  Com- 
missioners to  a  Lord  Ordinary,  shall  thereafter  be  conducted 
as  nearly  as  may  be  according  to  the  Forms  prescribed  for 
Causes  before  the  Court  of  Session,  and  the  Interlocutors  of 
such  Lord  Ordinary  shall  be  subject  to  Review  only  by  the 
Division  of  the  Court  of  Session  to  which  such  Lord  OrtB- 
nary  belongs,  which  Division  shall  to  that  Effect  be  held  as  a 
Quorum  of  the  said  Commissioners ;  and  in  all  the  aforesaid 
Actions,  and  in  all  other  Matters  connected  with  Teinds,  the 
Teind  Clerk  shall  continue  as  heretofore  to  officiate  as  Cl^k. 
LV.  And  be  it  enacted.  That  the  Provisions  of  this  Act, 
in  so  far  as  the  same  relate  to  the  Constitution  of  the  Jurr 
Court,  shall  continue  and  be  in  force  from  the  Eleventh 
Day  of  November  next,  until  the  Thirtieth  Day  of  June  in 
the  Year  One  thousand  eight  hundred  and  thirty,  and  firom 
thence  to  the  End  of  the  then  next  Session  of  Parliament. 

LVI.  And  be  it  enacted,  That  it  shall  be  lav^-ful,  and  full 
Power  is  hereby  given  to  such  Persons  as  shall  for  that 
Purpose,  and  at  such  Time  or  Times  as  his  Majesty  shall 
think  fit  to  name  and  appoint  them,  be  named  and  ap- 
pointed by  his  Majesty,  by  Letters  Patent,  or  any  Instru- 
ment in  Writing  under  his  Royal  Sign  Manual,  or  any 
Three  of  them,  to  meet  at  and  upon  such  Place  and  Day 
as  in  such  Letters  Patent  or  Instrument  shall  be  for  that 
Purpose  named,  or  at  and  upon  such  Place  and  Day  ss 
they,  or  any  Three  of  them,  giving  Notice  to  the  others  of 
them,  shall  appoint,  and  so  thereafter  as  they  or  those  pre- 
sent from  Time  to  Time  at  Meeting  shall  appoint,  ana  to 
make  all  such  Inquiries  as  they  shall  be  directed  by  his 
Majesty  in  Instructions  annexed  to  the  said  Letters  Patent 
or  Instrument  under  the  Royal  Sign  Manual,  into  the 
Forms  of  Proceeding  in  Trials  of  Civil  Causes  by  Jury  in 
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Scotland,  and  to  report  to  his  Majesty  whether  these  Forms      ^t?^^  ^ 

of  Proceeding  may  be  improved,  and  at  what  Time  and  in      ^^^^^' 

what  Manner  the  Union  of  the  Benefit  of  tTnry  Trial  in 

Civil  Causes  with  the  Jurisdiction  of  tUe  Court  of  Session 

may  be  best  accomplished,  and  to  set  down  in  Writing 

what  shall  appear  to  them  to  be  material  to  be  reported 

touching  the  Matters  aforesaid,  with  their  Opinions  upon 

the  same,  together  with  the  Evidence  or  Information  which 

they  may  in  the  Course  of  their  Inquiry  receive. 

LVII.  And  be  it  further  enacted,  That  from  and  afler  f^J,t^,'Jfd*^i°tin'^ 
the  passing  of  this  Act,  all  Questions  and  Matters  in  Scot-  toPri"ei^Warfto 
land  relating  to  Prize  and  Capture  in  War,  and  the  Con-  ▼est  soiew  in  Court 
demnation  of  Ships  and  Vessels  as  such,  shall  be  vested  England.   ^  ^ 
solely  in  the  Higii  Court  of  Admiralty  o£  England;  and  i  w.4,c.69,  §21. 
that  the  High  Court  of  Admiralty  of  Scotland  shall  not  in 
future  exercise  such  Jurisdiction;  any  Law  or  Practice  to 
the  contrary  notwithstanding. 

LVni.  And  be  it  further  enacted,  That  within  Fourteen  Acts  of  Sederunt 
Days  from  the  Commencement  of  every  future  Session  of  top^riSment'^'^ 
Parliament,  there  shall  be  transmitted  to  both  Houses  of 
Parliament  Copies  of  all  Acts  of  Sederunt  settling  the  Bules 
of  Proceedings  of  the  Courts  of  Scotland^  as  fixed  under  the 
Powers  herein  given. 
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An  Act  to  amend  so  much  of  an  Act  of  the  last  Session  of 
Parliament^  for  regulating  the  Qualification  and  tlie  Man^ 
ner  of  enrolling  Jurors  in  Scotland,  and  of  choosing  Jurors 

.  in  Criminal  Trials  there^  and  to  unite  Counties  for  the 
Purposes  of  Trial  in  Cases  of  High  2  reason  in  Scotland, 
as  relates  to  the  Qualification  of  special  Jurors* — [22<i 
March  1826.] 

TVTHEREAS  an  Act  was  passed  in  the  last  Session  of  5^;^"^"' Amends  6 

f  T  Parliament,  intituled.  An  Act  to  regulate  the  Quali-  G.  4,  c.  22.] 
fieation  and  the  Manner  of  enrolling  Jurors  in  Scotland,  and 
of  choosing  Jurors  on  Criminal  Trials  tliere^  and  to  unite 
Counties  for  the  Purposes  of  Trial  in  Cases  of  High  Treason 
in  Scotland,  by  which  it  was  among  other  Things  enacted, 
that  as  soon  as  a  Boll  or  List  of  Jurors,  qualified  as  therein 
directed,  should  have  been  made  up  and  inserted  in  the 
General  Jury  Book,  the  Sheriff  and  Stewart  of  every  County 
and  Stewartry  in  Scotland  should   select  therefrom   the 
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ENROLMENT  OF  JURORS  AMENDMENT. 


special  Jury  Rott, 


65  a.  8,  c.  42, 
§  20-27  &  §  86. 

See  59  G.  3,  c.  85, 
f  26.     . 


Additional  Num 
ber  of  special 
Jurors  qualified. 


In  what  Manner 
special  Jurors 
snail  be  selected. 


Names  of  all  Persons  qualified  to  be  special  Jurors,  in 
Terms  of  an  Act  passed  in  the  Fifty-fifth  Year  of  the 
Reign  of  his  late  Majesty  King  George  the  Third,  intituled, 
An  Act  to  facilitate  tfie  Administration  of  Justice  in  that 
Part  of  the  United  Kingdom  called  Scotland,  bv  the  extend" 
inq  of  Trial  by  Jury  to  Civil  Causes ;  and  such  Names  so 
selected  should  be  entered  in  a  Book,  to  be  called  the  Special 
Jury  Book,  to  be  kept  in  the  said  Sheriff  or  Stewart  Clerit's 
Office  of  each  County  or  Stewartry,  and  be  open  for  Inspec- 
tion in  the  Manner  therein  directed ;  and  the  Persons  whose 
Names  should  be  entered  in  such  Special  Jury  Book, 
should  be  liable  to  serve  as  special  Jurors  in  all  Civil 
Causes  ordered  to  be  tried  by  special  Jurors,  and  on  all 
Criminal  Trials  as  therein  directed :  And  whereas  in  some 
Counties  in  Scotland  a  sufficient  Number  of  special  Jurors, 
qualified  as  aforesaid,  cannot  be  found ;  be  it  therefore 
enacted  by  the  King^s  most  Excellent  Majesty,  by  and  with 
the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same.  That  from  and  after  the 
passing  of  this  Act,  every  Person  residing  within  any 
County  or  Stewartry  in  Scotland^  who  shall  be  infeft  in 
and  possessed  of  Lands  and  Heritages  in  any  Part  of  Scot- 
landy  yielding  the  Sum  of  One  hundred  Pounds  Sterling  of 
real  Rent  per  annum,  or  upwards,  at  the  Time,  and  also 
every  Person  residing  within  any  County  or  Stewartry  in 
Scotland^  who  shall  be  possessed  of  personal  Property  to  the 
Amount  of  One  thousand  Pounds  Sterling,  or  upwards, 
shall  be  qualified  to  serve  as  a  special  Juror  in  Scotland, 
inclusive  of  and  in  addition  to  those  Persons  qualified  to 
sen'e  as  special  Jurors  in  Terms  of  the  aforesaid  Act 
passed  in  the  Fifty-fifth  Year  of  the  Keign  of  his  late 
Majesty. 

II.  And  be  it  enacted.  That  as  soon  as  conveniently  may 
be  after  the  passing  of  this  Act,  the  Sheriff  of  every  County 
in  Scotland  shall  select  from  the  List  of  Jurors  contained  in 
the  General  Jury  Book  of  the  County  whereof  he  is  Sheriff, 
the  Names  of  all  Persons  qualified  to  be  special  Jurors  in 
Terms  of  this  Act ;  and  such  Names  so  selected  shall  be 
entered  in  the  Special  Jury  Book  of  such  County,  as  Per- 
sons liable  to  serve  as  special  Jurors :  Provided  always, 
that  in  making  such  Selection  the  Sheriff  shall  take  the 
Names  of  such  Jurors  in  the  Order  in  which  they  stand  in 
the  said  General  Jury  Book,  and  shall  enter  the  said  Names 
in  the  same  Order  in  the  Special  Jury  Book,  immediately 
after  the  Names  which  shall  have  been  entered  in  the  said 
Special  Jury  Book  at  the  Time  of  the  passing  of  this  Act; 
and  provided  also,  that  in  case  the  Names  of  special  Jurors 


7^GE0RGn  IV.  REGIS,  Cap.  VIIL 


227 


entered  in  the  Special  Jury  Book  shall  have  been  all  re- 
turned to  serve  as  Jurors  before  the  Names  contained  in 
the  General  Jury  Book  shall  in  like  Manner  have  been  gone 
through,  the  Sheriff,  in  making  Beturns  of  special  Jurors, 
shall  recommence  to  take  the  Names  from  the  Top  of  the 
List  entered  in  the  Special  Jury  Book,  and  shall  so  return 
the  Names  in  their  regular  Oraer  in  which  they  stand  in 
the  said  Book,  until  new  Lists  shall  be  prepared. 

III.  And  whereas  in  some  Counties  in  Scotland  the 
Number  of  Persons  qualified  to  serve  as  special  Jurors,  in 
Terms  of  the  said  Act  passed  in  the  Fifty-fifth  Year  of  his 
late  Majesty,  and  of  this  Act,  may  be  so  great  as  not  to 
leave  a  sufficient  Number  to  serve  as  ordmary  Jurors  in 
Criminal  Trials ;  be  it  enacted.  That  the  Number  of  spe- 
cial Jurors  to  be  entered  at  any  Time  in  the  Special  Jury 
Book,  for  any  County,  shall  not  exceed  One-third  of  the 
total  Number  of  common  Jurors  entered  in  the  General 
Juiy  Book  of  such  County,  after  the  Names  of  the  Special 
Jurors  shall  have  been  deducted  therefrom  :  Provided 
always,  that  any  Juror  who,  although  qualified  to  serve  as 
a  special  Juror,  may,  in  consequence  of  this  Provision, 
not  have  his  Name  entered  in  the  Special  Jury  Book,  shall 
be  deemed  to  be  and  shall  serve  as  a  common  Juror. 

lY.  And  be  it  further  enacted,  That  in  case  any  Person 
whose  Name  shall  have  been  entered  either  in  the  said 
General  Jury  Book,  or  in  the  said  Special  Jury  Book, 
shall  die,  or  become  disqualified  as  a  Juror,  whether  from 
Loss  of  Property,  Absence,  or  other  legal  Cause,  it  shall 
and  may  be  lawful  for  the  Sheriff,  in  making  Beturns  of 
Jurors,  as  directed  by  the  said  recited  Act,  to  pass  over  the 
Name  of  every  such  Person,  provided  the  Date  at  which 
the  Name  of  such  Person  shall  have  been  so  passed  over, 
and  the  Keason  thereof,  shall  be  entered  at  the  Time  in  the 
said  General  Jury  Book  or  the  said  Special  Jury  Book,  as 
the  Case  may  be. 

V.  And  be  it  further  enacted,  That  this  Act,  and  the 
said  recited  Act  passed  in  the  last  Sessions  of  Parliament, 
shall  be  construed  and  receive  Effect  together,  in  the  same 
Manner  as  if  this  Act  had  made  Part  of  the  said  recited 
Act. 


Special  and  Con^ 
num  Jurors. 


The  Number  of 
speoiaJ  Jurors 
snail  not  exceed 
One-third  of  the 
Number  of  com- 
mon Jurors. 


Proviso  as  to 
Jurors  qualified  as 
Special  out  not  so 
entered. 


Names  of  Jurors 
d^ing  or  becoming 
disqualified  may 
be  passed  over. 


This  Act  and  re- 
cited Act  6  G.  4, 
c.  22,  to  be  con- 
strued together. 
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ATTORNEY'S  CERTIFICATE,  etc.,  1828. 


Proiectum  ofS^k- 
eibei. 


r  Sf  8"  OEORGII IV.  REGIS. 


CAP.  nil. 


[As  to  Notice  and    -^^  ^^*  ^  ccnsoUdate  and  amend  the  Laws  relaiinff  to  the 
Limitation  of  ColUction   and  Management    of  the  Revenue  of   Excise 

Office™  oTexcL.]       throughout  Great  Britain  and  Ireland.— [2d  July  1827  J 


Provisions  of  48 
G.  3,  c  141,  ex- 
tended to  all  in- 
ferior Judges* 

43  G.  8,  c  141. 
jEo;  ^  11  G.  4  dt 
1  W.  4,  c  87, 
§  13.    Suahotk 
6  v.,  c.  97. 


[Thifl  Act  is  printed  in  Book  I.,  Exchequer.] 


r  GEORGII IV.  REGIS. 


CAP»  XXIX. 


An  Actio  authorize  additional  Circuit  Courts  of  Jueticiary 
to  he  heldf  and  to  facilitate  Criminal  Trials  in  ScotlandL 
— [19tfi  June  1828.] 

§  XXYI.  And  be  it  enacted,  That  the  ProviBiong  of  an  Act  made  in 
the  Forty-third  Year  of  the  Heign  of  hia  late  Majesty  King  George  the 
Third,  intituled,  An  Act  to  render  Justices  of  the  Peace  more  safe  m 
the  Execution  of  their  Duty^  shall  extend  to  all  inferior  JudgeB  and 
Magistrates  in  Scotland,  in  regard  to  any  Sentence  proaoonoed,  or 
lYoceeding  had  in  any  Crimiaiu  Trial. 


9°  GEORGII  IV.  REGIS. 


I  See  23  ic  24  V., 
c.  127,  §  16.] 


Penalty  for  acting 
after  31st  October 
1828  without  a 
Certificate  or  with- 
out entering  if,  or 
for  delivering  in 
an  erroneous  Place 
of  Residence. 


CAP.  XLIX. 

An  Act  to  amend  ilie  Laws  in  force  relating  to  the  Stamp 
Duties  on  Sea  Insurances^  on  Articles  of  Clerkshipj  on 
Certificates  of  Writers  to  the  Signet^  and  of  Conveyancers 
and  others^  on  Licenses  to  Dealers  in  Gold  and  Silver  Plate 
and  Pawnbrokers^  on  Drafts  on  Bankers^  and  on  Licemses 
for  Stage  Coaches  in  Great  Britain ;  and  on  Receipts  in 
Ireland.— [15tA  July  1828.] 

§  IX.  And  be  it  further  enacted.  That  from  and  after  the  said 
Thirty-first  Day  of  October  One  thousand  eight  hundred  and  twenty- 
eight,  if  any  Person  whatever  (not  being  entitletl  to  any  special  Ex- 
emption from  the  Duties  on  such  Certificates)  shall,  for  or  in  expecta- 
tion of  any  Gain,  Fee,  or  Reward,  directly  or  indirectly,  by  himself  or 
by  any  otner  Person  acting  for  him,  and  whether  in  lus  own  Name  or 
in  the  Name  of  any  other  Person,  sue  out  any  Writ  or  Process,  or 
commence,  carry  on,  or  defend  any  Action,  Suit,  or  Proceeding,  or 
do  any  Act  whatever  in  any  Court  in  Scotland,  as  a  Solicitor,  Agent, 
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Attorney,  or  Procurator  of  auch  Court,  or  shall  act  as  a  public  Notary,    Attomey*$  Vertifi- 

or  exercise  the  Office  of  a  Notary  in  any  Manner,  or  shall  do  any     oafe<»    £videtux. 

notarial  Act  whatever  in  Scotland^  without  having  first  duly  obtained 

a  proper  stamped  Certificate  in  the  Manner  hereinbefore  directed,  or 

without  having  caused  the  same  to  be  entered  in  the  appropriate  Book, 

SoU,  or  Reoora  aa  aforesaid,  or  shall  deliver  to  the  proper  Office  of 

Stamps  any  Paper  or  Note  in  Writing  nusrepresenting  the  Place  of 

bifl  Residence,  or  the  Time  of  his  First  Admission  in  any  such  Character 

or  Capacity  aa  aforesaid,  with  intent  to  evade  the  Payment  of  any 

Duty  or  Rate  of  Duly  payable  on  such  Certificate,  every  such  Person 

shall  for  every  such  Offence  forfeit  and  pay  the  Sum  of  Fifty  Pounds, 

and  shall  also  be  incapable  of  maintaining  or  prosecuting  any  Action, 

Suit,  or  Proceeding  in  any  Court  of  Law  or  Equity,  for  the  Recovery 

of  any  Fee,  Reward,  or  Disbursement,  upon  account  of  or  with  relation 

to  any  Business,  Matter,  or  Thing  performed,  executed,  directed,  or 

conducted  by  him  in  any  Character  or  Capacity  requiring  a  Certificate. 


IV  GEORGII IV.  ^  V  GULIELMI IV. 

CAP.  XXXVIL 

An  Act  to  amend  an  Act  of  the  Ninth  Year  of  his  late 
Majesty  King  George  the  Fourth^  to  facilitate  Criminal 
Trials  in  Scotland,  and  to  abridge  the  Period  now  required 
between  the  pronouncing  of  Sentence  and  Execution  thereof j 
in  Cases  importing  a  capital  Punishment-^llGth  Jafy 
1830.] 

§  IX.  And  be  it  enacted.  That  where  any  Person  [who]  hath  been  or  Conviction  for  a 

shall  be  convicted  of  any  Crime  Cexcept  Perjury  or  Subornation  of  Crime  not  to  dis- 

Perjury),  and  shall  have  endured  the  Punishment  to  which  such  Per-  ^^^^f^^^^^^^ 

son  shall  have  been  sentenced  for  the  same,  such  Person  shall  not  y    "^  ^^  ^  ^^ 

thereafter  be  deemed,  by  reason  of  such  Conviction  or  Sentence,  an  ^^  9  0.4  c  32  § 

incompetent  Witness  in  any  Court  or  Proceeding,  Civil  or  Criminal.  8,  4,  Book  IV. 

§  XL  And  be  it  enacted.  That  in  preparing  the  Return  ordered  by  Ab  to  preparing 

this  Act,  and  in  making  up  Lists  of  Jurors,  in  Terms  of  an  Act  passed  Returns  ordered  by 

in  the  Sixth  Year  of  the  Keign  of  his  late  Majesty  King  George  the  this  Act,  and  mak- 

Fourth,  intituled.  An  Act  to  regulate  the  Qualification  and  the  Manner  yf^^^P?^^^ 

of  enrolling  Jurors  in  Scotland,  and  of  choosing  Jurors  on  Criminal  under°6  GK^"  22 
Trials  there^  and  to  unite  Counties  for  the  Purposes  of  Trial  in  Cases 
of  High  Treason  in  Scotland,  the  bheriffs  of  Counties  shall  only  em- 
ploy such  Persons  to  assist  in  the  Discharge  of  the  Duty  as  shall  be 
authorized  by  the  Court  of  Exchequer  in  Scotland  according  to  a  Re- 
gulation to  be  established  by  that  Court ;  and  such  Persons  shall  not 
receive  any  Remuneration  for  the  said  Duty,  other  than  such  as  may 
be  fixed  by  a  Table  to  be  prepared  and  sanctioned  by  the  Court  of 
Exchequer  for  that  Purpose,  which  Table  the  said  Court  is  hereby 

required  to  cause  to  be  prepared  and  to  sanction  accordingly.  Proviaionfl  of  9  G. 

I  XIIL  And  be  it  enacted,  That  the  said  recited  Act  passed  in  the  f  «»tended  to  in- 

Ninth  Year  of  the  Reign  of  his^late  Majesty,  in  so  far  aa  it  provides  Irc'SitoTnc!^''' 

for  renderioff  all  inferior  Judges  and  Magistrates  more  safe  in  the  p^  43  a  a 

Execution  of  their  Duty,  shall  extend  to  ail  Acts  done  by  any  such  ^*.  9  0*4  c^  29 

Judge  or  Magistrate  in  apprehending  any  Party,  or  in  regard  to  any  §  26.       *  '   '     » 

Criminal  Cause  or  Prooeedmg,  or  to  any  Prosecution  for  a  pecuniary  gg^  24  G.  2,  c.  44  • 

Penalty.  5  &  6  v.,  c!  97. 
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BecUah^etc 


[Jury,  Admiralty, 
and  Oommissary 
Courts  Abolition, 
1830.    Bee  A.  of  S. 
regulating  Jury 
Precedure,  16  Feb. 
1841;  3 July  1823; 
and  A.  of  8. 10 
July  1844 ; 
24  Feb.  1846 ; 
18  July  1850; 
22  June  1869.] 

65  Q.  3,  c  42. 


59  Q.  8,  c.  35. 


6  a.  4,  c.  120. 


JURY,  ETC.,  COURTS  ABOLITION,  1830. 


IV  GEORGII IV.  4-  V  GULIELMI  IT.. 

CAP.  LXIX. 

An  Act  for  uniting  the  Benefits  of  Jury  Trial  in  CitU 
Causes  with  the  ordinary/  Jurisdiction  of  the  Court  of 
Session^  and  for  making  certain  otiier  A  Iterations  and  He* 
ductions  in  the  Judicial  Establishments  of  Scotland.— 
[23df  July  1830.] 

WHEREAS  an  Act  was  passed  in  the  Fifty-fifth  Year  of 
the  Beign  of  his  Majesty  King  George  the  Third, 
intituled,  An  Act  to  facilitate  the  Administration  of  Justice 
in  that  Part  of  the  United  Kingdom  called  Scotland,  by  Hie 
extending  Trial  by  Jury  to  Civil  Causes;  by  which  Act 
certain  Commissioners  were  appointed  for  the  Trial  of 
such  Causes,  and  certain  Regulations  made  in  regard  to 
such  Trials :  And  whereas  another  Act  was  passed  in  the 
Fifty-ninth  Year  of  the  Reign  of  his  said  Majesty,  intitaled, 
An  Act  to  amend  an  Act  passed  in  the  Fifty-fifih  Year  of 
the  Reign  of  his  present  Majesty^  intiiuledy  "  An  Act  to 
facilitate  the  Administration  of  Justice  in  that  Part  of  the 
United  Kingdom  called  Scotland,  by  tlie  extending  Trial  by 
Jury  to  Civil  Causes:^*  And  whereas  another  Act  was 
passed  in  the  Sixth  Year  of  the  Reign  of  his  late  M^esty 
King  George  the  Fourth,  intituled.  An  Act  for  the  bett^ 
regulating  of  the  Forms  of  Process  in  the  Courts  ofTuow  in 
Scotland ;  by  which  last  Act  certain  Provisions  were  made 
relative  to  the  Constitution  of  the  Jury  Court,  and  which 
Provisions  are  declared  to  continue  and  be  in  force  until 
the  Thirtieth  Day  of  June  in  the  Year  One  thousand  eight 
hundred  and  thirty,  and  from  thence  to  the  End  of  the 
next  Session  of  Parliament ;  and  it  is  further  provided  by 
the  said  last  recited  Act,  that  it  should  be  lawftd  for  his 
Majesty  to  appoint  such  Persons  as  he  should  think  fit,  to 
msJke  all  Inquiries,  as  they  should  be  directed,  by  Instruc- 
tions from  his  M^*esty,  into  the  Forms  of  Proceeding  in 
Trials  of  Civil  Causes  by  Jury  in  Scotland,  and  to  report 
whether  these  Forms  may  be  improved,  and  at  what 
Time  and  in  what  Manner  the  Union  of  the  Benefit  of 
Jury  Trial  in  Civil  Causes  with  the  Jurisdiction  of  the 
Court  of  Session  may  be  best  accomplished :  And  whereas 
pursuant  to  the  said  last  recited  Act  his  late  Majesty  did, 
oy  an  Instrument  under  his  Royal  Sign  Manual,  appoint 
certain  Persons  to  make  the  Inquiries  set  forth  in  the  said 
last  recited  Act,  as  more  particularly  specified  in  Instruc- 
tions annexed  to  the  said  Instrument  under  the  Royal  Sign 


1^  GULIELMI IV.  REGIS,  Cap.  LXIX.  Hi 

m 

IVf  anaal :  And  whereas  the  said  Commissioners  so  appointed   ^^gviotion  qfJmy 

made  a  Keport  to  his  late  Majesty  upon  the  Subject  Matters  ' 

into  which  thej  were  appointed  to  inquire;  which  Report  has 
been  laid  before  both  Houses  of  Parliament :  And  whereas  ^rom  Oct  5, 1830, 
it  is  expedient  that  the  said  recited  Acts  should  be  altered,  civii  Caiis^ahaii 
amended,  and  continued  in  certain  Parts,  and  that  Provision  ^  united  with  Uie 
should  be  made  for  uniting  the  Benefits  of  Jury  Trial  in  ^^^l^oU^S^ 
Civil  Causes  with  the  ordinary  Jurisdiction  of  the  Court  of  in  the  Court  of 
Session  in  Scotland;  and  that  in  so  doing  Advantage  should  f^^*'''  *^  ^°^*- 
be  taken  of  the  Knowledge  and  Experience  of  the  present  j^g,^  ^^  j^^i 
Liord  Chief  Commissioner  and  of  the  other  Lords  Commis-  is  &  14  v.,  c.  36, 
sioners  of  the  Jury  Court :  And  whereas  it  is  also  expedient  |^f  ^sg*  I^g*  ^^ 
that  certain  other  Alterations  and  Seductions  should  take  Exertions. 
place  in  the  judicial  Establishments  of  Scotland:  May  it  7W. 4,  o.  U; 
therefore  please  your  Majesty  that  it  may  be  enacted ;  and  l^^  ^^  ^''  ^  ^^' 
be  it  enacted  by  the  King*s  most  Excellent  Majesty,  by  and  pr^,^^. 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  17&  is  v.,  c59» 
Temporal,  and  Commons,  in  this  present  Parliament  as-  %^J^J^s.\6' 
sembled,  and  by  the  Authority  of  the  same,  That  from  and  Feb.  I84i. 
after  the  fifth  Day  of  October  next  after  the  passing  of  this 
Act,  the  Jurisdiction  for  Trial  by  Jury  in  Civil  Causes 
shall  be  united  with  and  shall  form  Part  of  the  ordinary 
Administration  of  Justice  in  the  Court  of  Session  in  Scot- 
land ;  and  the  Trial  of  Causes  by  Jury  shall  take  place  in 
the  Court  of  Session   as  hereinafter  directed:    Provided 
always,  that  the  Jury  Court  and  the  Jurisdiction  thereof 
shall  continue  as  now  constituted  until  the  said  Date,  after 
which  it  shall  cease  and  determine ;  but  without  Prejudice 
to  the   present  Lord  Chief  Commissioner  and  the  other 
Lords  Commissioners  of  the  Jury  Court  respectively  con- 
tinuing to  perform  the  Duties  hereinafter  directed. 

XL  And  be  it  enacted.  That  from  and  after  such  Union  CauMs  to  be  pre- ' 
all  Causes  and  Issues,  which,  if  they  had  occurred  before  |^J^  Jniioary, 
the  passing  of  this  Act,  must  by  Law  have  been  tried  by  and  tried  by  Jury 
Jury  in  the  Juiy  Court,  shall  be  tried  by  Jury  in  the  Court  g^'eSon^^'^  ""^ 
of  Session  ;  and  such  Causes  shall  be  prepared  for  Trial  by  is  &  14  v.,  c.  86, 
the  Lords  Ordinary  respectively  before  whom  such  Causes  ^-f^^^^  §  g*  ^^ 
shall  depend. 

IIL  And  be  it  enacted.  That  from  and  after  the  Period  Lords  President  lo 
when  such  Union  shall  take  place  as  aforesaid,  the  Lords  onginaUngin*th^ 
President  of  the  Two  Divisions  shall  respectively  try  by  respective  Divi- 
Jury  all  Issues  arising  out  of  Causes  depending  in  these  "**^* 
Divisions  respectively  when  such  Trials. tate  place  at  Edin-  ^'si^^Ji  ;*20  &  ' 
burgh ;  and  may  otherwise  respectively  discharge  all  Duties  21  vl,  c.  6C,  §  8. 
previously  assigned  to  the  Lord  Chief  Commissioner,  in  so 
far  as  may  regard  such  Causes,  not  being  inconsistent  with 
the  Provisions  of  this  Act :  Provided  always,  that  it  shall  i^?^<^  ^^^^J  ^^' 

''   ^  missioner  to  oon- 

II.  Neilson,  2  June  1842,  4  D.  1828. 
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continue  to  be  competent  to  the  said  Lord  Chief  Commis- 
sioner to  perform  all  such  Duties ;  and  farther,  that  for  tlie 
Space  of  Three  Years  from  and  after  the  Time  when  such 
Union  shall  take  place,  there  shall  be  present  and  form  a 
component  Part  of  the  Court,  upon  all  Occasions  when 
either  of  the  Lords  President  of  the  Two  Divisions  of  the 
Court  of  Session  shall  respectively  try  by  Jury  any  Issue 
arising  out  of  a  Civil  Cause,  either  the  Lord  Chief  Com- 
missioner  of  the  Jury  Court,  or  One  of  the  Judges  of  the 
Court  of  Session,  who  at  the  Time  of  such  Union  shall 
have  held  the  Office  of  One  of  the  Lords  Commissioners 
of  the  Jury  Court ;  and  provided  &rther,  that  in  the 
Event  of  tne  Indisposition  or  necessary  Absence  of  either 
of  the  said  Lords  President,  such  Lssues  shall,  during 
the  foresaid  Space  of  Three  Years,  be  tried  either  by  the 
said  Lord  Chief  Commissioner  alon^  with  One  of  the  Judges 
of  the  Court  of  Session,  or  by  at  feast  Two  Judges  of  the 
Court  of  Session,  whereof  there  shall  be  One  of  the  said 
Judges  of  the  Jury  Court ;  and  that  from  and  after  the 
Expu*ation  of  that  Period,  such  Issues  shall  in  the  said 
Events  be  tried  by  any  other  Judge  or  Judges  of  the  Di- 
vision of  the  Court  before  which  the  Cause  may  depend. 

IV.  Provided  always,  and  it  is  hereby  enacted.  That  if 
the  Judges  of  the  Court  of  Session  who  had  held  the  Office 
of  Commissioners  of  the  Jury  Court  shall,  before  the  Expiry 
of  Three  Years,  be  reduced  to  Two,  it  shall  be  competent  to 
the  Lord  President  of  either  Division  to  proceed  to  Trial,  if 
he  think  fit,  without  any  Judge  who  has  formerly  been  of 
the  Jury  Court,  and  they  are  hereby  empowered  so  to  pro- 
ceed. 

y.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for 
either  Party  to  apply  to  the  Division  of  the  Court  to  which 
a  Cause  belongs,  that  the  Issue  or  Issues  shall  be  tried  be- 
fore such  Division ;  and  such  Division  may  or  may  not,  in 
its  Discretion,  order  such  Cause  to  be  so  tried. 

YL  And  be  it  further  enacted.  That  the  Lord  President 
of  each  Division  of  the  Court  shall  have  Power,  and  he  is 
hereby  authorized  and  empowered,  to  order  and  direct  that 
any  Issue  or  Issues  shall  be  tried  before  the  Division  of  the 
Court  to  which  he  belongs  :  Provided  always,  that  for  the 
Space  of  Three  Years  as  aforesaid,  either  the  Lord  Chief 
Commissioner  or  One  of  the  foresaid  Judges  of  the  Jury 
Court  shall  be  One  of  the  Court  on  Occasion  of  such  Trials. 

VIL  And  be  it  enacted.  That  all  Proceedings  for  the 
Correction  of  Errors  or  Injustice  alleged  to  have  been 
committed  in  the  Trial  of  a  Cause,  ana  all  Questions  re- 
served for  Decision  after  Trial,  and  all  Questions  relating 

v.  Stewart,  17  Dec  1S80,  9  S.  212. 


V  GULIELMI IV.  REGIS,  Cap.  LXIX.  233 

to  the  Ap{>lication  of  the  Verdict,  or  the  Sights  and  In-    ^^  ^^fs^g^ 
terests  arising  therefrom,  and  all  Questions  of  Expenses,    ^"''^^       ^' 
shall  proceed  before  the  Division  of  the  Court  to  which  the  66  G.  8,  &  42, 1 7 ; 
Cause  belongs :  Provided  always,  that  such  Division  shall  ^^  ^'  ^'  °*  **'  ^  ^^* 
have  Power  to  order  a  Hearing  before  the  whole  Court  of 
Session,  or  to  require  the  Opinions  of  the  other  Judges,  on 
such  Points  or  Questions  as  snch  Division  may  deem  proper. 

Vin.  And  be  it  enacted.  That  the  said  Lord  Cnief  Lord  Chief  Com- 
Commissioner  shall  be  empowered  and  have  Right  to  sit  ^L^^^of  ^c^'^o" 
and  vote  in  both  Divisions  of  the  Court  fe  a  Juoge  of  the  in  Jury  Cases. 
Court  of  Session,  in  the  before  recited  and  all  other  Pro- 
ceedings touching  any  Cause  now  triable  in   the  Jury 
Court,  both  before  and  after  Verdict,  and  shall  be  entitled 
to  rank  immediately  after  the  Lord  Justice  Clerk. 

IX.  And  be  it  enacted.  That  Trials  by  Jury  may  pro-  Trials  by  Jury 
ceed  at  all  such  Times,  as  well  during  Session  as  in  the  tj^e^D^^iB^n  is  uot 
Vacation,  as  the  Division  of  the  Court  before  which  the  situng. 
Cause  stands  inroUed  shall  appoint;  and  all  Causes  re-  Jm. 69 a. 8, c. 36, 
maining  untried  and  entered  as  ready  for  Trial,  at  the  Ter-  \^^  1 1^'  *'  ^ 
mination  of  the  Winter  or  Summer  Sessions,  or  at  the  ,sfe«'i8  A 14  v.,  c- 
Commencement  of  the  Christmas  Becess,  shall  be  tried  at  86,^41;  A.qfS, 
Sittings  of  the  Court  to  be  held  immediately  after  these  ^^5^22^n^ 
Periods  respectively,  excepting  only  such  Causes  as,  on  the  1869. 
Motion  of  any  Party,  the  Court  may  think  fit  to  postpone. 

X.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  ProTision  for  ex- 
for  his  Majesty,  his  Heirs  and  Successors,  with  Consent  of  Winter  and  Sum- 
his  Privy  Council,  and  he  is  hereby  empowered,  if  he  shall  mer  Sessions. 
think  fit,  to  order  and  direct  that  the  Winter  and  Sum-  Am.  2w  2  &  8  v.,  c 
mer  Sessions  of  the  Court  of  Session,  or  either  of  them,  ^^»  5  lo,  ii. 
shall  be  extended,  and  to  specify  the  Time  or  Times  of  such 
Extension,  and  the  precise  Duration  thereof,  and  to  direct 

that  such  Extension  shall  applv  either  to  the  whole  Court 
of  Session,  or  exclusively  to  the  permanent  Lords  Ordi- 
nary :  Provided  always,  that  such  Extension  shall  not  on 
the  whole  exceed  the  opace  of  One  Calendar  Month  in  the 
Course  of  the  Year ;  and  that  it  shall  in  like  Manner  be 
lawftil  for  bis  Majesty  thereafter  to  direct  that  such  Exten- 
sion be  diminished  as  to  Duration,  and  altered  or  varied  as 
to  the  Time  or  Times  when  the  same  shall  take  place,  and 
that  the  Sessions  shall  in  like  Manner  be  again  extended  as 
Occasion  may  require,  and  the  said  Court,  or  the  permanent 
Lords  Ordinary,  shall  sit  at  the  Time  or  Times  and  during 
the  Period  or  Periods  which  may  be  so  ordered  by  his  Ma- 
jesty ;  and  for  the  Information  of*  his  Majesty  in  this  Behalf, 
the  Lord  President  of  the  Court  of  Session  is  hereby  re- 
quired, on  or  before  the  Fifteenth  Day  of  January  in  every 
X  ear,  to  transmit  to  One  of  his  Majesty's  principal  Secre- 
taries of  State  a  Return,  according  to  the  Form  prescribed 
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in  the  Schedule  hereunto  annexed ;  which  Return  shall  be 
laid  before  both  houses  of  Parliament. 

XI.  And  be  it  enacted.  That  all  Causes  or  Issues  ap- 
ointed  to  be  tried  before  any  Circuit  Court  shall  and  may 
e  so  tried  before  any  One  or  more  of  the  Judges  of  tlie 

Court  of  Justiciary  when  upon  Circuit ;  and  at  all  Trials 
before  any  Circuit  Court  the  Jury  shall  be  taken  from  the 
Lists  prepared  for  the  Trial  of  Criminal  Offences :  Provided 
always,  tnat  it  shall  be  competent  to  either  Division  of  the 
Court  of  Session,  If  in  their  Judgment  it  shall  be  considered 
necessary,  to  direct  any  Causes  or  Issues  to  be  tried  by  any- 
other  Judge  or  Judges  of  the  Court  of  Session  at  any 
Circuit  Town,  and  if  necessary  for  the  Trial  of  the  same  to 
cause  Jiuymen  to  be  summoned  in  the  Manner  provided 
by  the  before  recited  Acts. 

XII.  And  be  it  enacted,  That  the  Clerks  and  Macers  of 
the  Jury  Court  shall  continue  to  discharge  the  Duties  of 
their  respective  Offices  in  the  Court  of  Session,  after  such 
Union,  as  well  at  Edinburgh  as  on  the  Circuits ;  and  that 
all  other  inferior  Offices  in  the  Jury  Court  shall  be  and  the 
same  are  hereby  abolished. 

XIII.  And  be  .it  enacted,  That  the  Two  Vacancies 
which  shall  next  occur  in  the  Office  of  principal  Clerk  of 
Session,  as  also  in  the  Office  of  Depute  Clerk  of  Session, 
shall  not  be  supplied ;  and  that  in  like  Manner  the  Va- 
cancies in  the  Offices  of  the  other  Clerks  belonging  to  the 
Court  of  Session  shall  not  be  supplied  until  the  total  Num- 
ber of  such  Clerks,  including  those  connected  with  Pro- 
ceedings in  Trial  by  Jury,  shall  not  exceed  the  Number  of 
Clerks  exclusively  belonging  to  the  Court  of  Session  at  the 
passing  of  this  Act ;  and  it  shall  be  lawful  for  the  said 
Court,  from  Time  to  Time  as  said  Vacancies  occur,  to  make 
such  Regulations  as  may  be  necessary  for  duly  apportioning 
the  Duty  among  the  remaining  Clerks ;  and  it  is  provided 
that  as  Vacancies  shall  occur  in  the  Office  of  Macer,  the 
Number  of  Macers  shall  be  reduced,  so  that  they  shall  not 
exceed  the  Number  of  Macers  officiating  exclusively  in  the 
Court  of  Session  at  the  passing  of  this  Act. 

XIV.  And  be  it  enacted,  that  the  Appointment  of  De- 
pute Clerks  and  of  Assistant  Clerks  of  Session  shall  be 
vested  in  his  Majesty;  and  it  is  hereby  provided,  that 
during  the  necessary  Absence  of  any  principal  Clerk  of 
Session  it  shall  be  competent  for  any  Depute  Clerk  of 
Session  to  discharge  the  Duties  of  such  principal  Clerk. 

XV.  And  be  it  enacted,  That  no  Payment  on  account 
of  the  Fee  Fund  of  the  Court  of  Session,  nor  any  Fee  or 
Demand  by  any  Clerk  or  Officer  of  that  Court,  shall  be  exi- 

XI.  CleUand,  20  Pec.  1842,  5  D.  845. 
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gible  in  respect  of  any  Step  or  Proceeding  in  any  Cause  which   •^w'Kcw/  Arrange^ 
might  not  have  been  exigible  if  such  Cause  had  been  brought  '"^'^' 

into  the  Jury  Court  previously  to  the  passing  of  this  Act. 

XVI.  And  it  is  farther  enacted.  That  all  the  Provisions  Prorisions  of 
of  the  foresaid  recited  Acts  now  in  force,  in  so  far  as  not  jtwve  recited  Acts 

•  .•  •r-i*A  i_iit  •I  1  •       ^  remain  in  force 

inconsistent  with  this  Act,  shall  be  continued  and  remain  where  not  iucon- 
in  force  until  altered  or  revoked  by  Parliament,  and  that  all  ^^^^^  ^^*^  *^^ 
Kules  and  Regulations  in  observance  in  the  Jury  Court  at 
the  Time  of  the  Union  of  Jury  Trial  in  Civil  Causes  with 
the  Administration  of  Justice  in  the  Court  of  Session,  esta- 
blished and  enforced  by  Act  of  Sederunt,  shall  continue  and  Act^  of  Sederunt  to 
be  observed  as  Rules  and  Regulations  applicable  to  the  «»~»»«/"^«»- 
Court  of  Session  after  such  Union,  until  the  same  shall  be 
altered  by  Acts  of  Sederunt;  and  it  is  hereby  provided, 
that  the  said  Court  of  Session  shall  have  full  Power  and 
Authority,  by  Acts  of  Sederunt,  to  make  all  Regulations  for 
duly  adapting  the  Forms  previously  observed  in  the  Jury 
Court  to  the  Proceedings  in  the  Court  of  Session,  and 
afterwards  to   alter  and   amend   such    Regulations   when 
necessary :  Provided  always,  that  such  Regulations  be  not 
inconsistent  with  the  Provisions  of  this  or  any  other  Act  of 
Parliament  now  in  force;  and  that  all  Acts  of  Sederunt  Acts  of  Sederunt  to 
authorized  by  this  Act  to  be  made  shall  be  laid  before  Par-  p^riulnwit™ 
liament,  if  sitting,  within  Fifteen  Days  fi-om  the  respective 
Dates  thereof,  and  if  Parliament   oe  not  sitting,  within 
Fifteen  Days  ftora  and  after  the  next  Meeting  of  Parlia- 
ment. 

XVII.  And  be  it  enacted.  That  in  the  Event  of  the  No  Successors  to 
Death  or  Resignation  of  the  said  Lord  Chief  Commissioner,  ^^^J^  j"*®^  n  ^^ 
or  of  any  of  the  other  Lords  Commissioners  of  the  Jury  Su^^  "^ 
Court,  no  Successor  shall  be  appointed  to  any  such  Judge 

or  Judges  as  Commissioner  of  the  Jury  Court. 

XVUI.  And  be  it  enacted.  That  fi'om  and  after  the  office  of  Lord 
Termination  of  the  present  existing  Interest  in  the  Office  d^oive^n^L^^^ 
of  Lord  Justice  General,  that  Office  shall  devolve  upon  President. 
and  remain  united  with  the  Office  of  Lord  President  of  the 
Court  of  Session,  who  shall  perform  the  Duties  thereof  as 
presiding  Judge  in  the  Court  of  Justiciary ;  and  that  the 
Salary  attached  to  the  Office  of  Lord  Justice  General  shall 
cease,  and  that  the  Appointment  of  Macers  of  the  said 
Court  shall  be  vested  in  his  Majesty. 

XIX.  And  be  it  enacted,  That  when  the  Office  of  Lord  in  such  Case  Loni 
Justice  General  shall  have  devolved  upon  the  Lord  Presi-  pateh^Bua^e^'L 
dent  of  the  Court  of  Session,  and  when  ne  shall  deem  it  ex-  any  Circuit  Court 
pedient  to  be  present  at  any  Circuit  Court,  it  shall  be  lawful  iTJf  ttJTscoteh 
for  him  to  dispatch  Business  in  such  Court,  whether  any  Parliament  1672, 
other  Judge  or  Judges  of  the  Court  of  Justiciary  be  or  be  ^J^'^r2^o^^^2^^*' 
not  present ;  anything  contained  in  an  Act  of  the  Parlia-  c  43. 
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to  that  of  another  Sheriff  ob  Contingentiam,  or  for  other 
sufficient  Cause. 

XXV.  And  be  it  enacted.  That  from  and  after  the  Com- 
mencement of  this  Act,  the  Office  of  the  Judge  Admiral 
shall  be  and  the  same  is  hereby  abolished,  as  also  the  Offices 
of  all  Clerks  and  Officers  belonging  to  that  Court ;  and  it 
is  hereby  provided,  that  all  Actions  and  Proceedings  which 
shall  be  depending  on  the  said  Fifth  Day  of  October  before 
the  High  Court  of  Admiralty  shall  be  transferred  to  the 
Sheriff  of  any  Court  wherein  such  Action  and  Proceeding 
might  have  originated  if  this  Act  had  been  passed  preyiooslj 
to  the  Commencement  of  such  Actions  or  Proceedings,  and 
the  same  shall  thereupon  be  heard  and  determined  in  the 
same  Manner  as  if  they  had  been  brought  before  such  Sheriff 
in  the  first  Instance  ;  and  as  soon  as  conveniently  may  be 
after  the  said  Fifth  Day  of  October^  the  Processes  in  all  snch 
depending  Actions  shall  be  transmitted  accordingly  to  sach 
Sheriff  by  the  Clerk  of  the  High  Court  of  Admiralty,  to- 
gether with  an  Inventory  made  by  the  said  Clerk,  to  the 
Accuracy  whereof  he  shall  make  Oath  if  required :  Provided 
always,  that  if  any  Doubt  shall  arise  touching  the  Transmis- 
sion of  any  such  l^rocess,  it  shall  be  competent  to  the  Clerk 
of  the  High  Court  of  Admiralty,  or  to  any  Party  in  any  such 
Cause,  to  apply  to  the  Lord  Ordinary  on  the  Bills,  who 
shall  give  Directions  thereupon,  and  whose  Directions  shall 
be  final ;  and  provided  also,  that  when  the  Parties  to  any 
such  Cause  shall,  previously  to  such  Transmission,  give  in  a 
joint  Note  to  the  said  Clerk,  setting  forth  their  Wish  that 
such  Cause  should  proceed  in  the  Court  of  Session  instead  of 
being  so  transferrea  to  the  Sheriff,  and  shall  therein  specify 
the  Lord  Ordinary  by  whom  they  are  desirous  that  sucm 
Cause  should  be  aecided,  the  Clerk  of  the  High  Court  of 
Admiralty  shall  thereupon  transmit  the  Process,  together 
with  the  said  Note,  to  One  of  the  principal  Clerks  of  Seision, 
and  such  Cause  shall  be  inrolled  before  such  Lord  Ordinary, 
and  shall  thereafter  be  heard  and  determined  in  the  same 
Way  as  if  such  Cause  had  been  instituted  in  the  Court  of 
Session  in  Terms  of  this  Act. 

XXVI.  And  be  it  enacted.  That  as  soon  as  conveniently 
may  be  aft;er  the  Fifth  Day  of  October  next,  after  the  passing 
of  this  Act,  all  other  Processes,  Records,  and  Warrants  of 
Decrees,  together  with  an  Inventory  thereof  made  by  the 
Admiralty  Clerk,  which  he  is  hereby  required  to  make,  and 
to  make  Oath  to  the  Accuracy  thereof  if  required,  shall  be 
transmitted  to  the  General  Register  House  at  Edinburglu 

XXVIL  And  be  it  enacted.  That  the  Sheriff  Clerks  of 
the  several  Counties  of  Scotland  shall  respectively  act  as 
Clerks  to  the  Sheriffs  in  Maritime  Causes :  Provided  alwavs 
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that  neither  that  Officer,  nor  any  other  Person  appointed  to  Cammusary  Cowia, 

any  Office,  or  acqairin|ir  Right  to  any  Fees  or  Emoluments  ^^ 

in  virtae  of  the  Provisions  of  this  Act,  shall  be  entitled  to 
prefer  any  Claim  to  Compensation  in  consequence  of  the 
subsequent  Abolition  of  such  Office  or  Fees,  or  of  any  Alter- 
ation therein. 

XXYIII.  And  be  it  enacted,  That  it  shall  and  may  be  Procnraton  in 
lawful  for  all  Persons  entitled,  before  the  passing  of  this  Act,  ^<*«»i«»J*y  Court 
to  conduct  Causes  as  Procurators  before  the  High  Court  of  i^sslf  ^/ft^/^T39- 
Admiralty  in  Scotland^  and  all  such  Persons  are  hereby 
aathorized,   during  their  respective  Lives,   to  conduct,  as 
Agents  before  the  Court  of  Session,  all  or  any  Causes  and 
Proceedings  whatsoever  which  are  or  may  be  competently 
heard  and  determined  in  that  Court 

XXIX.  And  be  it  enacted.  That  all  inferior  Admiralty  ^  ^  inferior 
Jurisdiction,  not  dependent  upon  the  High  Court  of  Admi-  ^ction!^*^^"™" 
ralty,  shall  continue  as  heretofore,  but  the  Judgments  of  jstmra,  §  2S. 
sach  Courts  shall  be  subject  to  Heview  solely  in  me  Courts 

of  Sessioi^  and  Justiciary  respectively :  Provided  always, 
that  nothing  herein  contained  shall  extend  or  be  construed 
to  extend  to  lessen  or  take  away  any  Salary  or  Allowance 
now  payable  to  the  Sheriff  Substitute  of  the  District  of  the 
Town  of  Leitli  by  the  Commissioners  of  Police  of  the  said 
Town,  but  the  same  shall  continue  to  be  paid  as  heretofore. 

XXX.  And  be  it  enacted,  That  so  much  of  an  Act  Each  of  the 
passed  in  the  Fourth  Year  of  the  Eeign  of  his  late  Majesty  Idin^^T^nld 
King  George  the  Fourth,  intituled.  An  Act  for  the  Begular  din^n^nd  Lin- 
tian  of  the  Court  of  Uie  Commissaries  of  Edinburgh,  and  Jjt^gow  toconsti- 
for  altering  and  regulating  the  Jurisdiction  of  inferior  Com-  sariot 
missaries  in  Scotland,  as  provides  that  the  Sheriffdoms  of 
Edinburgh^  Haddington^  and  Linlithgow  shall  be  the  Com- 

missariot  of  Edinburgh^  be  repealed ;  and  that  the  Com- 
missariot  of  Edinburgh  shall  comprehend  only  the  Sheriff- 
dom of  Edinburgh;  and  it  is  hereby  provided,  that  the 
Sheriffdoms  of  Haddington  and  Linlithgow  shall  each  con- 
stitute a  Commissariot,  and  that  the  whole  other  Provisions 
of  the  said  recited  Act  shall  apply  to  the  said  Sheriffdoms 
of  Haddington  and  Linlithgow  in  the  same  Way  in  all  re- 
spects as  the  same  apply  to  the  other  Sheriffdoms  of  Scotland 
where  the  Sheriff  is  Commissary. 

XXXI.  And  be  it  enacted,  That  the  Commissary  Court  Jurisdiction  of 
of  Edinburgh  shall  possess  and  exercise  the  same  and  no  ©f^EdinbuSiPre!-*^ 
other  Jurisdiction  in  the  Sheriffdom  of  Edinburgh  than  stricted. 

that  possessed  and  exercised  by  Sheriffs  being  Commissaries  Infra,  §  82, 33. 
in  other  Sheriffdoms  of  Scotland ;  and  that  any  Jurisdiction 
of  a  more  extensive  Nature  heretofore  possessed  or  exercised 
by  the  Commissary  Court  of  Edinburgh  shall  entirely  cease, 
save  and  except  such  as  may  regard  the  granting  of  Con- 
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firmation  of  Testaments  of  Persons  dying  fortli  of  Scatbmdy 
having  personal  Property  in  Scotland,  which  JurisdictioD  is 
hereby  reserved  to  tne  said  Court. 

XXXII*  And  it  is  further  enacted,  That  Actions  of 
Aliment  may  be  instituted,  heard,  and  determined  in  any 
Sheriff  Court  of  Scotland. 

XXXIU.  And  be  it  enacted,  That  all  Actions  of  Decla- 
rator of  Marriage,  and  of  Nullity  of  Marriage,  and  all 
Actions  of  Declarator  of  Legitimacy  and  of  Bastardy,  and 
all  Actions  of  Divorce,  and  all  Actions  of  Separation  a 
Mensa  et  Thoro,  shall  be  competent  to  be  brought  and  in- 
sisted on  only  before  the  Court  of  Session. 

XXXIV.  And  be  it  enacted,  That  all  such  Actions 
which  shall  be  depending  before  the  Commissary  Court  at 
the  Commencement  of  this  Act,  shall  be  transmitted  to  the 
Lord  President  of  th^  Court  of  Session :  Piaovided  always, 
that  where  a  Proof  shall  have  been  allowed  by  the  said 
Court  of  the  Commissaries  previously  to  the  Commence- 
ment  of  this  Act,  such  Proof  shall  be  concluded  j^efore  such 
Action  shall  be  transmitted  as  herein  directed. 

XXXY.  And  be  it  enacted.  That  the  Lord  President 
shall  remit  all  Causes  so  transmitted  to  such  Lord  Ordinaiy 
as  he  may  think  fit  for  Preparation  and  Judgment ;  and 
the  Judgments  of  the  Lords  Ordinary,  in  these  and  in  all 
other  Actions  of  the  same  Description  instituted  in  the 
Court  of  Session,  shall  be  subject  to  the  Review  of  the 
Division  of  the  Court  to  which  the  Lord  Ordinary  may 
belong,  in  the  same  Way  as  in  other  Civil  Causes. 

X^SlXyi.  And  be  it  enacted.  That  the  Lord  Ordinary 
shall  in  all  Actions  of  Divorce  administer  the  usual  Oath  of 
Calumny  to  the  Pursuer ;  and  no  Decree  or  Judgment  in 
favour  of  the  Pursuer  shall  be  pronounced  in  any  of  the 
consistorial  Actions  hereinbefore  enumerated,  whether 
Appearance  shall  or  shall  not  be  made  for  the  Defendant^ 
until  the  Grounds  of  Action  shall  be  substantiated  by  suffi- 
cient Evidence. 

XXXVII.  And  be  it  enacted.  That  such  Causes  shall 
not  be  appropriate  to  Trial  by  Jury,  but  it  shall  be  compe- 
tent to  either  Division  of  the  Court  of  Session,  or  to  a  Lord 
Ordinary  afler  advising  with  the  Division  of  the  Court  to 
which  he  belongs,  to  direct  that  any  such  Cause,  or  any 
Issue  or  Issues  of  Fact  connected  therewith,  be  tried  by 
Jury;  and  it  is  hereby  provided,  that  in  the  Swearing  of 
Witnesses  in  consistorial  Causes,  the  same  Oath  shall  be 
administered  that  is  in  Use  in  the  other  Courts  of  Justice 
in  Scotland. 

XXXYUI.  And  be  it  enacted.  That  when  a  Proof  in 

XXXVI.  Potts,  17  Dec  1889,  2  D.  248.-*HutchiBon,  29  May  1884, 12  8.  648. 
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any  such  Cause  shall  be  directed  to  be  taken  by  Comnais-    ConMorjalJurif' 

sion,  the  Bemit  to  take  such  Proof  shall  be  made  to  the  *^' 

Commissary  Court  of  Edinburghj  which   Court,  or  any  infra,  %^\, 
Jttd^  thereof,  shall  ^ake  such  Proofs  accordingly,  and  no  ^  fj^  1 2. 
Judge  thereof  shall  receive  any  additional  Remuneration  on 
that  Account. 

XXXIX.  And  be  it  enacted,  That  it  shall  and  may  be  incorporated  Soii- 
lawful  for  the  incorporated  Solicitors  practising  before  the  burgh  may  <»ii- 
Consistoiial  Court  of  Edinburgh  previous  to  the  passing  of  d«w5t  Causes  before 
this  Act,  and  they  and  each  of  them  are  and  is  hereby  **^®  ^^^  °^  ^^^' 


sion. 


authorized  and  empowered,  during  their  respective  Lives,  see6A7  w. 4. 
to  conduct,  as  Agent  or  Agents  before  the  Court  of  Session,  ^^i,  §  ^ ;  6^a  7 
all  or  any  Causes  or  Proceedings,  such  as  have  heretofore  A.o/kniec. 
been  carried  on  before  the  Court  of  the  Commissaries  of  isss. 
Edinburgh ;  which  may  hereafter  be  proceeded  in,  heard,  or  ^^''^  ^    ' 
determined  before  the  Court  of  Session. 

XL.  And  be  it  enacted,  That  Summonses  in  Maritime 
and  Consistorial  Causes  instituted  in  the  Court  of  Session 
shall  be  signed  by  One  of  the  principal  or  Depute  Clerks 
of  Session,  and  it  shall  not  be  necessary  that  anv  such 
Summons  should  pass  the  Signet,  or  require  any  Ccmcur- 
rence  for  the  public  Interest ;  and  it  is  provided,  that  for  signature  of 
conducting  such  Causes  in  the  Court  of  Session  no  Agent  Summom^ 
shall  be  entitled  to  a  higher  Rate  of  Charge  for  any  Part  of  ^"^^  i|  *  ^^  ^^ 
such  Duty  than  such  as  would  have  been  legally  exigible 
for  the  same  Duty  in  the  High  Court  of  Admiralty,  or  in 
the  Court  of  the  Commissaries  of  Edinburgh  respectively, 
before  the  passing  of  this  Act ;  and  no  Fee  or  Demand  on  Agency  Fees,  etc. 
account  of  the  Fee  Fund  of  the  Court  of  Session,  or  on 
account  of  any  Clerk  or  Officer  in  that  Court,  shall  be  due 
or  exigible  in  any  such  Cause. 

XLI.  And  be  it  enacted.  That  when  Vacancies  occur  in  Offices  of  the 
th^  Offices  of  the  Judges  of  the  Commissary  Court  of  JJrfiw-  hXa""*"^ 
burgh,  such  Vacancies  shall  not  be  filled  up,  and  as  soon  as  Am.bye&7 W.  4, 
Vacancies  shall  occur  in  the  whole  of  such  Offices,  the  said  ®-  *^»  §  ^• 
Court  shall  be  entirely  abolished,  and  the  whole  Powers 
and  Jurisdiction,  as  then  competent  to  the  said  Court,  shall 
thereupon  be  transferred  to  the  Sheriff  of  the  County  of 
Edinburgh^  who  shall  exercise  such  Jurisdiction  in  all  re^ 
spects,  and  the  Provisions  of  the  before  recited  Act,  passed 
in  the  Fourth  Year  of  the  Reign  of  his  late  Majesty  King 
Gearae  the  Fourth,  shall  apply  to  the  Sheriffdom  of  Edin--  Certain  Sheriffi  to 
hurghy  in  the  same  Way  as  such  Provisions  apply  to  the  '<^  Proofs, 
other  Sheriffdoms  of  Scotland;  and  it  is  provided,  that  i^'Jeflgefe^iT*' 
when,  in  consequence  of  Vacancies  in  the  said  Offices,  the  w.  4, 0. 41,  §  2. 
Number  of  the  Commissaries  of  Edinburgh  shall  be  reduced 
to  One)  it  shall  be  lawful  for  his  Majesty's  principal  Secre 

XL.  BvckBtone,  16  July  1845,  7  D.  1063. 
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tary  of  State  for  the  Home  Department  to  appoint,  from 
Time  to  Time,  such  Namher  of  Persons,  being  Sheiifi 
Depute  of  Counties,  as  he  shall  think  fit,  to  take  Proofs  in 
Consistorial  Causes,  which  Duty  the  Persons  so  appointed 
shall  perform,  but  without  Prejudice  to  the  said  remaining 
Commissary  also  performing  tne  same ;  and  the  said  Per- 
sons shall  not  receive  any  Remuneration  on  account  of  such 
Duty  from  any  Party  in  any  such  Cause. 

XLII.  Ana  be  it  enacted,  That  as  Vacancies  shall  occur 
in  the  Office  of  Baron  of  the  Court  of  Exchequer  in  Scd" 
landy  the  same  shall  not  be  filled  up  until  the  Numb^  of 
such  Barons  shall  be  reduced,  so  that  the  said  Court  shall 
consist  only  of  the  Lord  Chief  Baron  and  of  One  Baron 
of  Exchequer ;  and  it  is  hereby  provided,  that  it  shaU  be 
competent  to  these  Judges,  and  to  either  of  them,  in  the 
Absence  of  the  other,  to  exercise  the  whole  Jurisdiction 
and  Powers  of  the  Court  of  Exchequer,  any  Law  or  Prac- 
tice to  the  contrary  notwithstanding  :  Provided  always, 
that  after  the  Number  of  the  Judges  shall  be  so  reduced,  it 
shall  be  competent  to  the  said  Court,  when  deemed  expe- 
dient, to  require  of  the  Lord  President  of  the  Court  of  Ses- 
sion that  One  Judge  of  that  Court  shall  be  directed  to 
attend  the  Court  of  Exchequer;  and  on  receiving  sach 
Requisition,  One  of  the  ordinary  Judges  of  the  Court  of 
Session  shall  attend  the  said  Court  of  Exchequer,  and  shall 
have  Voice  and  Vote  in  all  Matters  then  to  be  brought 
before  the  said  Court,  in  the  same  Way  in  all  respects  as  if 
such  Judge  were  a  Baron  of  the  Court  of  Exch^uer. 

XLIIL  And  be  it  enacted.  That  the  Lord  Chief  Com* 
missioner  and  the  other  Lords  Commissioners  of  the  Jury 
Court,  and  the  Judge  of  the  High  Court  of  Admiralty  in 
Scotland^  shall,  notwithstanding  the  Abolition  of  tLese 
several  Courts,  continue  to  receive,  during  their  respective 
Lives,  the  Salaries  payable  to  them  at  the  Time  of  the 
passing  of  this  Act. 

XLIV.  And  be  it  enacted.  That  the  several  Sums  of 
Seven  thousand  Pounds,  Two  thousand  four  hundred 
Pounds,  and  One  thousand  two  hundred  Pounds,  authorized 
by  the  before  recited  Acts  to  be  annually  paid  on  account  of 
the  Jury  Court,  shall  cease,  save  and  except  so  much 
thereof  as  shall  be  certified  by  the  Lord  President  of  the 
Court  of  Session  to  be  requisite  to  be  applied  in  defraying 
the  Expenses  attending  the  Circuits  of  such  of  the  Judges 
of  the  Court  of  Session  as  are  not  Judges  of  the  Court  of 
f Justiciary,  and  of  Clerks  and  Macers,  the  Application  of 
which  Sum  shall  be  accounted  for  in  the  Court  of  Exche- 
quer in  Scotland ;  and  it  is  hereby  provided,  that  the  Sala- 
ries of  the  Judges,  Clerks,  and  Macers,  hitherto  paid  from 
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the  foresaid  Sams,  shall  he  paid,  hy  Order  of  the  said  Court   ^^'^^'''^f^^^^^' 

of  Exchequer,  out  of  the  Monies  charged  or  made  charge-        ^ 

able  hy  the  Acts  passed  in  the  Seventh  and  Tenth  Years  of 
the  Beign  of  her  Majesty  Queen  Anney  with  the  Fees, 
Salaries,  and  other  Charges  allowed  or  to  he  allowed  for 
keeping  up  the  Courts  of  Session,  Justiciary,  or  Exchequer, 
in  Scotland. 

XLV.  And  be  it  enacted,  That  it  shall  and  majr  be  law-  ^"^^f^ 
fill  for  any  Clerk  or  other  Officer  holding  his  Office  at  the  clerks,  etc. 
passing  of  this  Act,  and  entitled  to  Compensation  for  Loss 
to  be  suffered  through  the  Operation  and  Effect  of*  this 
Act,  to  make  Application  to  the  Court  of  Exchequer  in 
Scotlandy  which  Court  shall  direct  Intimation  thereof  to  be 
given  to  his  Majesty's  Advocate  in  behalf  of  the  Public ; 
and  thereafter  the  said  Court  shall  inquire  into  and  consider 
the  Circumstances  of  the  Case,  and  shall  award  to  every 
such  Person  such  Compensation  as  the  Court  shall  think 
snch  Persons  entitled  to,  either  by  the  Payment  of  a  gross 
Sum  or  by  way  of  Annuity,  as  the  Court  shall  think  proper  : 
Provided  always,  that  every  Order  made  for  such  Compensa- 
tion shall  set  forth  the  Nature  of  the  Office,  the  Grounds  on 
which  Compensation  is  prayed,  and  on  which  the  Award 
may  be  founded ;  and  tliat  a  Copy  of  every  such  Order  Ordere  for  Com- 
shall  be  laid  before  Parliament  within  Two  Calendar  Months  gj^ore^]^- 
after  the  Commencement  of  the  Session  next  ensuing  after  iiament 
making  the  same  ;  and  no  such  Decision  of  the  said  Court 
shall  be  final  and  conclusive  until  Two  Calendar  Months 
after  a  Copy  of  the  Order  of  such  Court  for  Compensation 
shall  have  been  so  laid  before  Parliament ;  and  any  Sum  of 
Compensation  so  to  be  awarded  shall  be  paid  and.  payable 
upon  the  Order  of  the  said  Court  of  Exchequer,  in  such 
Manner  and  at  such  Time  or  Times  as  the  Court  shall  di- 
rect, out  of  the  aforesaid  Monies  charged  or  made  charge- 
able by  the  aforesaid  Acts  passed  in  the  Seventh  and  Tenth 
Years  of  the  Reign  of  her  Majesty  Queen  Annej  and  every 
Sam  of  Compensation  shall  be  clear  of  all  Taxes  and  Deduc- 
tions whatsoever. 

XL VI.  And  be  it  enacted,  That  the  whole  Provisions  of  Commencement 
this  Act,  unless  where  otherwise  herein  specially  provided, 
shall  commence  and  take  effect  from  and  after  the  Fifth 
Day  of  October  next  after  the  passing  of  this  Act. 
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V  GULIELMl  IV.  REGIS.  — 


CAP.  LXXm. 

An  Act  to  repeal  so  much  of  an  Act  of  tJie  Sixteenth  Year  of  fSoe  i  &  2  yiot, 
Am  late  Majesty  King  (jreorge  tlie  Thirdj  for  the  more  ^  ^^^J 
effectual  Prevention  and  Punishment  of  blasphemous  and 
seditious  Libels^  as  relates  to  the  Sentence  of  Banishment 
for  the  Second  Offence;  and  to  provide  some  further  Remedy 
against  tlie  Abuse  of  publishing  Libels. — [23d  July  1830.J 

§  I.  Punishment  of  Banishment  repealed. — II.  Amount  of  Bonds  to 
be  giyen  by  Persons  publishing  Newspapers,  etc.,  under  60  G.  8,  c.  9, 
increased. 

§  III.  And  be  it  further  enacted,  That  if  any  Plaintiif  in  any  Action   DanM*^  due  to 
for  libel  against  any  Editor,  Conductor,  or  Proprietor  of  such  News-   Action  fo?Lib^l°^ 
p^er,  Pamphlet,  or  other  Paper  as  aforesaid,  shall  make  it  appear  by  ^^^_  ^  ^overe<J 
Amdavit  to  his  Majesty's  Court  of  Exchequer  that  he  is  entitled  to  xipon  such  Bond, 
have  Execution  against  the  Defendant  upon  any  Judgment  in  such 
Action,  but  that  he  has  not  been  able  to  procure  Satisfaction  by  Writ 
of  Execution  against  the  (roods  and  Chattels  of  such  Defencumt,  it 
shall  be  lawful  for  the  said  Court,  for  tlie  Benefit  of  such  Plaintiff,  to 
order  and  direct  such  Proceedings  to  be  had  and  taken  upon  such 
Becognizances  or  Bonds  respectively  as  would  be  taken  to  obtain  any 
Rues  or  Penalties  due  to  his  Majesty,  secured  by  such  Recognizances 
and  Bond:  Ptoyided  always,  that  the  Expense  of  such  Proceedings 
Bhall  be  exclusiTely  bqme  by  such  Plaintiff  as  aforesaid. 


2"   GULIELMl  IV.  REGIS. 

CAP.  V. 

An  Act  to  provide  for  carrying  on  the  Bwinees  of  the  Court  rcourt  of  Session 
of  Session  in  Scotland  when  interrupted  by  the  Death  or  ^^^on,  1832.] 
necessary  Absence  of  any  of  the  Judges  tliereof. — [ISth 
February  1832.] 

WHEREAS  by  the  Laws  now  in  force  for  regulating 
the  Proceeaings  in  the  Court  of  Session  in  Scotland 
no  sufficient  Provision  is  made  for  carrying  on  the  Business 
of  the  said  Court  in  the  Event  of  the  Death,  Sickness,  or 
necessary  Absence  of  any  of  the  Lords  Ordinary  in  the 
Outer  House,  or  in  the  Event  of  the  Judges  m  either 
Division  of  the  Inner  House  being  reduced  to  less  than  a 
Quorum  by  such  Casualties ;  whereby  great  Delays  and 
Inconveniences  have  been  suffered,  and  it  is  expedient  that 
these  should  be  remedied :  Be  it  therefore  enacted  by  the 
Ean^s  most  Excellent  Majesty,  by  and  with  the  Advice  and 
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Quorum  qf  Court,    Consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 

monsy  in  this  present  Parliament  assembled,  and  by  the 
Judges  of  the  Authority  of  the  same,  That  from  and  after  the  passing  of 
em^w'^i^'''''  this  Act  it  shall  be  competent  to  the  Judges  of  the  Court  rf 
xnAjLe  BegtO&tions  Session,  or  a  Quorum  thereof,  in  the  Case  of  the  Death, 
the  bSi^  of  the  Sickness,  or  other  necessary  Absence  of  any  of  the  Liords 
said  Court  in  cer-  Ordinary  of  either  Division  of  the  Court,  or  of  the  junior 
tain  Oases.  Lord  Ordinary  acting  as  Ordinary  on  the  Bills,  to  make 

such  Regulations  by  Act  of  Sederunt  as  may  be  necessaiy 

for  carrying  on  the  Business  of  the  Outer  House,  and  that 

either  by  appointing  One  of  the  Judges  of  either  Division 

of  the  Inner  House  to  officiate  in  the  Outer  House  or  Bill 

Chamber  during  such  Absence  of  any  of  the  above  Liords 

Ordinary,  or  by  appointing  a  Lord  Ordinary  of  One  Division 

to  act  in  such  Case  pro  tempore  as  an  Ordmary  of  the  other 

Division. 

When  the  Judges        II.  And  be  it  further  enacted.  That  in  case  of  Death, 

^lerldu^^io^  Sickness,  Declinature,  or  necessary  Absence  of  any  of  the 

a  Quorum,  they       Judges  of  the  Inner  House  of  either  Division,  the  Number 

S*Vrffl*oS°^  °'  ^^  Judges  in  such  Division  shall  be  reduced  to  less  than  a 

nary  to  assist         Quorum,  it  shall  be  in  the  Power  of  the  Division  so  reduced 

Am,  48  G.  8,  c        in  Number,  and  they  are  hereby  authorized  and  required,  to 

of  111  V82?  ^'  ^*    ^^^^  ^^  ^^^  of  the  Lords  Ordinary  of  the  same  or  of  the  other 

Division  to  sit  and  vote  in  the  Inner  House  until  the  Number 
of  Judges  in  such  Division  be  again  increased  to  a  Quorum. 


6°  4-  r  GULIELMI IV.  REGIS. 

CAP.  XLI. 

An  Act  to  abolish  the  Commissary  Court  o/ Edinburgh,  and 
to  regulate  the  Mode  of  taking  Proofs  in  Consistorial 
Causes  in  Scotland.— [28^A  July  1836.] 

WHEREAS  an  Act  was  passed  in  the  First  Year  of  the 
Abolition  18361  ^^^ff^  of  his  present  Majesty,  intituled,  An  Act /or 

1 W.  4,  c'  69.  uniting  the  Benefits  of  Jury  Trial  in  Civil  Causes  with  the 

ordinary  Jurisdiction  of  the  Court  of  Session^  and  for  making 
certain  other  Alterations  and  Reductions  in  the  judicial 
Establishments  of  Scotland,  whereby  various  Alterations 
and  Beductions  were  made  in  the  Consistorial  Court  of 
Scotland^  with  a  view  to  the  Abolition  of  the  said  Court, 
and  the  Transference  of  the  remaining  Jurisdiction  thereof 
to  the  Sheriff  of  the  County  of  Edinburgh :  And  whereas 
it  is  expedient  that  the  remaining  Jurisdiction  of  the  Com* 
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missaiy  Court  of  Edinburgh  should  be  abolished,  and  the    ^^JJ^Si^  Conns- 

Mode  of  taking  Prooft  in  Consistorial  Causes  should  be  ^"'^' 

regulated  :  Be  it  therefore  enacted  by  the  King^s  most  Ex- 
cellent Majesty,  by  and  ^th  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same, 
That  the  said  Commissary  Court  of  Edinburgh  shaU  be  and  Commissary  Court 
the  same  is  hereby  abolished,  and  the  whole  remaining  Duti<»  of'com- 
Powers  and  Jurisdiction  of  the  said  Court  shall  be  and  the  missionerB  trans- 
same  are  hereby  transferred  to  the  SheriflF  of  the  County  of  ES^u^h!"*"^  ""^ 
Edinburgh,  who  shall  possess  and  exercise  such  Powers  and 
Jurisdiction  in  all  respects,  except  in  so  far  as  regards  taking 
Proofe  in  Consistorial  Causes;  and  the  whole  Clauses, Powers, 
and  Provisions  of  an  Act  passed  in  the  Fourth  Year  of  the 
Beign  of  his  late  Majesty  King  George  the  Fourth,  intituled. 
An  Act  for  the  Regulation  of  the  Court  of  the  Commiesariee  of  4  q.  4,  c.  97. 
Edinburgh,  and  for  altering  and  reaulating  the  Jurisdiction 
of  the  inferior  Commissaries  in  Scotland,  shall  apply  to  the 
Sheriffdom  of  the  County  of  Edinburgh,  and  to  tne  Clerks 
and  OflBcers  of  the  said  Commissary  Court,  in  the  same 
Way  as  such  Provisions  apply  to  the  other  Sheriffdoms  of 
Scotland :  Provided  always,  that  the  Salaries  of  the  existing 
Commissaries  of  the  said  Commissary  Court  shall  be  saved 
and  reserved  to  each  of  them  during  their  several  Lives ; 
provided  further,  that  such  Salary  or  Salaries  shall  be  ac- 
counted pro  tanto  of  any  subsequent  Salary  to  which  any  of 
the  said  Commissaries  may  hereafter  acquire  Right  by  virtue 
of  his  or  their  Appointment  to  any  other  public  Office. 

n.  And  be  it  enacted.  That  where  it  shall  be  necessary  sheriffs  may  uke 
to  take  Proofs  in  Consistorial  Causes,  such  Proofs  shall  be  Proofs, 
taken  by  the  Sheriffs  to  be  appointed  for  that  Purpose  in  1  ^'  ^j  ®"  ^» 
the  Manner  directed  by  the  said  recited  Act.  ExlIv  is  A 14  v., 

III.  And  be  it  enacted,  That  it  shall  be  lawful  for  all  c.  86, 1 26. 
Agents  duly  qualified  to  practise  as  such  before  the  Court  Ageots  authorized 
of  Session  to  practise  as  Agents  in  the  Sheriff  Court  of  sheriff  Court  of 
Edinburgh,  in  so  far  as  relates  to  any  of  the  Proceedings  Edinburgh, 
which  are  transferred  by  this  Act  to  the  Sheriff,  in  the  same  ^^^  ^-^^j  ^^^' 
Manner  and  to  the  same  Extent  as  they  might  have  prac-  c.  66,  §  21. 
tised  in  respect  of  such  Matters  in  the  Commissary  Court 
before  the  passing  of  this  Act, 

rV.  Ana  be  it  enacted.  That  this  Act  shall  commence  Comraenccment 
and  take  effect  from  and  after  the  First  Day  of  November  ^'  ^o*- 
One  thousand  eight  hundred  and  thirty-six. 

V.  And  be  it  enacted.  That  this  Act  may  be  amended  or  Act  may  be 
altered  by  any  Act  to  be  passed  during  the  present  Session  ^^[^       ^^' 
of  Parliament. 

■ 

IT.  A.  B.  7  Febb  1889, 1 D.  466.— Thomson,  9  Dec.  1836, 15  S.  235. 


248 


CESSIO  BONORUM,  1836. 


JExoatttbkmij  e(e. 


PThe  Forms  of 
Procedure  here 
enjoined  are  vir- 
tually superseded 
by  those  of  11  &  12 
v.,  c.  36,  the  Pro- 
visions of  which 
are,  by  §  87,  made 
applicable  to  this 
Act    See  also 
16  A  17  v.,  c  94.] 

Form  ofExcam- 

bion. 

Am.  5y  4  &  5  V., 

c.  24. 


6**  4-  r  GULIELMI IV.  REGIS. 

CAP.  XLII. 

An  Actio  grant  certain  Powers  to  Heirs  of  Entail  in  Soot*  1 
land,  and  to  authorize  the  Sale  of  Entailed  Lands  for  the  ' 
Payment  of  certain  Debts  affectmgthe  same, — [28<A  July 
1836.] 

§  I.  Heiis  of  Entail  in  PoBsession  empowered  to  grant  Tacks  of  ajor 
Part  of  entailed  Estates  under  the  Restrictions  herein  contained. — ^IL 
This  Act  not  to  restrain  any  more  extensive  Powers  contained  in  any 
Entail. — III.  Heirs  in  Possession  xnay  make  Excambions  of  entailed 
Estates  in  the  Mode  herein  named. — lY.  Provision  as  to  Excambtoa 
of  Mansion  Houses,  etc. — ^V.  Tenure  of  excambed  Lands.  Exobbb  of 
Value  in  any  Excambion  to  the  Amount  of  L.200  to  be  paid  to  the 
Proprietors.  In  case  of  any  larger  Excess,  Excambion  void. — YI.  As 
to  Excambion  of  entailed  Estat^  under  more  than  One  Entail. — ^VII. 
Part  of  entailed  Estates  may  be  sold  for  Payment  of  Entailer's  Debts 
affecHng  the  Estate. — ^VIII.  Court  of  Session  to  inquire  into  the  Par- 
ticulars, and  direct  what  Portion  of  Estate  shall  be  sold. — IX.  And 
cause  Notice  of  Sale  to  be  given,  and  adjust  the  Conditions  thereof. — 
X.  Court  of  Session  to  adjudge  the  Lands  sold  to  the  Purchaaer,  and 
direct  the  Disposition  of  the  Purchase  Money. — ^XI.  Purchasers,  upoo 
Payment  of  the  Money,  to  have  a  good  Kieht  to  the  T«ands,  etc, 
freed  from  the  Entail. — XII.  Lands  not  sold  to  continue  subject  to 
the  Entail. — XIII.  Court  of  Session  to  direct  Purchase  Money  to  be 
applied  to  Payment  of  Debts,  etc, — ^XIV.  By  whom  the  Goeta  of 
Parties  interested  and  appearing  shall  be  paid. — XV.  Any  Sinplua  ex- 
ceeding L.200  to  be  laid  out  in  Purchase  of  other  Land,  to  be  limited  to 
same  Uses,  etc.,  as  I^nds  sold. — ^XVI.  And  the  Deed  of  Entail  thereof 
to  be  framed  at  the  Sight  of  the  Court'of  Session. — ^XVII.  And  re- 
corded in  Register  of  Tailzies,  etc. — ^XVIII.  Application  of  surpliis 
Monies  till  invested  in  Land. — ^XIX.  If  under  L.200,  to  be  paid  to 
Heir  in  Possession. — XX.  Definition  of  Terms  used  in  the  Act. — 
XXI.  How  Notices  to  be  given  of  Applications  under  this  Act  to 
Court  of  Session,  etc. 


f  Cessio  Bonorum, 
1836 ;  amended  by 
19  ft  20  v.,  c.  79, 
§167,168.    See 
A.  of  S.  24  Dec. 
1888;  11  Dec. 
1828,  §  101, 102. 
As  to  Sheriff 
Court  Procedure, 
see  A.  of  S.  6  Jane 
1839.] 


6°  ^  r  GULIELMI  IV.  REGIS. 

CAP.  LVI. 

An  Act  for  regulating  the  Process  of  Cessio  honorum  in  the 
Court  of  Session^  and  for  extending  the  Jurisdiction  of 
Sheriffs  in  Scotland  to  such  Cases.  —  [lith  August 
1836.] 

WHEREAS  it  IS  expedient  to  regulate  the  Process  of 
Cessio  bonoram  in  the  Court  oiF  Session  in  Scotlandy 
and  to  extend  the  Jurisdiction  of  the  Sheriff  to  such  Pro* 
cesses ;  be  it  therefore  enacted  by  the  King's  most  £x- 
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cellent  Majesty,  by  and  mth  the  Advice  and  Consent  of  PeHthnjhr  Cesno. 
the  Lords  Spiritaal  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  That  after  the  First  Day  of  October  One  thousand  Sheriffs  to  liave 
eight  hundred  and  thirty-six  every  Sheriff  within  Scotland  c!^^bonorum!^ 
shall  possess  Jurisdiction  in  Processes  of  Cessio  bonorum  and  Sheriff  Clerks 
brougtit  before  him  in  Manner  hereinafter  provided  as  fully  ^f  therein]*  ^ 
as  in  any  other  Action  presently  by  Law  competent  before    • 
him,  and  the  Sheriff  Clerk  and  Messengers  at  Arms  and 
all  Sheriff  Officers  in  the  several  Sheriffdoms  in  Scotland 
shall  have  Power  to  act  in  their  respective  Offices  in  rela- 
tion to  such  Processes. 

n.  And  be  it  enacted.  That  if  a  Debtor  has  been  or  a  Debtor  against 
shaU  be  charged  to  pay  a  Civil  Debt,  and  a  Warrant  to  Z^u^^^InlT''^ 
imprison  him  has  been  issued,  or  if  he  be  liable  to  Im-  issued,  or  who  is 
prisonment  under  a  Decree  of  a  Small  Debt  Court,  or  be  j^aylpp^y^for 
in  Prison  or  imprisoned  and  afterwards  liberated  in  respect  Decree  of  Cessio. 
in  these  several  Cases  of  a  Civil  Debt,  it  shall  be  compe- 
tent to  such  Debtor,  on  or  after  the  said  Thirty-first  Day 
of  October^  to  apply  for  interim  Protection  and  for  Decree 
of  Cessio  bonorum  in  the  Manner  hereinafter  provided. 

in.  And  be  it  enacted.  That  after  the  said  First  Day  of  Debtor  may  pre- 
October  such  Debtor  may  present  to  the  Sheriff  of  the  County  Slf cSun^yt^ 
in  which  he  has  his  ordinary  Domicile  a  Petition,  setting  forth  which  he  lives  a 
that  he  has  been  charged,  and  that  a  Warrant  to  imprison  ^f  d^^^^T"^ 
has  been  issued  against  him,  or  that  he  is  liable  to  Imprison-  Cessio. 
ment  under  a  Small  Debt  Decree,  or  that  he  is  in  Jrrison, 
or  has  been  imprisoned  and  afterwards  liberated,  in  respect 
of  a  Civil  Debt ;  that  he  is  unable  to  pay  his  Debts,  and  is 
ready  to  surrender  his  Estates  for  Benoof  of  his  Creditors, 
and  praying  for  interim  Protection  against  the  Execution  of 
Diligence,  and  for  Decree  of  Cessio  bonorum ;  in  which 
Petition  he  shall  insert  a  List  of  all  his  Creditors,  specifying 
their  Names  and  Designations  and  Places  of  Residence,  so 
far  as  known  to  him  ;  and  with  such  Petition  he  shall  pro- 
duce (as  the  Case  may  be)  the  Schedule  of  an  expired 
Charge,  or  a  Copy  certified  by  the  Clerk  of  the  Small  Debt 
Court,  of  the  Warrant  on  which  he  is  liable  to  Imprisonment, 
or  if  he  be  in  Prison,  or  imprisoned  and  thereafter  liberated, 
a  Certificate  from  the  Keeper  of  the  Prison  of  such  Im- 
prisonment and  the  Date  thereof,  and  of  the  Liberation. 

IV.  And  be  it  enacted.  That  on  such  Petition  being  Proceedinprs  upon 
presented  the  SheriflF  shall  issue  a  Warrant  appointing  the  ^^^^^  P^^ti^^- 
Debtor  to  publish  a  Notice  in  the  Edinburgh  Gazettey  in- 
timating that  such  Petition  has  been  presented,  and  requir- 
ing all  his  Creditors  to  appear  in  Court  on  a  certain  Day, 
oeing  not  less  than  Thirty  Days  from  the  Date  of  the. 

IV.  Fulton,  10  Karch  1838, 16  S.  990. 
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Procedttre  inSherijf 
Court. 


Debtor  to  undergo 
Exarii  nation 
before  Sheriff. 


Sheriff,  after 
Examination,  to 
decide  in  Cases 
originating  before 
him. 


Gazette  Notice,  and  within  Five  Days  after  the  Date  of 
such  Notice  to  send  Letters  to  all  the  Creditors  specified  in 
the  Petition,  containing  a  Copy  of  the  said  Notice  (paying 
the  Postage  thereof),  or,  in  his  Option,  to  cite  them  in 
Terms  of  Law,  and  which  the  Debtor  shall  do  accordingly, 
and  the  SheriiF  shall  farther  ordain  him  to  appear  on  the 
Day  so  appointed  for  the  Compearance  of  the  Creditors  in 
Presence  of  the  Sheriff  or  his  Substitute  for  public  Exami- 
nation ;  and  the  Debtor  shall,  on  or  before  tne  Sixth  law- 
ful Day  prior  to  the  Day  so  appointed,  lodge,  to  be  patent 
to  all  concerned,  a  State  of  his  Affairs  subscribed  by  himself, 
and  all  his  Books,  Papers,  and  Documents  relatmg  to  hb 
Affairs,  in  the  Hands  of  the  Sheriff  Clerk,  together  with  a 
Copy  of  the  said  Gazette,  and  if  the  Letters  have  been  sent 
through  the  Post  Office  a  Certificate  subscribed  by  his 
Agent,  or  by  a  Messenger  or  Sheriff  Officer  and  a  Witness, 
stating  the  Date  and  the  Place  where  the  Letters  were  put 
into  the  Post  Office,  that  the  Postage  was  paid,  and  that  tney 
were  severally  addressed  as  specified  in  the  Petition,  or  an 
Execution  subscribed  by  a  Messenger  or  Sheriff  OflBcer 
and  One  Witness,  of  Citation  of  tne  Creditors  to  whom 
such  Letters  have  not  been  so  sent. 

y.  And  be  it  enacted,  That  on  the  said  Day  appointed 
for  the  Compearance  of  the  Creditors  the  Debtor  shall 
appear  in  public  Court  in  Presence  of  the  Sheriff  for  Ex- 
amination as  to  his  Affairs,  and  the  Sheriff  shall  have 
Power  to  put  him  on  Oath  or  Affirmation  (as  the  Case  may 
be),  and  the  Debtor  shall  be  bound  to  answer  all  pertinent 
Questions  put  to  him  by  the  Sheriff,  or  by  any  Creditor 
with  the  Approbation  of  the  Sheriff,  under  Certification 
that  if,  without  lawful  Cause,  he  refiise  to  be  put  on  Oath 
or  Affirmation,  or  to  answer  any  such  Question,  or  to  sub- 
scribe his  Examination,  Decree  of  Cessio  shall  be  reinsed 
in  hoc  statu ;  and  it  shall  be  competent  to  the  Sheriff  to 
adjourn  the  Examination  for  such  Time  as  to  him  shall 
appear  fit  and  reasonable. 

Vl.  And  be  it  enacted,  That  the  Sheriff  shall,  on  such 
Examination  being  taken,  allow  a  Proof  to  the  Parties  if  it 
shall  appear  necessary,  and  hear  Parties  viv&  voce,  and 
shall  make  a  Note  of  any  Objections  that  may  be  stated  on 
the  Part  of  the  Creditors,  and  either  grant  Decree  or  refuse 
the  same  in  hoc  statu,  or  grant  it,  subject  to  a  Declaration 
that  it  shall  not  be  extractable  or  available  as  a  Protection 
to  the  Debtor,  for  such  Time  as  shall  appear  proper,  or 
make  such  other  Orders  as  may  be  necessary  for  tne  due 
Administration  of  Justice ;  provided  that  where  the  Sheriff 
shall  grant  Decree  under  such  Limitation,  or  refuse  De- 
vi, and  TIL  Oalbraitb,  6  Dec.  1866, 19  D.  136. 
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cree  in  hoc  statu,  he  shall  state  the  Grounds  of  his  De-  ^^''^^''^^i^^  ^-^ 

cision,  and  the  most  summaiy  Dispatch  consistent  with  the 

Forms  of  Court  shall  be  given,  and  the  Sheriff's  Note  of 
the  Objections  shall  form  r  art  of  the  Process. 

Vn.  And  be  it  enacted,  That  if  such  Decree  be  pro-  Reclaiming  Peti- 
nounced  by  the  Sheriff  Substitute,  it  shall  be  competent  to  **^°' 
any  Person  aggrieved  to  present  a  reclaiming  Petition 
a^inst  the  same,  provided  that  the  Petition  oe  lodged 
within  Six  Days  from  the  Date  of  the  Judgment,  and  the 
Sheriff  Substitute  shall  do  therewith  as  shall  be  just ;  and 
in  case  the  Complainer  shall  intimate  his  Desire  in  the 
Petition  that  if  the  Sheriff  Substitute  be  disposed  to  refuse 
the  Petition  it  may  be  laid  before  the  Sheriff,  it  shall  be 
transmitted  to  the  Sheriff,  who  shall  do  therein  as  shall  be 
just. 

yiU.  And  be  it  enacted,  That  it  shall  be  lawful,  either  Beyiew  of  Sheriff's 
after  such  reclaiming  Petition  has  been  disposed  of  or  co^of*^wion. 
without  presenting  such  Petition,  for  any  Person  ararieved 
to  bring  the  Judgments  under  the  Review  of  the  Court  of 
Session  by  lodging  with  any  One  of  the  Clerks  of  that  ^n/roj  §  15- 
Division  of  the  Court  under  whose  Review  he  wishes  to  ^^filJJJ^^*  ' 
bring  the  Cause  a  reclaiming  Note,  having  such  Division 
marked  thereon,  reciting  the  Judgment  or  Judgments 
complained  of:  Provided  always,  that  the  said  Note  shall 
be  lodged  within  Ten  Days  irom  the  Date  of  the  Judgment 
or  the  last  of  the  Judgments  complained  of,  unless  the 
Judgment  be  pronounced  by  the  Sheriff  of  Orkney y  in  which 
Case  the  reclaiming  Note  shall  be  lodged  within  Twenty 
Days  from  the  Date  of  the  Judgment  or  the  last  of  the 
Judgments  as  aforesaid  ;  and  a  Copy  of  the  said  Note  shall 
in  all  Cases  be  delivered  within  the  said  respective  Periods 
to  the  Respondent  or  his  known  Agent,  which  shall  bo  held 
to  be  due  Service,  and  a  Copy  thereof,  certified  bv  the  said 
Clerk  of  Session,  shall  be  a  sufficient  Warrant  to  the  Sheriff 
Clerk  to  transmit  to  the  said  Clerk  the  Proceedings  in  the 
Process. 

IX.  And  be  it  enacted,  That  if  the  Court  of  Session  be  ^''^^^g  J^^*® 
sitting  the  reclaiming  Note  shall  be  enrolled  as  soon  as  con-  and  Court  to  pro- 
veniently  can  be,  and  the  Court  shall  pronounce  Judgment,  ^*^^^*^^^^^" 

or  remit  the  Cause  to  the  Sheriff  with  such  Instructions  as  "^^  J.  24  Dec. 
to  them  shall  seem  fit,  or  to  the  Lord  Ordinary  on  the  iss^  §6-8. 
Bills  during  Vacation  or  during  the  Christmas  Recess, 

X.  And  be  it  enacted.  That  if  the  Court  of  Session  be  '^?^^^''^Ye'' 
not  sitting  when  the  reclaiming  Note  has  been  lodged,  the  during  VaSuon 

or  Christmas 

Vni.  Martin,  22  Bee.  1887, 16  S.  298— BnmmerB,  29  Jan.  1889,  1  D.  488.  Ro\iew.^"  ^^ 
-Fdrman,  5  Dec  1840,  3  D.  192. 

X.  Forsyth,  16  May  1887, 16  S.  927.— Wilson,  17  Nov.  1888, 1  D.SS— Gallo- 
^y,  28  Jan.  1845,  7  D.  866. 
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Cautes. 


Supra^  §  9* 


Infra,  §  14. 


Proceedings  in 
Cases  originating 
in  the  Court  of 
Session. 

Form  ofSummoMj 
A.  of  3.  24  Dec 
183^  JSchadiUe, 


Id,  §  2. 
Id.,  §  8. 


C!onrt  of  Session 
may  romit  to  the 
Sheriff,  who  shall 
take  Proceedings 
thereupon,  and 
report 

A.  of  8.  24  Dec 
1888,  §  4,  6. 


Cause  shall,  as  soon  as  thereafter  may  be  convenient^  be 
transmitted  to  the  Bill  Chamber  Clerk,  and  enrolled  in  a 
Boll  to  be  kept  for  that  Purpose  in  the  Bill  Chamber ;  and 
the  Lord  Ordinary  on  the  Bills  shall,  on  a  Day  to  be  speci- 
fied in  that  Roll,  hear  Parties  yiv&  voce,  and  pronounce 
Judgment  as  hereinbefore  provided  ;  and  for  the  Purposes 
of  this  Act  he  shall  possess  during  the  Vacation  ana  the 
Christmas  Recess  the  Powers  competent  to  the  Inner 
House  during  Session,  but  his  Judgment  shall  be  subject 
to  Review  in  Manner  hereinafter  mentioned ;  and  if  the 
Proceedings  have  not  been  brought  to  a  Termination  be- 
fore the  Lord  Ordinary  on  the  Bills  at  the  Commencement 
of  the  ensuing  Session,  the  Cause  shall  be  re-transmitted 
and  enrolled  before  the  Liner  House,  which  may  give 
Judgment  therein  as  if  it  had  been  enrolled  or  had  co&> 
tinned  without  Interruption  before  the  Inner  House. 

XI.  And  be  it  enacted.  That  where  a  Summons  of 
Cessio  bonorum  is  raised  before  the  Court  of  Session  the 
Debtor  shall  publish  a  Notice  in  the  Edinburgh  GazHUj 
intimating  that  the  said  Summons  has  been  raised,  spediy- 
ing  in  which  Division  of  the  Court  it  is  to  be  enrolled,  and 
requiring  all  his  Creditors  to  appear  within  Thirty  Days 
from  the  Date  of  the  said  Gazette  Notice ;  and  he  shall 
also  send  Letters  through  the  Post  Office  (paying  the 
Postage  thereof)  to  each  of  the  Creditors  specified  in  the 
Summons  to  the  same  Effect,  or,  in  his  Option,  cite  them 
in  terms  of  Law ;  and  on  or  before  the  Sixth  lawful  Day 

f)rior  to  the  Expiration  of  the  said  Thirty  Days  he  shall 
edge,  to  be  patent  to  all  concerned,  a  State  of  his  Affairs 
subscribed  by  himself,  and  all  his  Books,  Papers,  and  Docu- 
ments relating  to  his  Affedrs,  in  the  Hands  of  the  Clerk  to 
the  Process,  together  with  a  Copy  of  the  said  Gazette ;  and 
if  the  Letters  nave  been  sent  through  the  Post  Office  be 
shall  produce  a  Certificate  subscribed  by  his  Agent,  or  by 
a  Messenger  or  Sheriff  Officer  and  a  Witness,  stating  the 
Date  and  the  Place  where  the  Letters  were  put  into  the 
Post  Office,  that  the  Postage  was  paid,  and  that  they  were 
severally  addressed  as  specified  in  the  Summons,  or  an 
Execution  subscribed  by  a  Messenger  and  One  Witness  of 
Citation  of  the  Creditors  to  whom  such  Letters  have  not 
been  so  sent. 

XII.  And  be  it  enacted.  That  on  Expiration  of  the  said 
Thirty  Davs  the  Process  shall  forthwith  be  enrolled  in  the 
Rolls  of  the  Division  of  the  Inner  House,  specified  in  the 
said  Notice,  without  the  Necessity  of  being  called  or  en- 
rolled in  the  Outer  House ;  and  it  shall  be  competent  to 

XI.  BenoT,  11  Haroh  1887, 15  S.  862. 

XII.  HackstoD,  24  Jan.  1887, 16  S.  411.— Tait,  8  ICaich  1839, 1  D.  eoa 
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the  Iiiner  House  to  remit  to  the  Sheriff  of  the  County  in      ^^  Chamber. 

which  the  Dehtoi's  Domicile  is,  to  take  his  Examination  in  . 

Presence  of  his  Creditors,  and  for  that  Purpose  on  a  Day 

appointed  the  Debtor  shall  appear  in  Presence  of  the  Sheriff, 

who  shall  have  Power  to  put  him  on  Oath  or  Affirmation  (as 

the  Case  may  be),  and  the  Debtor  shall  be  bound  to  answer 

all  pertinent   Questions  put  to  him,  under  Certification 

that  if,  without  lawful  Cause,  he  refuse  to  be  put  on  Oath 

or  Affirmation,  or  to  answer  any  such  Question,  or  to  sub^ 

scribe  his  Examination,  Decree  of  Cessio  shall  be  refused  in 

hoc  statu ;  and  the  Sheriff  shall  thereupon  report  to  the 

said  Inner  House,  who  may  either  grant  Decree  or  refuse 

the  same  in  hoc  statu,  or  grant  it  subject  to  a  Declaration 

that  it  shall  not  be  extractable  or  available  as  a  Protection 

to  the  Debtor  for  such   Time  as  shall  appear  proper,  or 

issue  such  other  Orders  as  may  be  necessary  for  the  due 

Administration  of  Justice. 

Xin.  And  be  it  enacted,  That  if  the  Court  of  Session  Lord  Ordinary  on 
be  not  sitting  at  the  Time  when  the  said  Report  has  been  ^^^^^  ^I^Re- 
made  by  the  Sheriff,  the  Cause  may  be  enrolled  in  a  Roll  jwrt  dunngVaca- 
to  be  kept  for  that  Purpose  in  the  Bill  Chamber,  and  the  ^^^^^"»^" 
Lord  Ordinary  on  the  Bills  shall,  on  a  Day  to  be  specified  ^„j^-  §  lo, 
in  that  Roll,  hear  Parties  viv&  voce  and  pronounce  Judg-* 
ment ;  and  if  the  Court  of  Session  be  ^ttmg  when  the  Re- 
port of  the  said  Examination  is  made,  but  the  Proceedings 
cannot  be  brought  to  a  Termination  before  the  Expiration 
of  the  Session,  or  before  the  Commencement  of  the  Christ- 
mas Recess,  the  Inner  House  may  remit  the  Cause  to  the 
said  Lord  Ordinary  to  proceed  therein  during  Vacation  or 
the  Christmas  Recess,  in  the  same  Way  as  if  the  Cause  had 
been  enrolled  in  the  Bill  Chamber  in  Manner  above  pro- 
vided ;  and  if  the  Proceedings  have  in  any  Case  not  been 
brought  to  a  Termination  before  the  Lord  Ordinary  on  the 
Bills  at  the  Commencement  of  the  ensuing  Session,  the 
Cause  shall  be  enrolled  before  the  Inner  House,  which  may 
give  Judgment  therein  as  if  it  had  been  enrolled,  or  had 
cootinued  without  Interruption  before  the  Inner  House; 
and  for  the  Purposes  of  this  Act  the  Lord  Ordinary  on  the 
Bills  shall  possess,  during  the  Vacation  and  the  Christmas 
Kecess,  the  Povrers  competent  to  the  Inner  House  during 
Session;  but  his  Judgment  shall  be  subject  to  Review  in  infra, ^u. 
Manner  hereinafter  mentioned. 

XIY.  And  be  it  enacted,  That  it  shall  be  competent  for  Judgment  of  the 
any  Person  aggrieved  by  any  Judgment  pronounced  by  the  Jti^BiUa^Bubiect'^ 
Lord  Ordinary  on  the  Bills  to  bring  the  same  under  the  to  Beview. 
Review  of  the  Inner  House  by  a  reclaiming  Note,  provided  Supra,  §  lo,  13, 
the  Note  be  lodged  within  Ten  Days  after  the  Date  of  the 
Judgment^  and  duly  intimated  to  the  Agent  of  the  Re- 
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Liberaium.    Effect 
of  Decree* 


Tower  to  grant 
interim  Protection 
or  Liberation. 

A.  of  8,  24  Deo. 
1888,  §  10. 


Sttprttj  §  7,  8. 


Decree  to  operate 
as  an  Assignation 
to  Creditors,  or 
Disposition  om- 
nium bonorum  to 
be  granted. 


spondent,  and  t}ie  Inner  House  shall  proceed  with  all  I>is^ 

Satch  to  hear  Parties  vivft  voce  thereon,  and  may  give 
udgment  as  aforesaid,  or  issue  such  other  Orders  as  may 
be  necessary  for  the  Purposes  of  Justice. 

XV.  And  be  it  enacted,  That  if  the  Debtor  be  in  Prison 
it  shall  be  competent  for  the  Inner  House  during  Session, 
and  for  the  Lord  Ordinary  on  the  Bills  during  the  Vaca- 
tion or  the  Christmas  Recess,  whether  the  Case  has  been 
originally  instituted  in  the  Court  of  Session  or  before  the 
Sheriff  (provided  that  it   be  under  Review  of  the  said 
Court),  and  for  the  Sheriff,  where  the  Petition  has  been 
presented  to  and  is  depending  before  him,  on  Production  of 
a  Copy  of  the  said  Gazette  containing  the  Notice  aforesaid, 
and  of  the  Certificate  of  Transmission  of  the  Lfetters  or 
Execution  of  Citation,  to  grant  Warrant  to  liberate  the 
Debtor,  and  if  the  Debtor  is  not  in  Prison  to  grant  War- 
rant for  his  personal  Protection. against  the  Execution  of 
Diligence  for  such  Space  of  Time  as  shall  be  proper ;  pro- 
vided that  before  any  such  Warrant  be  issued  the  Deotor 
shall  lodge  with  the  Clerk  of  Court  a  Bond  with  a  sufficient 
Cautioner,  binding  themselves  that  he  shall  attend  all  Diets 
of  Court  whenever  required  under  such  Penalty  as  may  be 
reasonable,  and  which,  if  forfeited,  shall  be  divided  among 
the  Creditors;  and  it  shall  be  competent  for  the  Inner 
House,  or  the  said  Lord  Ordinary,  or  the  Sheriff  respec- 
tively, in  all  Cases  to  grant  Warrant  to  bring  the  Deotor 
before  them  for  Examination,  and  also  to  carry  him  back  to 
Prison ;  and  such  Warrant,  as  well  as  the  Warrant  of 
Liberation  and  the  Warrant  of  personal  Protection,  shall 
be  good  and  lawful  Warrants  in  all  Parts  of  Scotland  to 
the  effect  therein  specified ;  and  it  shall  not  be  competent, 
where  the  Warrant  of  Liberation  or  Protection  is  granted 
by  the  Lord  Ordinary  on  the  Bills  or  the  Sheriff,  to  sus- 
pend the  Effect  thereof  by  lodging  a  reclaiming  Note  or 
I'etition  complaining  of  the  same :  Provided  nevertheless^ 
that  a  reclaiming  Note  or  Petition  may  be  lodged  as  here- 
inbefore provided,  and  it  shall  be  competent  to  the  Inner 
House  or  the  Sheriff  (as  the  Case  may  be),  on  hearing 
Parties,  to  recall  the  Warrant  of  Liberation  and  Protection. 

XVI.  And  be  it  enacted,  That  the  Decree  pronounced 
by  the  Inner  House,  or  by  the  Lord  Ordinary  on  the  Bills, 
or  by  the  Sheriff,  granting  the  Benefit  of  Cessio  bonomnif 
shall  operate  as  an  Assignation  of  the  Debtor's  Moveables 
in  favour  of  any  Trustee  mentioned  in  the  Decree  for  Be- 
hoof of  the  Creditors :  Pix)vided  always,  that  it  shall  be 

XV.  SawexB,  15  Not.  1836, 15  S.  4.— Hamilton,  3  Dec.  1836,  15  S.  190,  57«-{ 
—Taylor,  7  March  1837,  16  S.  753,  1157.— Martin.  22  Dec  1837,  16  S.  298. 
.  XVI,  Macgregor,  14  Dec.  1862, 15  D.  226 — Sontar,  26  Nov.  1852,  15  D.  85- 


6°  &  r  GULIELMI IV.  REGIS,  Cap.  LVI.  255 

optional  to  the  Creditors  to  require  the  Debtor  to  execute      Miscellaneous. 

a  Disposition  omnium  bonorum,  as  has  been  hitherto  granted  

in  Processes  of  Cessio  before  the  Court  of  Session,  in  favour 
of  the  Trustee,  the  Expense  of  which  Deed  shall  be  paid 
out  of  the  readiest  of  the  Funds  thereby  conveyed. 

XVII.  And  be  it  enacted,  That  if  the  Decree  of  Cessio  Provision  where 
be  refused  in  hoc  statu  either  by  the  Court  of  Session  or  the  J^'^tu.^"'^  '"^ 
Sheriff,  the  Debtor  may  at  any  Time  thereafter,  without  ^.q/-^.  24  Dec 
the  Necessity  of  raising  any  new  Summons  or  presenting  1838,  §  12. 
any  new  Petition,  apply  to  have  Decree  of  Cessio  pro- 
nounced in  his  Favour ;  and  if  the  Decree  has,  on  Review 
by  the  Court  of  Session,  been  refused  in  hoc  statu,  the 
Debtor  may  either  apply  to  that  Court  for  Decree,  or  pre- 
sent a  new  Petition  to  the  Sheriff,  in  which  latter  (Jase 
Proceedings  shall  take  place  as  if  no  former  Petition  had 
been  presented,  and  the  Debtor  shall  in  all  Cases  of  a  re- 
newed Application  give  Notice  thereof  in  such  Manner  as 
shall  be  appointed  either  by  the  Court  of  Session  or  Sheriff 
respectively. 

XVUI.  And  be  it  enacted,  That  it  shall  not  be  lawfiil  Dyvours  Habit 
to  ordain  the  Debtor  to  wear  the  Dyvours  Habit ;  and  he  *^^*^®^ 
shall  be  required  to  prove  his  Insolvency  (if  the  same  shall 
be  denied)  as  by  Law  presently  established;  and  he  shall  Oath  to  be  taken, 
be  bound  to  make  Oath  or  Affirmation,  in  Cases  before  the  J^vldT/dS. 
Sheriff  as  well  as  in  those  before  the  Court  of  Session,  in  ^.  o/^.  24  Dec 
the  same  Terms  as  the  Oath  hitherto  administered  in  Pro-  isss,  §  11. 
cesses  of  Cessio  in  the  Court  of  Session  ;  and  an  Act  of  the 
Parliament  of  Scotland^  passed  in  the  Year  Sixteen  hundred 
and  ninety-six,  intituled,  An  Act  for  declaring  notour  Bank-  Act  of  1696,  c  5, 
rupts^  shall  be  and  is  hereby  repealed  in  so  far  as  the  said  ^^  p*^  repealed. 
Act  bears  that  ^^  the  Lords  of  Session  are  hereby  discharged 
to  dispense  any  Bankrupt  as  to  the  Habit,  unless  in  the 
Summons   and  Process  of  Cessio  the  Bankrupt's  failing 
through  Misfortune  be  libelled,  sustained,  and  proven." 

XD^.  And  be  it  enacted,  That  nothing  herein  contained  Beguiatlon  of 
shall  exclude  an  Appeal  to  the  House  of  Lords  against  the  HoS^^of*Lords. 
Judgment  of  the  said  Inner  House,  either  granting  or  re- 
fusing Decree  of  Cessio  :  Provided  always,  that  the  Petition 
of  Appeal  be  lodged  within  Ten  Days  from  the  Date  of  the 
Judgment  during  the  Sitting  of  Parliament,  if  it  shall  con- 
tinue to  sit  for  so  many  Days,  and  if  Parliament  be  not 
sitting,  or,  if  sitting,  there  be  not  so  many  Days,  then  the 
Petition  of  Appeal  shall  be  presented  within  Six  Days  afler 
the  next  Session  of  Parliament  shall  have  met. 

XX.  And  be  it  enacted,  That  no  Fee  Fund  Dues  shall  No  Fee  Fund 
be  exigible  in  respect  of  any  of  the  Proceedings  mentioned  ^^^.  ST  Govern- 
in  this  Act,  nor  shall  any  Stamp  Duty  or  otner  Govern-  gibie.  "  ^  ^^ 
ment  Duty  be  exigible  in  respect  of  any  Notices  or  Adver- 
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PracUtumers^  etc. 


Court  of  Session 
Agents  ma^  prac- 
tise in  Sheriff 
Courts. 

See  1  W.  4,  c.  69, 
§  89 ;  6  A  7  W.  4, 
c.  41,  §  3. 


Act  may  be  re- 
pealed this  Ses- 
sion. 


tisements  authorized  by  this  Act  to  be  inserted  ia  the 
Edinburgh  Gaztttej  nor  in  respect  of  any  Disposition  which 
the  Debtor  shall  be  ordained  to  execute  in  Terms  of  this 
Act ;  any  Law  or  Statute  to  the  contrary  notwithstanding. 

XXI.  And  be  it  enacted,  That  it  shall  be  lawfol  for  sul 
Agents  duly  qualified  to  practise  before  the  Court  of  Session 
to  practise  as  Agents  in  all  Sheri£P  Courts  in  so  far  as  relates 
to  any  of  the  Proceedings  which  are  authorized  by  this  Act 
to  be  carried  on  before  the  Sheriff;  provided  that  they  shall 
not  be  entitled  to  Payment  of  any  other  or  higher  Fees  than 
those  legally  exigible  by  other  Agents  before  such  Courts. 

XXII.  And  DC  it  enacted.  That  this  Act  may  be  le* 
pealed,  altered,  or  amended  by  any  Act  or  Acts  passed 
during  the  present  Session  of  Parliament. 


r  GULIELMI IV.  REGIS. 


CAP.  XIV. 

An  Act  to  explain  and  amend  Two  Acte  relating  to  Trial  by 
Jury  in  Scotland. — [8<A  June  1837.] 

WHEREAS  by  an  Act  passed  in  the  Fifty-fifth  Year  of 
the  Reign  of  his  Majesty  King  George  the  Third, 
55  Q.  3,  c.  42,  §  7.    intituled,  A  n  Act  to  facilitate  the  Administratum  of  Justice 

in  that  Part  of  the  United  Kingdom  called  Scotland,  by  the 
extending  Trial  by  Jury  to  Civil  Cauaesj  it  is  enacted,  that 
it  shall  be  competent  to  the  Counsel  for  any  Party  at  the 
Trial  of  any  Issue  or  Issues  to  except  to  the  Opinion  and 
Direction  of  the  Judge  or  Judges  before  whom  the  same 
shall  be  tried,  either  as  to  the  Competency  of  Witnesses,  the 
Admissibility  of  Evidence,  or  other  Matter  of  Law  arising 
at  the  Trial,  and  that  on  such  Exception  being  taken  the 
same  shall  be  put  in  Writing  by  the  Counsel  for  the  Party 
objecting,  and  signed  by  the  Judge  or  Judges,  but  not- 
withstanding the  said  Exception  the  Trial  shall  proceed,  and 
the  Jury  shall  give  a  Verdict  therein  for  the  Pursuer  or 
Defender,  and  assess  Damages  when  necessary ;  and  after 
the  Trial  of  every  such  Issue  or  Issues  the  Judge  who  pie- 
sided  shall  forthwith  present  the  said  Exception,  w^ith  the 
Order  or  Interlocutor  directing  such  Issue  or  Issues,  and  a 
Copy  of  the  Verdict  of  the  Jury  indorsed  thereon,  to  the 
Division  by  which  the  said  Issue  or  Issues  were  directed, 
which  Division  shall  thereupon  order  the  said  Exception  to 
be  heard  in  Presence  on  or  before  the  Fourth  Sederunt 
Day  thereafter ;  and  in  case  the  s^d  Division  shall  allow 
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the  said  Exception,  they  shall  direct  another  Jury  to  be  BiBi  ofEactptMnM. 
summoned  for  the  Trial  of  the  said  Issne  or  Issues ;  or  if 
the  Exception  shall  be  disallowed,  the  Verdict  shall   be 
final  and  conclusive  as  hereinafter  mentioned ;   provided 
always,  that  it  shall  be  competent  to  the  Party  against 
whom  any  Interlocutor  shall  be  pronounced  on  the  Matter 
of  the  Exception  to  appeal  from  such  Interlocutor  to  the 
House  of  Lords,  attachmg  a  Copy  of  the  Exception  to  the 
Petition  of  Appeal,  certified  by  One  of  the  Clerks  of  Ses- 
sion, so  as  sucn  Appeal  shall  be  presented  to  the  House  of 
Lords  within  Fourteen  Days  after  the  Interlocutor  shall 
have  been  pronounced,  if  Parliament  shall  be  then  sitting, 
or  if  Parliament  shall  not  be  sitting,  then  within  Eight  Days 
after  the  Commencement  of  the  next  Session  of  Parliament, 
but  not  afterwards,  and  so  as  the  Proceedings  on  such  Ap« 
peal  do  conform  in  all  respects  to  the  Kules  and  Regulations 
established  respecting  Appeals  ;   and  every  such  Appeal 
shall  be  appointed  to  be  heard  on  or  beK)re  the  Fourth 
Cause  Day  afler  the  Time  limited  for  laying  the  printed 
Cases  in  such  Appeal  upon  the  Table  of  me  House  of 
Lords ;  and  upon  the  Hearing  of  such  Appeal  the  House  of 
Lords  shall  give  such  Judgment  regarding  the   further 
Proceedings,  either  by  directmg  a  new  Trial  to  be  had,  or 
otherwise,  as  the  Case  may  require :  And  whereas  by  an 
Act  passed  in  the  Fifty-ninth  Year  of  the  Reign  of  his  said 
Majesty  King  George  the  Third,  intituled.  An  Act  to  amend  69  G.  8,  c  35,  §  17. 
an  Act  passed  in  the  Fifty-fifth  Year  of  the  Reign  of  his 
present  Majesty ^  intituled^  ^^  An  Act  to  facilitate  the  Admini- 
stration of  Justice  in  tlwi  Part  of  the  United  Kingdom  called 
Scotland  by  extending  Trial  by  Jury  to  Civil  CauseSy"  it  is 
enacted,  that  if  the  Motion  for  setting  aside  the  Verdict  be 
founded  on  the  Misdirection  of  the  Judge  at  the  Trial  in 
Matter  of  Law,  or  on  the  undue  Admission  or  Rejection  of 
Evidence,  it  shall  be  competent  to  the  Party  against  whom 
Judgment  is  given  by  the  Jury  Court  to  tender  a  Bill  of 
Exceptions  to  such  Judgment  in  the  same  Manner  as  at  a 
Trial,  and   the  Proceedings  on  such  Bills  of  Exceptions 
shall  be  conformable  in  all  respects  to  the  Provisions  of  the 
Act  of  the  Fifty-fifth  Year  of  the  Reign  of  his  present 
Majesty  hereinbefore  recited  regarding  Bills  of  Exceptions : 
And  whereas  Doubts  have  arisen  whether,  according  to  the 
Enactments  hereinbefore  recited,  the  Court  of  Appeal  is  not 
authorized  in  Cases  coming  before  it  upon  Bills  of  Excep- 
tions to  order  another  or  new  Trial,  although  such  Court 
of  Appeal  should  be  of  Opinion  that  the  Exception  is  not  to 
be  allowed ;  and  it  is  expedient  that  such  Doubts  should  be 
removed  :  Be  it  therefore  enacted  by  the  King's  most  Excel- 
lent Majesty,  by  and  with  the  Advice  and  Consent  of  the 
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SHEEIFF3  SMALL  DEBT  ACT,  1837. 


Bills  qf  Exc^ioM, 

On  Bills  of  Excep- 
tions, the  Court  of 
Session  or  House 
of  Lords  not  au« 
thorized  to  order 
a  new  Trial  unless 
they  are  of  Opinion 
that  Exceptions 
should  be  allowed. 

Seeld&U  v., 
c  86,  §  45. 


Lords  Spiritual  and  Temporal,  and  Commons,  in  tliis  pre- 
sent Parliament  assembled,  and  by  the  Authority  of  the 
same,  and  it  is  hereby  enacted,  That  henceforth  in  all  Cases 
in  which  any  Bill  of  Exceptions  is  brought  before  the  Conit 
of  Session,  or  carried  by  Appeal  to  the  House  of  Lords,  it 
shall  not  be  competent  to  the  Court  of  Session  or  to  the 
House  of  Lords  in  pronouncing  Judgment  on  such  Bill  of 
Exceptions  to  make  any  Order  or  to  pronounce  any  Judg- 
ment ordering  a  new  Trial,  unless  the  said  Court  ^r  House 
of  Lords  shall  be  of  Opinion  that  the  Exception  is  to  be 
allowed ;  and  that  in  all  Cases  of  Bills  of  Exceptions  in 
which  it  shall  be  the  Opinion  of  the  said  Court  or  House  of 
Lords  that  the  Law  directed  at  the  Trial,  or  the  Determi- 
nation to  receive  or  reject  Evidence  and  excepted  to,  is  cor- 
rect, the  said  Court  or  House  of  Lords  shall  make  an  Order 
that  the  Bill  of  Exceptions  shall  be  disallowed,  and  that  the 
Verdict  found  by  the  Jury  shall  be  carried  into  EiFect  by  a 
Judgment  pronounced  thereon  for  the  Party  in  whose  Fa- 
vour the  said  Verdict  was  found ;  anything  in  the  said 
recited  Acts,  or  in  any  other  Act  of  Parliament,  to  the  con- 
trary notwithstanding. 


V  VICTORIA  EEGINjE. 


CAP.  XLL 


tfbtA^t^iSa?       An  Act  for  the  more  effectual  Recover]/  of  rnall  Debts  in 
Extbvi6&i7  the  Sheriff  Courts^  and  for  regulating  the  Eatabliehmeid 

v.,  c.  80,  §  28, 26.]       of  Circuit  Courts  for  the  Trial  of  SmaU  Debt  Causes  by 

the  Sheriffs  in  Scotland.— [12<A  tJuly  1837.] 


Decree  not  sub- 
ject to  Beview, 
except  as  hereby 
provided. 


Form  of  Beview 
provided. 

20  G.  2,  0.  43, 
§84-86. 

y  §  86,  such 
^ases  ma^  be  cer- 
tified to  either 
Division  of  the 
Court  ol  Session.] 


Ca 


§  XXX.  And  be  it  enacted,  That  no  Decree  given  by  any  Sheriff  in 
any  Cause  or  Prosecution  decided  under  the  Authority  of  this  Act 
fihaJl  be  subiect  to  Reduction,  Advocation,  Buspenaion,  or  AppcaU,  or 
any  other  Form  of  Review  or  Stay  of  Execution,  other  than  provided 
by  this  Act,  either  on  account  of  any  Omission  or  Irregulaiity  or  In- 
formality in  the  Citation  or  Proceedings,  or  on  the  Merits,  or  on  any 
Ground  or  Reason  whatever. 

§  XXXI.  And  be  it  enacted,  That  it  shall  be  competent  to  any  Per- 
son conceiving  himself  aggrieved  by  any  Decree  given  by  any  Sheriff 
in  any  Cause  or  Prosecution  raised  under  the  Auwoiity  of  this  Act  to 
bring  the  Case  by  Appeal  before  the  next  Circuit  Court  <d  Jxtstismj^ 
or,  where  there  are  no  Circuit  Courts,  before  the  High  Court  of  Justi- 
ciary at  Edinhurah,  in  the  Manner,  and  by  and  under  the  Rules, 
Limitations,  ConditionB,  and  Restrictions  contained  in  the  before  re- 
cited Act  passed  in  the  Twentieth  Year  of  the  Reign  of  hisMajesly  King 

XXX.  and  XXXI.  Bankine,  7  Dee.  1848,  6  D.  168.->MilIar,  2  Feb^  1850,  12 
D.  656. 
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Oeorge  the  Second,  for  taking  awar  and  abolishing  the  heritable  Juris-        SmdU  Debt 
dictiona  in  Scotland,  except  in  so  far  as  altered  by  this  Act :  Provided  Deoren. 

always,  that  such  Appeal  shall  be  competent  only  when  founded  on  the  p^   ,,_  ^         7 
Ground  of  Corruption  or  Malice  and  Oppression  on  the  Part  of  the  n^lriff"  is  to  in- 
Sheriff ,  or  on  such  Deyiations  in  point  ai  Form  from  the  statutory  elude  Sheriff  and 
Enactioients  as  the  Court  shall  think  took  place  wilfully,  or  haye  pre-  Steward  Depute, 
vented  substantial  Justice  from  haying  been  done,  or  on  Incompetency,  Sheriff  and 
tnduding  Defect  of  Jurisdiction  of  the  Sheriff  ;  proyided  also,  that  such  E*t^te^^^^ 
Appeals  shall  be  heard  and  determined  in  open  Court,  and  that  it  shall  -^ 

be  competent  to  the  Court  to  correct  such  Deviation  in  point  of  Form, 
er  to  remit  the  Cause  to  the  Sheriff  with  Instructions  or  for  re-hearing 
ffenenUly,  and  it  ahaU  not  be  com{>etent  to  produce  or  found  upon  any 
document  as  Evidence  on  the  Merits  of  the  original  Cause  which  was 
not  produced  to  the  Sheriff  when  the  Case  is  heard,  and  to  which  his 
Signature  or  Initials  have  not  been  then  affixed,  which  he  is  only  to 
do  if  required,  nor  to  found  upon  nor  refer  to  the  Testimony  of  any 
VTitDess  not  examined  b^ore  the  Sheriff,  and  whose  Name  is  not  written 
by  him  when  the  Case  is  heard  upon  the  Record  Copy  of  the  Summons, 
which  he  is  to  do  when  specially  required  to  that  Effect:  Provided 
further,  that  no  Sist  or  Stay  of  the  I^rocess  and  Decree  and  no  Certi- 
ficate of  Appeal  shall  be  issued  by  the  Sheriff  Clerk,  except  upon  Con- 
signation c»  the  whole  Sum,  if  any,  decerned  for  by  the  Decree  and 
bpenses,  if  any,  and  Security  found  <or  the  whole  Expenses  which 
may  be  incurred  and  found  due  under  the  Appeal. 

§  XXXV.  And  be  it  enacted.  That  no  Person  whatsoevOT  shall  be  Privileged  Pereons 
exempt  from  the  Jurisdiction  of  the  Sheriff  in  any  Cause  or  Prosecution  ^^^  exempt 
raised  under  the  Authority  of  this  Act  on  account  of  Privilege,  as  being  Exl  (y  13  ft  14  V., 
a  Member  of  the  Colk^e  of  Jiistice,  «r  otherwise.  J-  3g?  §  17 ;  16  & 


10  ^  2^  VICTORIA  REOINjK 

CAP.  LXXXVL 

Au  Act  to  diminUh  Delay  and  Expense  in  Advocations  and  fAdvooation  and 
Suspennons  in  the  Court  of  Session  in  ScotlancL-~£10^  mT^A^en^ 

AuSUSt  1838«1  60  G.  8,  c  112, 

^  §86-43;  6G.4, 

c.  120  §  40^-48  * 

WHEREAS  it  is  expedient  that  it  should  be  made  com-  a.  of  s.  ii  July 
petent  to  bring  Advocations  and  Suspensions  into  the  ^^^  §  ^~2i. 
Court  of  Session  in  Scotland^  without  the  Necessity  of  pre-  ^^g^^y^ 
senting  Bills  of  Advocation  or  Suspension  in  the  Bill  Cham-  c.  36, 1 9, 82, 88, 
ber  in  the  present  Form,  and  expeding  Letters  of  Advoca-  ^^Q^f  26^^/'o£ 
tion  or  Suspension  under  the  Signet,  and  thereby  to  diminish  s.  24  Dec'i83% 
the  Delay  and  Expense  arising  from  the  present  Mode  of  ^^^  Schedules.] 
Procedure :  Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 
the  liords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the 
same.  That  the  final  Judgments  of  Sheriffs  or  other  inferior  Final  Judgments 
Judges  of  which  Advocation  is  at  present  competent  may  ^^Js^viel^by 

I.  Innes,  18  Jnne  1869,  21  D.  1007. 
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ADVOCATION  AND  SUSPENSION  ACT,  1838. 


Advocation^  MeriU, 
and  Interlocutory. 

Note  of  Advoca- 
tion. 

Am.  60  G.  8,  c  112, 
§88. 

Am.  6  G.  4,  0. 120, 
§  41,  43. 


A.  ofS.  24  Dec 
1888,  §  11. 


Cases  of  Competi- 
tion of  Brieves 
and  Services  may 
be  removed  to 
Court  of  Session. 

Am.  1  &  2  G.  4, 
c.  88,  §  11,  12. 
Am.  hy  10  &  11  V., 
C.47. 


Advocation  of  in- 
terlocutory Judg- 
ments may  be 
brought. 

50  G.  8,  c.  112, 
§86. 


be  brought  under  Review  of  the  Court  of  Session,  before 
Extract,  by  lodging  with  One  of  the  Depute  Clerks  of  Session 
or  his  Assistant  a  written  Note  of  Advocation,  signed  by  an 
Agent  in  the  said  Court,  having  prefixed  thereto  the  Inter- 
locutor or  Interlocutors  complained  of,  together  with  the 
Notes  of  the  Judge,  if  any,  affixed  thereto,  and  setting  forth 
in  a  Prayer  the  Relief  or  Remedy  craved  ;  and  such  Note 
shall  be  received  and  marked  by  such  Depute  or  Assistant 
Clerk  on  such  Caution  as  is  by  the  present  JPractice  required, 
being  certified  by  the  Clerk  of  the  inferior  Court  to  have 
been  found  in  common  Form ;  and  certified  Notice,  under 
the  Hand  of  the  said  Depute  or  Assistant  Clerk,  of  such 
Note  of  Advocation  having  been  received  being  transmitted 
to  the  Clerk  of  such  inferior  Court,  all  further  Proceedinps 
in  the  original  Cause  shall  cease,  and  the  Process  shall  forth- 
with be  transmitted  to  the  Court  of  Session  ;  and  such  Note 
of  Advocation  and  Notice  shall  be  intimated  to  the  opposite 
Party  by  delivering  a  Copy  of  the  same  to  him  or  his  imown 
Agent,  and  a  Certificate  of  Intimation  shall  be  indorsed  on 
the  said  Note  by  the  Agent  of  the  Advocator ;  and  within 
Fifteen  Days  after  the  Date  of  such  Intimation,  it  shall  be 
competent  to  call  and  thereafter  to  enrol  the  Cause  in  the 
weekly  printed  Roll,  and  the  same  shall  proceed  in  like 
Manner  as  at  present  on  e^pede  Letters  of  Advocation. 

n.  And  be  it  enacted.  That  in  Cases  of  Competitions  of 
Brieves,  as  well  as  where  a  Party  claiming  Right  to  appear 
and  oppose  a  Service  has  made  Appearance,  it  shall  be  law- 
ful to  any  Party  to  remove  the  Cause  or  Proceedings  to  the 
Court  of  Session,  by  written  Note  of  Advocation  as  afore- 
said, not  only  from  any  inferior  Judge,  but  also  from  the 
Sheriff  of  Edinburgh  acting  under  special  Commission  by 
Authority  of  the  Court  of  Session ;  and  such  Note  shall  be 
received  and  marked  in  Manner  and  to  the  Efiect  aforesaid, 
and  be  laid  before  a  Lord  Ordinary  named  in  the  Note,  who 
shall  advocate  the  Brief  and  be  the  Judge  in  the  said  Ser- 
vice, without  Prejudice  nevertheless  to  the  Power  of  the 
Court,  on  Declinature  or  other  Cause  shown,  to  remit  to  any 
other  Ordinary  to  be  Judge  in  any  Service ;  and  thereafter 
the  Cause  shall  proceed  in  the  Form  in  such  Cases  made 
and  provided. 

III.  And  be  it  enacted,  That  such  Advocations  of  inta^ 
locutory  Judgments  of  Sherifts  and  other  inferior  Judges 
as  are  allowed  by  an  Act  passed  in  the  Fiftieth  Year  of  Uie 
Reign  of  his  Majesty  King  Georae  the  Third,  intituled,  An 
Act  for  abridging  the  Form  of  extracting  Decrees  of  thi 
Court  of  Session  in  Scotland,  for  the  Regulation  of  certain 

n.  Tennant,  16  Dec  1841,  4  D.  269. 

III.  Dalmelliogton  Iron  Co.  20  March  1856,  18  D.  851. 
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Arte  of  the  Proceedings  of  tliat  Court,  may  be  brought  by        Suipennon, 
lodging  in  the  Bill  Chamber  a  written  Note  of  Advocation  Am.  6  q,  4,0. 120, 
in  Manner  aforesaid ;  and  there  shall  be  annexed  to  such  §  ^^  ^* 
Note  an  articulate  Statement  of  the  Beasons  of  Advocation,  j^^f  jH^®^ 
together  with  a  Note  of  Pleas  in  Law ;  and  on  such  Cau-  ' 

tion  as  is  by  the  present  Practice  required  being  certified  as 
aforesaid  to  have  been  found  in  the  inferior  Ck)urt  in  com- 
mon Form,  such  Note  of  Advocation  shall  be  received  and 
marked  by  the  Clerk  in  the  Bill  Chamber,  and  be  forth* 
with  laid  before  the  Lord  Ordinary  on  the  Bills,  who  shall 
pronounce  such  Order  or  Interlocutor  thereon  as  shall  be 
just ;  and  where  Answers  shall  be  ordered,  such  Answers 
shall  be  in  a  similar  Form  to  the  Keasons  of  Advocation  ; 
and  in  case  the  Lord  Ordinary  shall  pass  such  Note  of 
Advocation,  the  Cause  may,  after  the  Expiry  of  Fifteen  A.qfs.24i>ec 
Days  from  the  passing  of  the  Note,  be  called,  and  thereafter  ^®^^»  S  H- 
enrolled  in  the  weekly  printed  Roll,  in  like  Manner  as  at  pre-  A  iffSs^h. 
sent  on  expede  Letters  of  Advocation ;  and  if  Parties  shall  not  /($/  ifS^f 
be  prepared  to  close  the  Record  upon  the  Note  and  Reasons 
of  Advocation,  it  shall  be  competent  to  order  them  to  be 
revised,  with  a  view  to  their  forming  the  Record,  or  to  order  /d,  §  12, 13. 
a  Condescendence  and  Answers,  as  in  the  Case  of  ordinary 
Actions,  and  the  Cause  shall  thereafter  proceed  before  the 
Lord  Ordinary  and  the  Court  of  Session  m  common  Form. 

IV.  And  be  it  enacted.  That  where  the  Judgment  of  any  STwpenBions  may 
inferior  Court  pronounced  in  foro,  which  may  at  present  ^^^for^f  ^®" 
be  brought  under  Review  of  the  Court  of  Session  by  Sus-  ^^  50  q.  8,  c.  112, 
pension,  with  the  Exception  of  any  Judgment  pronounced  \^^\^%'^'^' 
m  Actions  of  Removing,  is  intended  to  be  brought  under  ^^  Jj  « ^ 
Review  in  that  Form,  it  shall  be  competent  to  suspend  the  a.  of  8. 24  Dec. 
Decree,  and  any  Diligence  or  Proceedings  following  thereon,  i^^' §J»  h  ?  j  J  ^ 
by  lodging  m  the  Bill  Chamber  a  written  Note  of  Suspen-  ^^  J^  ^^^^  ^ 
sion,  signed  by  an  Agent  in  the  Court  of  Session,  reciting  a,  o/s,  28  Nov. 
the  Import  and  Effect  of  the  Decree  sought  to  be  sus-  J^Jj  ^9  Jan. 
pended,  and  setting  forth  in  a  Prayer  the  Relief  or  Remedy  leso  I  28  Nov. 
craved ;  the  Presentment  of  which  Note,  on  being  certified  i^^^- 
by  the  Clerk,  shall  operate  as  an  interim  Sist  of  Diligence ; 
and  on  such  Caution  as  is  by  the  present  Practice  required 
being  found  for  Implement  of  such  Decree,  and  also  for  such 
Expenses  as  may  be  incurred  in  the  Court  of  Session,  such 
Note  shall  be  forthwiA  passed  by  the  Lord  Ordinary  on  the 
Bills,  and  certified  Notice  of  the  Note  having  been  passed 
being  transmitted  to  the  Clerk  of  the  inferior  Court  the 
Process  shall  be  forthwith  transmitted  to  the  Court  of  Ses- 
sion ;   and  such  Note  and  Interlocutor  passing,  the  same 
shall  be  served  on  the  opposite  Party  by  a  Messenger  at  Arms 

in.  and  rv.  Watt,  16  July  1842,  4  D.  1635.— Simpson,  2  May  1862,  14  D. 
773, 990.— Andrew,  2  Dec  1862»  16  D.  164. 
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Jhcrtu  in  Ah$enc€. 


Remowngt, 
Am,  50  G.  8,  c 
112,  §  42. 

Ext  6  O.  4,  c  120, 
§44. 


Si^mtj  §  8. 


Interim  Posaemon, 
See  6  G.  4,  c  120, 
$42. 


Suspensions  of 
Decrees  in  Ab- 
sence may  be 
bronght. 

As  to  J)ecree9  in 
foro,  fee  Act  of 
Rea.  1695,  §  18 
(aL  Abr.  App., 
p.  183);  A.  of  8. 
27  July  1699. 


in  common  Fonn ;  and  it  shall  be  competent  after  tlie 
Expiiy  of  Fifteen  Days  from  the  Date  of  Service  to  call  and 
thereafter  to  enrol  the  Cause  in  the  weeklj  printed  BoU, 
and  to  proceed  therein  in  like  Manner  as  at  present  on  ex- 
pede  Letters  of  Suspension :  Provided  always,  that  where  a 
Party  is  desirous  to  have  such  Decree  of  any  inferior  Court 
pronounced  in  foro  suspended  without  Caution  or  on  joratocj 
Caution,  and  also  in  Suspensions  of  Decreets  of  Removing^ 
there  shall  be  annexed  to  such  Note  of  Suspension  an  articu- 
late Statement  of  the  Facts  on  which  the  Suspension  is 
founded  and  a  Note  of  Pleas  in  Law ;  and  such  Note  shall 
be  laid  before  the  Lord  Ordinary  on  the  BiUs,  who  may  pro- 
nounce such  Order  or  Interlocutor  as  shall  be  just ;  and 
where  Answers  shall  be  ordered,  such  Answers  shall  be  in  a 
similar  Form  to  the  Reasons  of  Suspension ;  and  in  case  the 
Lord  Ordinary  shall  pass  the  Note,  the  same  Procedure  shall 
take  place  as  is  herembefore  provided  in  the  Case  of  Advo* 
cations  of  interlocutory  Judgments,  it  being  always  compe- 
tent to  reclaim  to  the  Inner  House  against  the  Interlocutor 
of  the  Lord  Ordinary  passing  or  refusing  such  Note ;  and 
provided  also,  that  in  all  Cases  of  Suspension  it  shall  be 
competent  to  the  inferior  Court  or  the  Court  of  Session  to 
regulate  all  Ms^ters  regarding  interim  Possession  in  like 
Manner  as  is  by  the  present  Law  and  Practice  competent 
in  the  Case  of  Advocations. 

y.  And  be  it  enacted.  That  it  shall  be  lawfiil  for  any 
Party  to  bring  a  Suspension  of  any  Decree  in  Absence  pro- 
nounced in  the  Court  of  Session,  by  -lodging  in  the  JBill 
Chamber  a  Note  of  Suspension  of  the  Form  and  Effect  of 
Notes  of  Suspension  hereinbefore  allowed  to  be  broi^^ht  of 
Decrees  in  foro  of  inferior  Courts ;  and  upon  Consignation 
in  the  Hands  of  the  Clerk  of  such  Expenses  as  may  have 
been  decerned  for,  such  Note  of  Suspension  shall  be  received 
and  marked  by  the  Clerk  in  the  Bill  Chamber,  and  shall 
thereupon  be  kid  before  the  Lord  Ordinary  on  the  Bills, 
and  shall  be  passed ;  and  the  Lord  Ordinary  shall  have  Power 
to  award  to  the  Pursuer  such  Part  of  the  Expenses  consigned 
as  may  appear  to  be  just ;  and  such  Note  of  Suspensi<Mi 
and  Interlocutor  passing,  the  same  shall  be  served  on  the 
opposite  Party  by  a  Messenger  at  Arms  in  common  Form, 
and  it  shall  be  competent  ftfter  the  Elapse  of  Fifteen  Days 
fix>m  the  Date  of  Service  to  call  and  thereafter  to  enrol  the 
Cause  before  the  Judge  who  pronounced  the  original 
Decree  or  his  Successor,  and  to  proceed  therein  in  cemmon 
Form,  without  Prejudice  to  the  Power  of  the  Court,  on 
Cause  shown,  to  remit  the  same  to  any  other  Lord  Ordinary ; 

y.  Downie,  27  Nor.  1841,  4  D.  117— K'Pban,  20  Jan.  1S42,  4  I>.  4ia- 
Edin.  Perth  and  Dundee  By.  Co.  18  July  1863, 14  D.  1001. 
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and  the  Lord  Ordinary  before  whom  such  Caiue  shall  come     ^'"f^^^  "^ 
may  ffrant  Warrant  to  transmit  the  original  Proceeiings  to        /«<gr«ftcto. 
the  Clerk  to  such  Cause. 

VI.  And  be  it  enacted^  That  all  Snspennons  and  Inter-  ^orm  of  Sasp«n- 
dicts,  and  Advocations  and  Suspensions,  not  otherwise  pro-  JJ^^  ^  ^^^' 
vided  for  in  this  Act,  may  be  brought  by  lodging  in  the  otherwiae  pro- 
Bill  Chamber  a  Note  in  Manner  aforesaid,  and  there  shall  be  J^^  '^'  ^  *^'" 
annexed  to  such  Note  an  articulate  Statement  of  the  Facts  Am.  so  a.  8, 
on  which  such  Advocation  or  Suspension  is  founded,  to-  ^  ^i^*  §  ^i*  ^^^ 
gether  with  a  Note  of  Pleas  in  Law,  and  such  Note  of  Ad-  fl^  *'  *"•  ^^^' 
vocation  or  Suspension  shall  be  received  and  marked  by  the  a.  of  8. 20  Nov. 
Clerk  in  Oie  Bill  Chamber,  and  be  forthwith  laid  before  the  j[^o'§y'^ 
Lord  Ordinary  on  the  Bills,  who  shall  pronounce  such  Order  ^^  ^^  second  8 
or  Interlocutor  thereon  as  may  be  just;  and  such  Note  and  pe»8um,«eeA.ofS, 
Order  or  Interlocutor  thereon  shall  be  served  on  the  opposite  ^^  ^^y  J^  §  ^^ » 
Party  by  a  Messenger  at  Arms  in  common  Form,  and  shaJl  §  6,  ^ 

be  answered  in  a  similar  Form  to  the  Reasons  of  Advocation 
or  Suspension ;  and  in  case  the  Lord  Ordinary  shaU  pass  the 
said  Note,  the  same  Procedure  shall  take  place  as  is  herein** 
before  provided  in  the  Case  of  Advocations  of  interlocutory 
Judgments :  Provided  always,  that  the  Practice  as  to  Cau- 
tion in  such  Cases,  and  Power  to  reclaim  to  the  Inner 
House,  shall  remain  as  at  present. 

VII.  And  be  it  enacted,  That  it  shall  be  lawful  for  any  Authorizing  Com- 
Person  entitled  to  Compensation  for  Loss  to  be  suffered  ^nsaffMi^ by' 
through  the  Operation  or  Effect  of  this  Act  to  make  Appli-  this  Act 
cation  to  the  Lord  High  Treasurer  or  to  the  Commissioners 

of  her  Majesty's  Treasury  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  fer  the  Time  being,  claiming  such 
Compensation,  giving  at  the  same  Time  Notice  <»  such 
Application  to  her  Majesty's  Advocatje ;  and  it  shall  be  law* 
itu  for  the  said  Lord  High  Treasurer  or  Commissioners  of  the 
Treasury  to  investigate  such  Claim,  and  call  for  such  Evi- 
dence in  relation  thereto  as  he  or  they  may  think  necessary ; 
and  upon  such  Claim  being  established  to  his  or  their  Satis* 
faction,  the  said  Lord  High  Treasurer  or  Commissioners  of 
her  Majesty's  Treasury,  or  any  Three  of  them,  is  and  are 
hereby  authorized  and  empowered  to  award  to  such  Person 
such  Compensation  as  he  or  they  shall  think  him  entitled 
to,  either  by  the  Payment  of  a  gross  Sum  or  by  way  of 
Annuity,  as  he  or  they  shall  think  proper :  Provided  always, 
that  a  Copy  of  every  such  Award  for  Compensation  shall  be 
laid  before  both  Houses  of  Parliament  within  Two  Calendar 
Months  afler  the  Commencement  of  the  Session  next  ensu- 
ing after  making  the  same ;  and  no  such  Award  shall  be 
final  and  conclusive  until  Two  Calendar  Months  after  the 
same  shall  have  been  so  laid  before  Parliament :  Provided 
also,  that  if  any  Person  to  whom  Compensation  shall  be 
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Compensation, 
how  to  be  paid. 


Court  of  Session 
authorized  to 
make  Acts  of 
Sederunt  relatire 
to  this  Act 


^^'V^'^^*^     SO  awarded  by  way  of  Annuity  shall  be  afterwards  appointed 
.  ^*^^'^, to  any  other  pubhc  OflSce,  such  Compensation  shall  be  ac- 
counted pro  tanto  of  tlie  Salary  payable  to  such  Person  in 
respect  of  such  other  Office  while  he  shall  continue  to  hold 
the  same. 

Vin.  And  be  it  enacted,  That  the  several  Compensations 
which  may  be  awarded  under  the  Authority  of  this  Act 
shall  be  payable  and  paid  out  of  the  Monies  which  by  the 
Acts  of  the  Seventh  and  Tenth  Years  of  the  Eeign  of  her 
Majesty  Queen  Anne  were  made  chargeable  with  the  Fees, 
Salaries,  and  other  Charges  allowed  or  to  be  allowed  fat 
keeping  up  the  Courts  of  session,  Justiciary^  or  Exchequer 
in  Scotland. 

IX.  And  be  it  enacted,  That  the  Court  of  Session  shall 
be  and  is  hereby  empowered  fix)m  Time  to  Time  to  make 
such  further  Regulations,  by  Act  or  Acts  of  Sederunt,  as 
the  said  Court  may  deem  proper  for  carrying  into  effect  the 
Purposes  of  this  Act ;  and  for  such  Purposes  the  said  Court 
may  meet  during  Vacation  as  well  as  during  Session,  and 
may  alter  and  amend  such  Regulations  from  Time  to  Time: 
Provided  always,  that  within  Fourteen  Days  from  the  Com- 
mencement of  the  Session  of  Parliament  next  ensuing  the 
making  of  any  such  Regulations,  there  shall  be  transmitted 
to  both  Houses  of  Parliament  Copies  of  all  such  Acts  of 
Sederunt  to  be  made  and  passed  under  the  Powers  hereby 
given. 

X.  And  be  it  enacted,  That  all  Laws,  Statutes,  and 
Usages  relative  to  the  Subject  Matter  of  this  Act  shall  be 
and  the  same  are  hereby  repealed,  in  as  far  as  they  may  be 
in  any  respect  inconsistent  or  at  variance  with  the  Provi- 
sions of  this  Act :  Provided  always,  that  the  same  shall  in  all 
other  respects  be  of  full  Force  and  Effect. 

XI.  And  be  it  enacted,  That  the  Provisions  of  this  Act 
shall  commence  and  take  efiect  fr^m  and  after  the  Thirty- 
first  Day  of  December  One  thousand  eight  hundred  and 

thirty-eiltt. 
Act  may  Tte  altered       XII.  And  be  it  enacted.  That  this  Act  may  be  amended 
or  repea  ^^  repealed  by  any  Act  to  be  passed  during  the  present 

Session  of  Parliament. 


Acts  inconsistent 
with  this  Act 
repealed. 


Commencement 
of  Act 
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£xtr€ict  and 
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CAP.  CXIV. 

An  Act  to  amend  the  Law  of  Scotland  in  Matters  relating  to  rpersonai  Diii- 
Personal  Diligence^  ArrestmentSy  and  Poindings. — {16th  gence  Act,  1888. 
Augiut  1838.1  l^l^l^'- 

WTTT»T»"r»    ct  printed  entire ; 

HERE  AS  it  is  expedient  to  improve  the  Form  and  to  diminish  though  to  econo> 
the  Expense  of  the  Diligence  of  the  Law  in  Scotland  against  the  n"s®  space,  the 
Persons  of  Debtors,  and  to  amend  the  Law  as  to  the  Diligence  of  Ar-  Sl*^^?^  *^ 
restment  and  Poinding :  Be  it  therefore  enacted  by  the  Queen's  most       ^  i>«e<tj 
Excellent  Majesty,  by  and  with  the  Adrice  and  Consent  of  the  Lords 
Spiritual  ana  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  tne  Authority  of  the  same.  That  from  and  after  the 
Thirty-first  Day  of  December  One  thousand  eight  hundred  and  thirty-   Extmcte  of  Court 
eight,  where  an  Extract  shall  be  issued  of  a  Decree  or  Act  pronounced  5f  ^f?®**''^  r  ^*^ 
or  to  be  pronounced  by  the  Court  of  Session,  or  by  the  Court  of  Com-   of^JustUrfary  De- 
mission for  Teinds,  or  by  the  Court  of  Justiciary,  or  of  a  Decree  pro-   crees  to  contain 
ceeding  upon  any  Deed,  Decree  Arbitral,  Bond,  Protest  of  a  Bill,   Warrant  to  arrest, 
Promissory  Note,  or  Banker's  Note,  or' upon  any  other  Obligation  or  charRe,  and 
Document  on  which  Execution  may  competently  proceed,  recorded  in  !*"*'*• 
the  Books  of  Council  and  Session  or  of  the  Court  of  Justiciary,  the  Ex-  ^^  50  G.  8,  c.  112 ; 
tractor  shall,  in  Terms  of  the  Schedule  (Number  1)  hereunto  annexed  |  *  ^  ^'  ^'  ^'  ^®» 
(or  as  near  to  the  Form  thereof  as  Circumstances  will  permit),  insert  ^    fs  94  Dec 
a  Warrant  to  charge  the  Debtor  or  Obligant  to  pay  the  Debt  or  per-   ^g  ^\  2. 
form  the  Obligation  within  the  Days  of  Charge,  under  the  Pain  of         »  »  »  • 
Poinding  and  Imprisonment,  and  to  arrest  and  poind,  and  for  that 
Purpose  to  open  shut  and  lockfast  Places ;  which  Extract  shall  be  sub- 
scribed and  prepared  in  other  Respects  as  Extracts  are  at  present 
subscribed  and  prepared,  and  for  which  Extract  no  higher  Fees  shall 
be  exigible  than  those  which  are  payable  as  by  Law  established. 

II.  And  be  it  enacted,  That  it  shaU  be  lawful  by  virtue  of  such  Ex-   Competent  to 
tract  to  arrest  in  like  Manner  as  if  Letters  of  Arrestment  on  liquid  JS^L  19  *  on  v 
Grounds  of  Debt  or  Letters  of  Homing  containing  Warrant  to  arrest  c.  go^  8  •  19  &  26* 
had  been  issued  under  the  Signet.  y.^  ^  91^  §  1. 

III.  And  be  it  enacted,  Tmt  it  shall  be  lawful  by  virtue  of  such  Competent  to 
Extract  to  charge  the  Debtor  or  Obligant  therein  mentioned  to  pay  the  charge. 
Sums  of  Money  or  to  perform  the  Obligation  therein  specified  within 

the  Days  of  Charge,  from  and  after  the  Date  of  Charge,  under  the  Pain 
of  Poinding  and  miprisonment ;  and  the  Officer  executing  the  same  shall   Of&oer's  Execu- 
letum  an  Execution  in  Terms  of  the  Schedule  (Number  2)  hereunto  tion. 
annexed,  or  as  near  to  the  Form  thereof  as  Circiunstances  will  permit. 

ly.  And  be  it  enacted,  That  on  the  Expiration  of  the  Days  of  Comnetcntto 
Charge  it  shall  be  lawful  by  virtue  of  such  Extract  to  poind  the  move-  poind, 
able  Effects  of  the  Debtor  in  Payment  of  the  Sums  of  Money  therein  ^^-  Jy  19  &  20  V., 
mentioned,  as  if  Letters  of  Poinding  or  Letters  of  Homing  containing  ^  ^^»  »  ^'  *• 
Warrant  to  poind  had  been  issued,  and  for  that  Purpose  to  open  shut 
and  lockfast  Places. 

V.  And  be  it  enacted,  That  it  shall  be  competent  at  any  Time  Execution  to  be 
within  Year  and  Day  after  a  Charge  has  expired  to  present  such  Ex-   i^finstered  j 
tract  and  Execution  of  Charge  to  &e  Keeper  of  the  General  Register 
of  Homings  at  Edinburgh^  and  the  Keeper  shall  thereupon  recorel  the 
Execution  in  that  Register,  and  state  therein  the  Name  and  Designa- 

IIL  Chambers,  8  June  1899, 1  D.  911.— HkiaUton,  22  Nov.  1889,  2  D.  86.— 
Ounpbeli,  21  Feb.  1840,  2  D.  689. 


266 


PERSONAL  DIU6ENCG  ACT,  1888. 


ExecuHonqf 
Warranto 

and  to  have  the 
Effect  of  Denun- 
ciation,  and  to 
accumulate 
Interest. 

Extract  and  Exe- 
cution with  Certi- 
ficate of  Becfifltra- 
tion  to  be  preflonted 
in  the  Bill  Cham- 
ber for  Warrant 
toimprJBon. 


Ezeoution  at  the 
Instance  of  a  Per- 
son acquiring 
Bight  to  Extract. 


•" 


Letters  of  Homing 
may  be  issued  as 
formerly,  but  no 
Expenses  exigible. 


Extracts  in  Tenns 
of  this  Act  may 


tion  of  the  Fearaon  by  whom  the  Extract  and  Execution  were  inresented, 
and  also  the  Date  of  Presentation ;  which  Registration  shau  have  the 
same  Effect  as  if  the  Debtor  or  Obligant  had  been  denounced  Rebel  in 
virtue  of  Letters  of  Homing,  and  the  said  Letters,  with  the  Execations 
of  Oharse  and  Denunciation,  had  been  recorded  according  to  the  Fonns 
now  in  Use,  and  shall  have  the  Effect  to  accumulate  the  Debt  and  In- 
terest into  a  capital  Sum,  whereon  Interest  shall  thereafter  beccnne  di]& 

YI.  And  be  it  enacted,  That  on  the  Execation  bdng  so  reooided 
the  Keeper  of  the  Register  shall  write  upon  the  Extract  and  upon  the 
Execution  (if  it  be  written  on  Paper  apul)  a  Certificate  of  the  R^;is- 
tration  thereof  in  Terms  or  to  the  Effect  of  the  Schedule  (Number  3) 
hereunto  annexed,  which  he  shall  date  and  subscribe ;  and  if  Warxant 
to  imprison  be  required,  a  Writer  to  the  Signet  shall  endorse  and  sub- 
scribe on  the  Extract  a  Minute  to  the  Effect  of  the  Schedule  (Number  4) 
hereunto  annexed  (or  as  near  to  that  Form  as  Gircumstanoes  will  per- 
mit) ;  and  the  Extract,  with  the  Execution  and  Certificate  of  Regis- 
tration and  endorsed  Minute,  shall  be  presented  in  the  Bill  CbanuMH 
of  the  Court  of  Session,  and  the  Clerk  hereof  shall,  if  there  be  no 
lawful  Cause  to  the  contrary,  write  on  the  Extract  this  Deliveranoe, 
^^  Fiat  ut  petitur,^*  and  shall  date  and  subscribe  the  same ;  and  it  shall 
be  lawful  by  yirtue  of  the  said  Extract  and  Deliyerance  to  search  for, 
take,  apprehend,  and  imprison  the  Debtor  or  Obligant,  and,  if  neoes- 
sary  for  that  Purpose,  to  open  shut  and  lockfast  rlaces ;  and  Maffis- 
trates  and  Keepers  of  Prisons  are  hereby  authorized  and  reamred  to 
receive  into  and  detain  in  Prison  the  Person  of  the  Debtor  or  Obligant 
till  liberated  in  due  Course  of  Law,  in  Uke  Manner  as  if  Letters  of 
Caption  had  been  issued  under  the  Signet 

Yll.  And  be  it  enacted.  That  where  any  Person  shall  acquire  Bight 
to  an  Extract  of  a  Decree  or  Act  issued  as  aforesaid  it  shall  be  com- 
petent to  him  to  present  in  the  Bill  Chamber  the  Extract,  with  the 
Execution  of  Char^  (if  a  Charge  shall  have  been  given),  and  Cer- 
tificate of  Registration  (if  the  same  shaU  have  been  r^ristered),  and  a 
Minute  endorsed  thereon,  in  the  Form  of  the  SchedSe  (Number  5) 
hereunto  annexed  (or  as  near  thereto  as  Circumstances  will  permit), 
subscribed  by  a  Writer  to  the  Signet,  with  the  Assignation,  Confirma- 
tion, or  other  legal  Evidence  of  such  acquired  Right,  praying  for 
Authority  (as  the  Case  may  be)  to  arrest,  char^,  poind  the  Effects  of, 
or  (as  the  Case  may  be)  to  imprison,  the  said  Debtor  or  Obligant,  and 
open  shut  and  lockfast  Places ;  and  the  Clerk  shall,  if  ihete  be  no  law- 
ful Cause  to  the  contrary,  write  on  the  Extract  this  Deliverance^ 
**  Fiat  nt  petitur/^  and  he  shall  date  and  subscribe  the  same,  and  en- 
dorse the  same  Date  on  the  Documents  produced,  and  subscribe  with 
his  Initials  the  Date  so  endorsed ;  and  the  Extract  with  such  Ddliver- 
ance  shall  be  a  Warrant  to  arrest,  chargey  poind,  and  open  shut  and 
lockfast  Places,  or  (as  the  Case  inay  be)  to  search  for,  take,  apprehend, 
and  imprison  as  aforesaid,  at  the  Instance  of  such  Person* 

YIII.  And  be  it  enacted.  That  nothing  herdn  contained  shaU  pre- 
vent any  Person  from  obtaining  Extracts,  and  also  Lettera  oi  Horn- 
ing, Poinding,  and  Arrestment,  or  Lettera  al  Arrestm^t  and  Letten 
of  Caption,  according  to  the  former  Law  and  Practice,  if  he  shall  see 
fit  to  proceed  in  that  Way,  in  place  of  in  the  Manner  hereby  provided ; 
but  it  is  hereby  declared,  that  in  such  Case  no  Part  of  ihe  Expenses 
thereof,  except  the  Expenses  of  the  Extract,  shall  be  exigible  brnt  the 
Debtor  or  Obligant,  or  his  Estate,  unless  it  be  shown  that  it  is  incom- 
petent to  procMd  in  the  Way  herein  provided ;  and  where  an  Extract 
nas  been  isBued  before  the  Commencement  (^  this  Act,  it  shall  be  com* 

YI.  CldUuid,  t5  Febi  1849, 11  D.  60L 
TILyameson,  19  Feb.  IdM,  U  D.  414 
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potent  lor  the  Peraon  in  whose  Fayonr  gach  Extract  has  been  ifisaed,        Execution  of 
or  the  Person  luiTing  Bight  thereto,  to  obtain  an  Extract  in  Tenns  of    ^^fif'  Decrees, 
thia  Act,  or  a  Warrant  subjoined  to  the  former  Extract  in  Terms  of 
the  said  Schedule  (Number  1),  and  to  prosecute  Diligence  thereon  ^  obtained  where 
agreeably  to  the  Provisions  hereof.  pri^itf  C^m- 

IX.  And  be  it  enacted,  That  from  and  after  the  said  Thirty-first  mencement 
Day  of  DeeewibeTy  where  an  Extract  shall  be  issued  of  any  DeOTee  or 
Act  pronounced  or  to  be  pronounced  by  any  Sheriff,  or  of  a  Decree  5? '"^^  ?! 
Moceeding  upon  any  Deed,  Decree  Arbitral,  Bond,  Protest  of  a  BiD,  l^™  conte^^^' 
Promissory  Note,  or  Banker^s  Note,  or  upon  any  other  Obligation  or  Varrant  to  arrest, 
Document  on  which  Execution  may  competently  proceed,  recorded  in  charge,  poind, 
the  Sheriff  Court  Books,  the  Extractor  shall,  in  Terms  of  the  Sche-  and  open  slint  and 
dule  (Number  6)  hereunto  annexed  (or  as  near  thereto  as  Cireum-  lockfast  Places. 
stances  will  permit),  insert  therein  a  Warrant  to  charge  the  Debtor  or  ^^J?/f'?^cP^^ 
Oblifiant  to  pay  the  Debt  or  perform  the  Obligation  within  the  Days  r^^  §  ^'  ^- 
of  Charge,  under  the  Pain  of  roinding  and  Imprisomnent,  and  to  ar- 
rest and  poind  according  to  the  present  Practice,  and,  if  need  be  for 
the  Purpose  of  Poinding,  to  open  shut  and  lockfast  Pkoes ;  which 
Extract  shall  be  subscribed  and  prepared  in  other  Besj^ts  as  Extracts 
are  at  present  subscribed  and  prepared,  and  for  which  Extracts  no 
higher  Fees  shall  be  exigible  than  those  which  are  payable  as  by  Law 
established ;  and  where  an  Extract  has  been  issued  from  the  Books  of 
the  Sheriff  before  the  Commencement  of  this  Act  it  shall  be  competent 
for  the  Person  in  whose  Fayour  such  Extract  has  been  issued,  or  the 
Person  haying  Bight  thereto,  to  obtain  an  Extract  in  Terms  of  this 
Act,  or  a  Warrant  subjoined  to  the  former  Extract  in  Terms  of  the 
said  Schedule  (Number  6),  and  to  prosecute  Diligence  thereon  agree* 
ab^  to  the  Proyisions  hereof. 

A.  And  be  it  enacted.  That  it  shall  be  lawful  by  virtue  of  such  Execution  to  be 
Exiaract  to  charge  thfe  Debtor  or  Obhgant  therein  mentioned  to  pay  J^^^^^^'^ukte^ 
the  Sums  of  Money  or  to  perform  the  Obligation  therein  specified  ij^^i^t 
within  the  Days  of  Charge,  under  Pain  of  Poinding  and  Imprisonment, 
and  the  Officer  executing  the  same  shaU  return  an  Execution  in  Terms 
of  the  said  Schedide  (Number  2),  or  as  near^o  the  Form  thereof  as 
Ciicumstances  will  permit ;  and  it  shall  be  competent  at  any  Time 
within  Year  and  Day  after  a  Charee  has  expired  to  present  the  Ex- 
tract and  Execution  of  Charge  to  we  Clerk  of  the  Sheriff  Court  from 
which  the  Extract  has  been  issued,  who  sqall  thereupon  record  the 
Execution  in  the  Register  of  Homings  kept  by  him,  and  state  therein 
the  Name  and  Designation  of  the  Person  by  whom  the  Extract  and 
Execution  were  presented  and  the  Date  of  Presentation ;  which  Regis- 
tration shall  haye  the  same  Effect  as  if  the  Debtor  or  Obligant  had 
been  denounced  Rebel  in  yirtne  of  Letters  of  Homing,  and  the  said 
Lettm  with  the  Executions  ol  Charge  and  Denunciation  had  been 
leootded  according  to  the  Forms  now  in  Use,  and  shall  haye  the  Effect 
to  accumulate  the  Debt  and  Interest  into  a  capital  Sum  whereon 
Interest  shall  thereafter  become  due. 

XI.  And  be  it  enacted^  That  on  the  Execution  being  so  recorded  Extract  and  Exe- 
the  Sheriff  Clerk  shall  write  upon  the  Extract  and  upon  the  Execution  ^*io»  f\f^  9f^' 
(if  it  be  written  on  Paper  apart)  a  C«tificate  of  tiie  Re^^tration  ti^ntl^^e^;! 
thereof,  which  he  shall  date  and  subscr&be,  in  Terms  of  the  bchedule  i^  siieriff  Court 
(Number  7)  hereunto  annexed  (or  as  near  thereto  as  Circumstances  for  Wan-ant  to 
will  permit) ;  and  if  Warrant  to  imprison  be  desired,  the  Creditor  or  a  imprison. 
Procurator  of  Court  shall  endorse  and  subscribe  on  the  said  Extract  a 
Ifiiinte  in  the  Terms  of  the  Sdhedule  (Number  8)  hereunto  annexed 
(or  as  near  to  that  Form  as  Circumstances  wiU  permit)  ;  and  the  said 
Qerk  shall,  if  thesre  be  no  lawful  Cause  to  the  contrary,  write  on  the 

XL^  Sim,  Id  Noy.  184»,  S  D.  8. 
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WiOTQirdof 
C(mcurrence. 


Execution  at  the 
Instance  of  a  Per- 
son acquiring 
Kight  to  the 
Extract 


"Warrant  of  Con- 
currence to 
chaise,  arrestf 
and  poind. 


Extract  this  Deliverance,  *^  Fiat  ut  petitur,^*  and  shall  date  and  bqIh 
scribe  the  same ;  and  it  shall  be  lawful  by  yirtue  of  tH^  said  Extiael 
and  Deliverance  to  search  for,  take,  apprehend,  imprison,  and,  if  Deo*' 
sary  for  that  Purpose,  to  open  shut  and  lockfast  Places  as  aforesiiii; 
and  Magistrates  and  Keepers  of  Prisons  are  hereby  authorized  aodK- 
quired  to  receive  into  and  detain  in  Prison  the  Person  of  the  Debtar 
or  Obligant  till  liberated  in  due  Course  of  Law,  in  like  Manner  »i! 
Letters  of  Caption  had  been  issued  under  the  Signet. 

XII.  And  be  it  enacted,  That  where  any  Person  has  acquired  Bi^ 
to  an  Extract  of  a  Decree  or  Act  of  the  Sheriff  he  may  present  to  tii« 
Sheriff  Clerk  the  Extract,  with  the  Execution  of  Charge  (if  a  Charge 
shall  have  been  given),  and  Certificate  of  R^istration  (if  the  same 
shall  have  been  registered),  and  a  Minute  endorsed  on  the  Extract  xi 
the  Form  of  the  Schedule  (Number  9^  hereunto  annexed  (or  as  near 
thereto  as  Circumstances  will  permit),  subscribed  by  him  or  a  Pro- 
curator of  Court,  with  the  Assignation,  Confirmation,  or  other  higd 
Evidence  of  the  acquired  Ri^ht,  praying  for  Authority  (as  the  Case 
may  be)  to  arrest,  charge,  pomd  the  Effects  of,  or  (as  the  Case  maj 
be)  to  imprison,  the  said  Debtor  or  Obligant,  and  open  shut  and  lock- 
fast Places ;  and  the  Clerk  shall,  if  there  be  no  lawful  Cause  to  the 
contrary,  write  on  the  Extract  this  Deliverance,  ^^  Fiat  ut  petitnr,'* 
and  he  shall  date  and  subscribe  the  same,  and  endorse  the  same  Date 
on  the  Documents  produced,  and  subscribe  with  his  Initials  the  Date 
so  endorsed ;  and  the  Extract,  with  such  Deliverance,  shall  be  a  Wairaot 
to  arrest,  charge,  poind,  and  open  shut  and  lockfast  Places,  or  (as 
the  Case  may  be)  to  search  for,  take,  apprehend^  and  imprison  as 
aforesaid,  at  the  Instance  of  such  Person. 

XIII.  And  be  it  enacted,  that  where  a  Debtor  or  Obligant  is  or  bis 
Moveables  are  within  the  Territory  of  any  other  Sheriff  than  the  Sheriff 
from  whose  Books  such  Extract  shall  be  lawfully  issued,  it  shall  be 
competent  to  present  the  Extract  in  the  Bill  Chamber  of  the  Court  of 
Session,  or  in  the  Court  of  the  Sheriff  within  whose  Jurisdiction  the 
Debtor  or  Obligant  is  or  his  Moveables  are,  with  a  subscribed  Minute 
endorsed  thereon  in  Terms  of  the  Schedule  (Number  10)  hereunto 
annexed  (or  as  near  thereto  as  Circumstances  will  pennit),  prayiiig 
for  the  Authority  and  Concurrence  of  the  Lords  of  Council  and  ^easion, 
or  of  the  said  Sheriff  (as  the  Case  may  be),  to  arrest,  charge,  and 
poind  the  Moveables  of  the  said  Debtor  or  Obligant,  and  to  open  shot 
and  lockfast  Places,  all  in  Terms  of  the  Warrant  in  the  said  Extract ; 
and  if  there  be  no  lawful  Cause  to  the  contrary,  the  Clerk  in  the  BiB 
Chamber  or  the  Sheriff  Clerk  (as  the  Case  may  be)  shall  grant 
Authority  accordingly  by  writing  this  Deliverance,  "  Fiat  ut  petitnr," 
and  dating  and  subscribing  the  same ;  and  it  shall  thereupon  be  law- 
ful to  arrest,  charge,  poind,  and  open  shut  and  lockfast  Places,  in  the 
same  Manner  as  if  the  said  Extract  had  been  originally  issued  from  the 
Books  of  the  Court  of  Session  or  concurring  Shmff. 

XIV.  And  be  it  enacted,  That  where  the  Debtor  or  ObUgant  shall 
have  been  charged  on  a  Warrant  of  Concurrence  and  the  ExecutioQ 
recorded  in  the  Books  of  the  concurring  Court,  the  Extract  and  Exe- 
cution, with  the  Certificate  of  Registration,  and  a  Minute  in  Terms 
of  the  said  Schedule  (Number  4)  hereunto  annexed  (or  as  near  thereto 
as  Circumstances  will  permit)  endorsed  thereon,  may  be  praaented 
either  in  the  Bill  Chamber  subscribe  by  a  Writer  to  the  Signet,  or 
in  the  Court  of  the  concurring  Sheriff  subscribed  by  a  Procurator  of 
Court,  praying  for  Authority  to  imprison  as  aforesaid ;  and  if  ihs^ 
be  no  lawful  Cause  to  the  contrary,  the  Bill  Chamber  Clerk  or  Sbenff 
Cleric  (as  the  Case  may  be)  shall  grant  Authority  accordingly  by  wii^ 
ing  thereon  this  DeUverance,  ^^  Fiat  ut  petitur,"  dating  and  gafascrib- 
ing  the  same ;  and  it  shall  thereupon^be  lawful  to  open  shut  and 


Warrant  by  con- 
curring Sheriff 
Clerk  to  imprison. 
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lockfast  Flacea,  search  for,  take,  apprehend,  and  imprison,  in  Manner      Arrestment  and 
liereinbefore  provided.  JMpendence. 

XV.  And  be  it  enacted,  That  where  a  Warrant  to  imprison  has  been   Concurrence  to 
frranted  by  any  Sheriff  in  Manner  hereinbefore  provided,  and  where   Warrant  of  Irapri- 
tlie  Debtor  or  Obligant  is  within  the  Territory  of  another  Sheriff,  such  Bonment  granted 
Warrant  may  be  presented,  along  with  the  Extract,  Execution  of  in  another  Sheriff 
Charge,  and  Certincate  of  Registration,  either  in  the  Bill  Chamber  or  Court. 
in  such  other  Sheriff  Court,  and  a  Minute  in  Terms  or  to  the  Effect  of 
the  said  Schedule  (Number  10),  praying  for  the  Authority  and  'Con- 
currence of  the  Lords  of  Council  and  Session  or  of  the  said  Sheriff 
Court  for  executing  the  said  Warrant ;  and  if  there  be  no  lawful  Cause 
to  the  contrary,  the  Clerk  in  the  Bill  Chamber  or  the  Sheriff  Clerk  (as 
the  Case  may  be)  shall  grant  Authority  accordingly  by  writing  this 
Deliverance,  ''*'  Fiat  ut  petitur,"  and  dating  and  subscribing  the  same  ; 
and  it  shall  thereupon  be  lawful  to  open  shut  and  lockfast  Places, 
search  for,  take,  apprehend,  and  imprison,  ,in  the  same  Manner  as  if 
the  said  Warrant  had  been  originally  granted  by  the  Court  of  Session 
or  the  concurring  Sheriff. 

XVI.  And  be  it  enacted,  That  from  and  after  the  said  Thirty-first   Warrant  to  arrest 
Day  of  December  it  shall  be  lawful  to  insCTt  in  Bummonses  raised  before  ™jy  ^  introduced 
the  Lords  of  Co^mcil  and  S««on  oon^^^  Money  Sf^^ircrrt 
a  Warrant  (or  Will)  to  arrest  the^Ioveables,  Debts,  and  Money  be-  of  Session. 
loDffing  or  owins  to  the  Defender  i^til  Caution  be  found,  acted  in  the  If\fra,  §  17-22. 
Bo^u  of  CouncU  and  Session,  t^t  the  same  shall  be  made  forthcoming  A$  to  Arrestment 
as  accords  of  Law ;  and  it  shall  be  lawful  to  Writers  to  the  Signet  to  ^  ^«^^J'  f^^  20 
subecribe  and  to  the  Keeper  thereof  and  his  Deputes  to  aflix  the  Signet  i^  Hands  of  Per- 
to  such  Summonses  without  any  other  Authority  than  this  Act.  «^  abroad^  19  &  20 

XVII.  And  be  it  enacted,  That  by  virtue  of  such  Warrant  of  Arrest-  V.,  c  91,  §  1. 
ment,  and  also  by  virtue  of  Letters  of  Arrestment  raised  upon  any  ^«  Maritime 
libelled  Summons  according  to  the  present  Practice,  it  shall  be  compe-  ^"^l  \^'  *' 
tent  before  executing  the  Warrant  of  Citation  to  arrest  the  Moveables,  *^*   ^'  s     • 
Debts,  and  Money  belonging  or  owing  to  the  Defender  until  Caution  be  Arrestm<mt  may 
found  as  aforesaid  ;  and  such  Arrestment  shall  be  effectual,  provided  ^rewcocutinirtho 
the  Warrant  of  Citation  shall  be  executed  against  the  Defender  within  Summons,  but  the 
Twenty  Days  after  the  Date  of  the  Execution  of  the  Arrestment,  and  Summons  must  be 
the  Sununons  called  in  Court  within  Twenty  Days  after  the  Diet  of  executed  and 
Compearance,  or  where  the  Expiry  of  the  said  Period  of  Twenty  Days  ?^^^-^j^*^*°  J* 
after  the  Diet  of  Compearance  falls  within  the  Vacation,  or  previous  ^5^  - ,    ®"°  ' 
to  the  First  Calling  Day  in  the  Session  next  ensuing,  provided  the  r  20-23.    '  ^      ' 
Summons  be  called  on  the  First  Calling  Day  next  thereafter ;  and  if 

the  Warrant  of  Citation  shall  not  be  executed  and  the  Summons  called 
in  Manner  above  directed,  the  Arrestment  shall  be  nuU,  without  Pre- 
judice to  the  Validity  of  any  subsequent  Arrestment  duly  executed  in 
virtue  of  the  said  Warrant. 

XVIII.  And  be  it  enacted,  That  from  and  after  the  said  Thirty-first  Arrestments 
Day  of  December  it  shall  not  be  competent  to  execute  any  Arrestment  as  J^h  ^^f  th^'^^ 
in  the  Hands  of  a  Person  furth  of  Scotland  by  Service  at  the  Market  ^j^^  ^  be  exe-^^" 
Cross  of  Edinburgh^  and  Pier  and  Shore  of  Leith^  but  such  Arrestment  cuted  at  the  Record 
shall  be  executed  by  Delivery  of  a  Schedule  of  Arrestment  at  the  Record  Office.  ^ 
Office  of  Citations  in  the  Court  of  Session,  which  DeUvery  shall  be  ^"^'  *y  19  &  20  V., 
made  and  the  Schedule  registered  and  published  in  the  same  Manner  ^'  ^^^  §,  ^* 

as  Charges  are  directed  to  be  registered  and  published  by  an  Act  |^^^"^iort 

paaeed  in  the  Sixth  Year  of  the  Reign  of  his  late  Majesty  King  George  §  j^l^^      ' 

the  Fourth,  intituled.  An  Act  for  the  better  regulating  of  the  Forms  of  AnJbi/ 13  &  14  V. 

Process  in  the  Courts  of  Law  in  Scotland.  c.  36,  §  22. 
XIX.  And  be  it  enacted.  That  from  and  after  the  said  Thirty-first 

I  XVI.  M»Lachlan,  16  Nov.  1887,  16  S.  79.— Eoughead,  11  June  1842,  4  D. 
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Arrestment.  Recall^ 
and  Prescription. 

Sheriff  'a  Precepts 
of  Arrestment  may 
be  executed  with- 
in Jurisdiction  of 

another  Sheriff. 

Lord  Ordinary  in 
the  Outer  House 
may  recall  or  re- 
strict Arrestments, 
subject  to  Beview. 

A.  of  8.  8  June 
1850 ;  and  see  A. 
«/A  11  July  1826. 


Sheriff  may  recall 
or  restrict  Arrest- 
ments, subject  to 
Review. 

See  16  &  17  V., 
c.  80,  §  24. 


Arrestments  to 

Srescribein 
'hree  Years. 

Am.  1669,  0.  9. 

See  St  1581,  c. 
118 ;  and  1661, 
0.  51. 


Compearing  Credi- 
tors to  be  con- 
joined, and 
poinded  Effects 
to  be  valued. 


Effects  to  be  left 
with  and  Sche- 
dule given  to  the 
Possessor. 


Officer  to  report 
Poinding  within 
Eight  Days. 


Day  of  December  a  Warrant  or  Precept  of  Arrestment  granted  by  any 
Sheriff  in  Scotland,  whether  contained  in  a  libelled  Summons  or  pro* 
ceeding  upon  a  depending  Action  or  liquid  Document  of  Debt,  msf 
lawfully  lie  executed  witMn  the  Territory  ot  any  other  Sheriff,  tfaa 
same  being  first  endorsed  by  the  Sheriff  Clerk  of  such  Shenildcai, 
who  is  hereby  required  to  maKe  and  date  such  Indorsation. 

XX.  And  be  it  enacted,  That  from  and  after  the  said  Tbiity-finI 
Day  of  December  it  shall  be  competent  to  the  Loid  Ordinary  in  ths 
Court  of  Session  before  whom  any  Summons  containing  Wairant  of 
Arrestment  shall  be  enrolled  as  Judge  therein,  or  before  whom  anj 
Action  on  the  Dependence  whereof  Letters  of  Arrestment  have  been 
executed  has  been  or  shall  be  enrolled  as  Judge  therein,  and  to  Urn 
Lord  Ordinary  on  the  Bills  in  Time  of  Vacation,  on  the  ApplicatioB 
of  the  Debtor  or  Defender  by  Petition  duly  intimated  to  the  Creditor 
or  Pursuer,  to  which  Answers  may  be  ordered,  to  recall  or  to  restriel 
such  Arrestment,  on  Caution  or  without  Caution,  and  dispose  of  Ite 
Question  of  Expenses,  as  shall  appear  just ;  provided  that  his  JudgmeBft 
shall  be  subject  to  the  Review  of  the  Inner  House  by  a  Eedaimiog 
Note  duly  lodged  within  Ten  Days  from  the  Date  thereof. 

XXI.  And  be  it  enacted,  That  from  and  after  the  said  Thirty-fii8i 
Day  of  December  it  shall  be  competent  for  any  Sheriff  from  whose 
Books  a  Warrant  of  Arrestment  has  been  issued,  on  the  Petition  of 
the  Debtor  or  Defender  duly  intimated  to  the  Creditor  or  PaiBuer,  to 
recall  or  to  restrict  such  Arrestment,  on  Caution  or  without  Cantioii, 
as  to  the  Sheriff  shall  appear  Just ;  provided  that  the  SheriiF  shall 
allow  Answers  to  be  given  in  to  the  said  Petition,  and  shall  iKooeed 
with  the  further  Disposal  of  the  Cause  in  the  same  Manner  as  in  amn- 
mary  Causes,  and  his  Judgment  shall  be  subject  to  Review  in  the  Court 
of  Session. 

XXII.  And  be  it  enacted.  That  an  Act  of  the  Parliament  of  Scat" 
land  passed  in  the  Year  One  thousand  six  hundred  and.  sixty-nine, 
concerning  Prescriptions,  shall  be  and  is  hereby  repealed  in  so  far  as 
regards  the  Period  of  Prescription  of  Arrestments ;  and  all  Arresl- 
ments  shall  hereafter  prescribe  in  Three  Years  instead  of  Five ;  and 
Arrestments  which  shall  be  used  upon  a  future  or  contingait  Debt 
shall  prescribe  in  Three  Years  from  the  Time  when  the  Debt  shaU  be- 
come due  and  the  Contingency  be  purified ;  but  saving  and  rea^nring 
from  the  Operation  hereof  ail  Airestments  alr^idy  used  whei^  the 
Ground  of  Arrestment  is  not  an  Action  in  Dependeoice  at  the  Date  of 
passing  this  Act. 

XXIII.  And  be  it  enacted,  That  from  and  after  the  said  Thirly-fint 
Day  of  December,  where  an  Officer  of  the  Law  shallproceed  to  poind 
moveable  Effects,  he  shall,  if  required,  before  the  I^inding  is  com- 
pleted, conjoin  in  the  Poinding  any  Creditor  of  the  Debtor  who  shall 
exhibit  and  deliver  to  him  a  Warrant  to  poind ;  and  on  the  Effects 
being  poinded  the  Officer  shall  cause  them  to  be  valued  by  Two  Vahi- 
ators,  and  One  Valuation  by  them  shall  be  sufficient. 

XXIY.  And  be  it  enacted,  That  the  Officer  shall  leave  the  poinded 
Effects  with  the  Person  in  whose  Possession  they  were  when  poinded : 
and  he  shall  deliver  to  the  Possessor  a  Schedule  specifying  the  pomded 
Effects,  and  at  whose  Instance  they  were  poinded,  and  the  YahM 
thereof. 

XXV.  And  be  it  enacted,  That  the  Officer  shall,  within  Eight  Days 
after  the  Day  on  which  the  Poinding  was  executed  (unless  Cause  shaQ 
be  shown  why  the  same  could  not  be  done  within  the  Period  of  Eight 
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Hays),  report  the  Execution  thereof  to  the  Sheriff,  in  vhich  Execution    PokuUng  and  Sale. 

he  ahaJl  fspedfy  the  Diligence  under  which  the  Poinding  is  executed,    

the  Amount  of  the  Debt,  the  Names  and  Deaignationa  of  the  Debtor  and 
of  tiie  Creditor  at  whose  Instance  the  Effects  were  poinded,  the  Effects 
poinded,  the  Value  thereof,  the  Names  and  Designations  of  the  Yalu* 
ators,  the  Person  in  whose  Hands  they  were  left,  and  the  Delivery  of 
the  Schedule  as  aforesaid;  which  Execution  shall  be  subscribed  by 
him  and  by  the  Two  Yaluatois,  who  shall  also  be  Witnesses  to  the 
Foindin^,  without  the  Necessity  of  other  Witnesses. 

XXVI.  And  be  it  enacted,  That  on  the  Execution  being  reported   Sale  to  be  adver- 
the  Sheriff  shall,  if  necessary,  give  Orders  for  the  Secunty  of  the  ^'  nebto''^"' 
Moveables,  and  if  they  be  of  a  perishable  Nature  for  the  immediate  ^    ^*^     ^* 
Diaposal  thereof,  under  such  Precautions  as  to  him  shall  seem  fit ;  and 

if  not  so  disposed  of,  and  if  no  lawful  Cause  be  shown  to  the  ccmtrary, 
he  shall,  if  required,  grant  Warrant  to  sell  them  by  public  Roup,  at 
such  Time  and  at  such  Place,  with  such  public  Notice  of  the  Sale,  aa 
aiay  appear  to  the  Sheriff  most  expedient  for  all  concerned,  and  at  the 
Bi^t  ol  a  Judge  <^  the  Roup  to  be  named  by  the  Sheriff ;  provided 
mStt  the  Sale  s&dl  not  take  jklace  sooner  than  Eight  Days  nor  at  a 
langer  Period  than  Twenty  Days  after  the  Date  of  the  Pubhcation  of 
the  said  Notice  of  Sale  ;  and  the  Sheriff  shall  order  a  Copy  oi  the 
Warrant  of  Sale  to  be  served  on  the  Debtor,  and  on  the  Possessor  of 
the  pdnded  Effects,  if  he  be  a  different  Person  from  the  Debtor,  at 
least  Six  Days  before  the  Date  of  the  Sale,  excepting  in  the  Case  of 
perishable  Effects. 

XXVII.  And  be  it  enacted,  That  the  poinded  Moveables  shall  be  Effects  to  be  sold, 
offered  for  Sale  as  ordered  at  upset  Prices  not  less  than  the  appraised  or  delivered  to 
Values  thereof ;  but  if  no  Offearer  appear,  the  Effects,  or  sucOi  Part  i?^^'^^  ^'^ 
^lereof  as,  according  to  their  appraised  Value,  may  satiafV  the  Debt,   ^^"' 
Interest,  and  Expenses  due  to  the  poinding  Creditor  and  conjoined 

Creditor,  shall  be  delivered  by  the  Judge  of  the  Roup  to  the  siud 
poinding  Creditor  and  conjoined  Creditor,  or  to  his  or  their  authorised 
Agent,  subject  to  the  Claims  of  other  Creditors,  to  be  ranked  as  by 
Law  competent. 

XXVIII.  And  be  it  enacted.  That  on  the  Moveables  being  sold  or  Beport  and  Price 
delivered  as  aforesaid,  the  Judge  of  the  Roup  shall  within  Eight  Days  to  be  lodged, 
after  the  Date  of  the  Sale  make  a  Report  to  the  Sheriff  of  thesaid  Sale 

or  Delivery;  and  if  the  Effects  shall  have  been  sold,  he  shall  also 
within  the  said  Space  of  Ei^t  Days  lodge  with  the  Sheriff  Clerk  the 
Roup  BoUs,  or  certified  Copies  thereof,  and  an  Account  of  the  Sum 
arising  fitnn  and  of  the  Expenses  of  the  Sale,  which  Simi  the  Sheriff 
may,  if  he  shall  see  Cause,  order  to  be  lodged  in  the  Hands  of  the 
Sheriff  Clerk ;  and  the  said  Sum,  after  Deduction  of  lawful  Charges, 
ahall,  if  no  Cause  be  shown  to  the  contrary,  be  ordered  by  the  Sheriff 
to  be  paid  to  the  poinding  Creditor  and  conjoined  Creditor  (provided 
the  Amount  does  not  exceed  the  Amount  of  the  Debt,  Interest,  and 
Expenses),  but  subject  to  the  Claims  of  other  Creditors,  to  be  ranked 
SB  by  Law  competent ;  and  the  Report  and  relative  Documents,  when 
lodged,  shall  be  patent  to  aU  concerned  on  Payment  of  a  Fee  of  One 
Shfllingonly.  * 

XK&.  And  be  it  enacted,  That  where  any  Effects  are  exposed  to   Creditors  entitled 
Sale  as  aforesaid  it  shall  be  lawful  for  the  Poinder  or  any  other  to  purchase. 
Creditor  to  purchase  the  same. 

XXX.  And  be  it  enacted.  That  if  any  Person  shall  unlawfully   Unlawful  Intro- 

intromit  with  or  carry  off  the  poinded  Effects,  he  shall  be  liable,  on   mitter  liable  to 

Imprisonment  or 

XXVL  K'Neill,  13  Feb.  1841,  8  D.  554.-Munro,  28  June  1841,  3  D.  1064.—    jl^S^  vlh£! 
[    MorriMn,  24  Nov.  1847, 10  D.  146.  praised  Value. 

'       XXX  Brown,  29  Uay  1849,  U  D.  1088.    (Bee  §  85.) 
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MiseeUaneotu. 


Act  not  to  affect 
Landlord's  Hypo- 
thec. 

Citations,  etc. 
Xct  fffoTUi^'Sy- 
One  Witness. 
Compensation. 


Compensation, 
how  to  be  paid. 


Diligence  under 
this  Act 

Supra,  §  5,  8,  etc 


Act  may  be  re- 
pealed, etc. 


sommaiy  Complaint  to  the  Sheriff  of  the  Ckmnty  where  the  Elf eds 
were  poinded  or  where  he  is  domiciled,  to  he  imprisoned  until  he 
restore  the  Effects  or  pay  double  the  appraised  Value. 

XXXI.  And  be  it  enacted,  That  nothing  herein  contained  shall 
affect  the  Landlord's  Hypothec  for  Rents,  or  any  Hypothec  known  in 
Law. 

XXXII.  And  be  it  enacted,  That  Extracts,  Citations,  DeliveranceB, 
Schedules,  and  Executions  may  be  either  printed  or  in  Writing,  or 
partly  both,  and  that,  excepting  in  the  Case  of  Poindings,  more  than 
One  W  itness  shall  not  be  required  for  Service  or  Execution  thereof. 

XXXni.  And  be  it  enacted.  That  it  shall  be  lawful  for  any  Peraoo 
entitled  to  Compensation  for  Loss  to  be  suffered  through  the  Opera- 
tion or  Effect  of  this  Act  to  make  Application  to  the  Lord  nlA 
Treasurer,  or  to  the  Commissioners  of  her  Majesty's  Treasury  of  me 
United  Kingdom  of  Great  Britain  and  Ireland  for  the  Time  bdng, 
claiming  such  Compensation,  giving  at  the  same  Time  Notice  of  sodi 
Application  to  her  Majesty's  Advocate ;  and  it  shall  be  lawful  for  the 
said  Lord  High  Treasurer,  or  Commissioners  of  the  Treasury,  to  in- 
vestigate suck  Claim,  and  call  for  such  Evidence  in  relation  thereto  as 
he  or  they  may  think  necessary ;  and  upon  such  Claim  being  esta- 
blished to  his  or  their  Satisfaction,  the  said  Lord  High  Treasurer,  or 
Commissioners  of  her  Majesty's  Treasury,  or  any  Three  of  them,  is  and 
are  hereby  authorized  and  empowered  to  award  to  such  Person  such 
Compensation  as  he  or  they  shall  think  him  entitled  to,  either  by  the 
Payment  of  a  gross  Sum  or  by  way  of  Annuity,  as  he  or  they  shall 
thmk  proper :  Provided  always,  that  a  Copy  of  every  such  Award  for 
Compensation  shall  be  laid  before  both  Houses  of  Parliament  within 
Two  Calendar  Months  after  the  Commencement  of  the  Session  next 
ensuing  after  making  the  same ;  and  no  such  Award  shall  be  final  and 
conclusive  until  Two  Calendar  Months  after  the  same  shall  have  been 
so  laid  before  Parliament :  Provided  also,  that  if  any  Pereon  to  whom 
Compensation  shall  be  so  awarded  by  way  of  Annuity  shall  be  after- 
wards appointed  to  any  other  public  Oince,  such  Compensation  shaO 
be  accounted  pro  tanto  of  the  Salary  payable  to  such  Person  in  respect 
to  such  other  Office  while  he  shall  continue  to  hold  the  same. 

XXXIY.  And  be  it  enacted.  That  the  several  Compensations  which 
may  be  awarded  under  the  Authority  of  this  Act  shaU  be  payable  and 

?dd  out  of  the  Monies  which  by  the  Acts  of  the  Seventh  and  Tenth 
ears  of  the  Reign  of  her  Majesty  Queen  Anne  were  made  chargeaUe 
with  the  Fees,  Salaries,  and  other  Charges  allowed  or  to  be  afiowed 
for  keeping  up  the  Courts  of  Session,  Justiciary,  or  Exchequer  in 
Scotland. 

XXXY.  Provided  always,  and  be  it  enacted,  That  Diligence  exe- 
cuted under  the  Provisions  of  this  Act  shall  have  the  same  Effect  as 
if  such  Diligence  had  been  executed  by  virtue  of  Letters  of  Homing 
or  Letters  of  Caption,  or  if  Arrestments  and  Poindings  had  been 
executed  under  the  Forms  heretofore  in  use. 

XXXVL  And  be  it  enacted.  That  this  Act  may  be  amended  or 
repealed  by  any  Act  to  be  passed  during  the  present  Session  of  Par- 
liiunent. 

XZXIL  Bobb,  20  Jan.  1859,  21 D.  277. 
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SCHEDULES  REFERRED  TO  IN  THE  FOREGOING  ACT. 

No.  1. 

Wabraitt  to  be  subjoined  to  Extracts  in  the  Coubt  of  Session,  etc. 

And  the  said  Lords  grant  Warrant  to  MesBengers  at  Arms  in  her  Majesty's  Name  and 
Authority  to  charge  the  said  A.  personally,  or  at  his  Dwelling  Place,  if  within  Scotland^ 
and  if  furth  thereof  by  deUvering  a  Copy  of  Charge  at  the  ]&oord  Office  of  the  Keeper 
of  the  Records  of  the  Court  of  S^aion,  Xstate  vohai  the  Party  i$  decerned  to  do ;  if  to  pay 
Money  y  specify  the  Sum,  Interest,  and  Expenses;  or  if  to  fulfil  an  ObUaatUm,  specifjixt  as 
in  the  Decree  or  other  Document,']  and  that  to  the  saia  B.  [specify  the  Name  of  the  Person 
in  whose  Favour  the  Decree  is  pronounced]  within  [insert  the  appropriate  Days]  next 
after  he  is  charged  to  that  Effect,  under  the  Pain  of  Poinding  ana  Imprisonment,  [if  the 
Sum  or  any  Part  thereof  be  payable  at  a  future  Time,  add  here,  ^'  the  Terms  of  Payment 
being  always  first  come  ana  bygone ; '']  and  also  erant  Warrant  to  arrest  the  said  A.^b 
readiest  Goods,  Gear,  Debts,  and  Sums  of  Monery  m  Payment  and  Satisfaction  of  the 
said  Sum,  Interest,  and  Expenses ;  and  if  the  said  A.  fail  to  obey  the  said  Change,  then 
to  poind  the  said  A.^b  readiest  Goods,  Gear,  and  other  Effects,  and,  if  needful  for  effect- 
ing the  said  Poinding,  grant  Warrant  to  open  all  shut  and  lockfast  Places  in  Form  as 
effeirs.     Extracted  [specify  Place  and  Date]. 

[Extractor'^s  Signature.] 

No.  2. 

Execution  of  Chaboe. 

Upon  the  Day  of  I  Messenger  at  Arms  [or  Officer 

of  Vourt],  by  virtue  of  [state  Nature  and  Date  of  Extract  and  Decree,  or  Document 
whereupon  it  proceeds,]  at  the  instance  of  B.  [specify  Name  and  Designation  of  Creditor] 
against  A.  ^specify  Name  and  Designation  of  Debtor  or  Obligant]  passed  and  in  her 
Majesty's  Name  and  Authority  lawfully  charged  the  said  A.  to  [state  what  the  Party 
has  been  charged  to  do ;  if  to  pay  Money,  specify  the  Sum,  Interest,  and  Expenses;  or  if  to 
fidfU  an  Obligation,  ^ctfy  it  as  in  the  Extract],  and  that  to  the  said  B.  within 
Days  next  after  the  Date  of  my  said  Charge,  under  the  Pain  of  Poinding  and  Imprison- 
ment. This  I  did  by  [state  Mode  of  Execution,  whether  personally  or  otherwise],  before 
and  in  Presence  of  C.,  Witness  to  the  Premises. 

[Officer'^s  Signature.] 

[Witness's  Signature.] 

No.  8. 

CEsnncATE  OF  Regictbation  of  Execution  of  Chaboe. 

Presented  by  ^.  B.  [state  Name  and  Designation],  and  registered  in  the  General 
Begiflter  of  Homings  on  the  Day  of 

[Keeper's  Signature.] 

No  4. 

Minute  in  Bill  Chambeb  for  Warrant  to  imprison. 

[Place  and  Date.] 

The  Charge  being  expired  and  registered  as  per  Execution  and  Certificate  produced, 

Warrant  is  craved  to  search  for,  take,  and  apprehend  the  Person  of  the  said  A.  [specify 

Name  of  Debtor  or  Obligant],  and  being  so  apprehended  to  imprison  him  within  a 

Tolboou  or  other  warding  Place,  therein  to, remain  until  he  fulfil  the  said  Charge,  and, 

S 
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if  neceflsary  for  that  Purpose,  to  open  shut  and  lockfast  Places ;  and  Warrant  abo  to 
Magistrates  and  Keepers  of  Prisons  to  receive  and  detain  the  said  A.  accordingly. 

(Signed)    ii.  £.,  W.S. 
{TU  Clerk  toUl  subjoin] 
Fiat  ut  petitur. 

[hated  and  signed  by  the  Clerk,] 

No.  5. 

Minute  bt  Assignee,  etc. 

[Place  and  Date.'] 
Warrant  is  craved  [state  ^hat  is  prayed  for]  at  the  Instance  of  [specify  Name  and 
Designation  of  the  Applicant]  as  [Assignee  or  dOierwise^  as  the  Case  may  ^J ,  of  [tpedfy 
Name  and  Designation  of  the  Person  at  whose  Instance  the  Extract  was  issuei].  Produced 
herewith  [Assignation  or  Confirmation^  or  other  legal  Evidence  of  the  acquired  Rigkt^  « 
tlie  Case  may  be].    Dated  the  Day  of  [and  if  for  ImprisonTnent,  Execution  of 

expired  Charge  and  Certificate  of  Registration  shaU  be  produced  and  Warrant  craved  es 
in  No,  4]. 

(Signed)        A,  B, 
[The  Clerk  wiU  subjoin] 
Fiat  nt  petitnr. 

[Dated  and  signed  by  the  OZerl.] 

No.  6. 

Wabrant  to  be  subjoined  to  Shebiff  Coubt  Extracts. 

And  I  the  said  Sheriff  grant  Warrant  to  Messengers  at  Arms  and  OfS.cers  of  Court  to 
charge  the  said  A.  personally,  or  at  his  Dwelling  Place  [state  what  the  Party  is  decend 
to  do ;  if  to  pay  Money y  specify  the  Sum^  Interest,  and  Expenses ;  or  if  to  fulfil  an  Obliga- 
tion^  state  the  Nature  of  xt,  as  in  the  Decree  or  other  Document],  ana  that  to  tiie  said  A 
[Name  of  the  Person  in  whose  Favour  the  Decree  ispronounced],  within  [insert  the  appr^- 

friate  Days]  next  after  he  is  charged  to  that  Ef^t,  under  the  Pain  of  Poinding  and 
mprisonment,  [if  the  Sum  or  Document  or  any  Part  be  payable  at  a  future  Time,  add 
here,  "  the  Terms  of  Payment  being  first  come  and  bygone ;  ^*]  and  also  grant  Warrant 
in  Satisfaction  of  the  said  Sum,  Interest,  and  Expenses  to  arrest  the  said  ^.'s  readxert 
Goods,  Debts,  and  Sums  of  Money ;  and  if  the  saia  A,  fail  to  obey  the  said  Charge,  then 
to  apprize,  poind,  and  distrain  all  the  said  ^.^s  readiest  Croods,  Gear,  and  otlier  Effects; 
and,  if  neeof ul  for  effecting  the  said  Poinding,  grant  Warrant  to  open  all  ^ut  and  lock- 
fast Places  in  Form  as  effeirs.    Extracted,  etc. 

[Extractor's  Signature.] 

No.  7. 

Certificate  of  Registration  of  Execution  of  Charge  in  Sheriff  Coubt. 

Presented  by  A.  B.  [Name  and  Designation],  and  registered  in  the  particular  Begistff 
of  Homings  for  the  Shire  of  on  the  Day  of 

[Keeper  or  Clerk's  Signature.] 

No.  8. 

Minute  in  Sheriff  Coubt  for  Warrant  to  dcpbison. 

[Place  and  Date.] 
The  Charge  being  expired  and  registered  as  per  Execution  and  Certificate  prodvoed. 
Warrant  is  craved  to  seardi  for,  take,  and  apprehend  the  Person  of  the  said  A.  [Namt 
of  Debtor  or  ObUgant]^  and  being  so  apprehended  to  imprison  him  within  a  Tolbobt&<v 
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other  irardiiig  Plftoe,  theram  to  ronain  until  he  fulfil  the  said  Charge,  and,  if  neceeeary 
for  that  Porpoee,  to  open  shut  and  lockfast  Flaoee ;  and  Warrant  also  to  Magistrates 
and  Koepem  of  Friaaoa  to  reoeire  and  detain  the  said  A»  aocordingly. 

(Signed)        A.  B. 
ITIu  Clerk  wiU  »ibjoin\ 
Fiat  nt  petitnr. 

[DaUd  and  signed  by  the  Clerk.^ 

No.  9. 

MnroTE  IN  Sheriff  Coubt  bt  Assigfnee,  etc. 

{Plaee  and  Date,^ 
Warrant  is  craved  \etaie  what  is  prayed  /or"]  at  the  Instance  of  [specify  Name  and 
DengtiaHon  of  the  Applicant]^  as  [Assignee  or  othertoise^  as  the  Case  may  be],  of  [specify 
Name  and  Designation  of  the  Person  at  whose  Instance  the  Extract  was  issued  and  in  whose 
Bight  the  AppUeant  is],  produced  herewith  [say  Assignation  or  Confirmation^  or  other 
legal  Evidence  of  the  acquired  Righi^  as  the  Case  may  be].    Dated  the  Day  of 

[and  if  for  Imprisonment,  Execution  of  expired  Charge  and  Certificate  of 
Eeti^mxtion  AaU  be  produced  and  Warrant  craved  to  imprison  as  in  No,  8]. 

Qu>(nrttlig7x  (Signed)        A,  B. 

^  \The  Clerk  wiU  subjoin'] 

Fiat  nt  petitur. 

[Vated  and  signed  by  the  Clerk.] 

No.  10, 

MlNITTE  FOB  WaBRAIO'  OF  CONCXTBEENCE. 

[Place  and  Date,] 
Warrant  of  ConcDrr^sce  by  the  Lords  of  Council  and  Session  is  crayed  at  the  Instance 
of  [specify  Name  and  Designation  of  Applicant]  for  executing  the  within  Warrant  against 
tiie  within-designed  [specify  Name  of  Debtor  or  Obligant],  A.  B. 

[If  the  Application  is  to  a  Sheriffs  leave  out  "  Lords  of  Council  and  Session,"  and  say 
SheriiF  of  (inserting  the  Shire),] 

^The  Clerk  of  the  Bills  or  iSte  Sheriff  Clerk,  as  the  Case  may  &6,  will  subjoin] 

Fiat  ut  petitur. 
[Dated  and  signed  by  the  Clerk  of  the  Buls  or  Sheriff  Clerk^  as  the  Case  may  be,] 


V  ^  2*^  VICTORIJE  REGINJE. 
CAP.  cxvnL 


An  Act  to  make  certain  Alterations  in  the  Duties  oftlie  Lords  [This  Act  is 

Ordinary^  mdinthe  Establishment  of  Clerks  and  Officers  ^^^^^^'J^ 

of  the  C(mrt  of  Session  and  Court  of  Commissioners  for  1838,  as  to  En- 

Teinds  in  Scotland,  and  to  reduce  the  Fees  payable  in  those  "^SreLll^'^C^i- 

CourtS. — [16iA  August  1838.]  nary.] 


WHEREAS  an  Act  was  pasaed  in  the  Fiftieth  Year  of  the  Reign  of 
his  Majesty  King  George  the  Third,  intituled.  An  Act  for  50  G.  3  c.  112. 
abridging  (he  Form  of  extracting  Decrees  of  the  Court  of  Session  in 
Scotland,  and  for  the  Regulation  of  certain  Parts  of  the  Proceedings  of 
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COURT  OF  SESSION  AND  TEINBS,  etc,  18S8. 


Outer  ffotue 
Procedure, 

55  a.  3,  0.  42. 
55  G.  By  c.  70. 


59  G.  8, 0.  85. 


1  ft  2  G.  4,  0.  88. 


6  G.  i,  0. 120. 


1  W.  4,  c  69. 


8&4W.  4,  c.  18. 


Junior  Lord  Ordi- 
nanr  to  act  as  one 
of  the  permanent 
Lords  Ordinary. 

Am.  50  G.  8,  c  112, 
§  29, 80  ;  6  G.  4, 
c.  120,  §  1.  , 


that  Court ;  and  another  Act  was  paaaed  in  the  Fifty-fifth  Tear  of  tk 
Reign  of  his  Majesty  King  Geor^  the  Third,  intituled,  An  Act  tofach 
litmte  the  Administration  of  Justice  in  that  Part  of  the  United  Kvigim 
called  Scotiand,  by  the  extending  Trial  by  Jury  to  Civil  Causes;  and 
another  Act  was  passed  in  the  Fifty-fifth  Year  of  the  Reign  d  ks 
said  Majesty  King  George  the  Third,  intituled,  An  Act  for  better  ng^ 
lating  Uie  Formation  and  Arrangement  of  therudicial  and  other  Reem 
of  the  Court  of  Session  in  Scotland ;  and  another  Act  was  paased  in  tk 
Fifty-ninth  Year  of  the  Reign  of  his  said  Majesty  King  George  tbe 
Third,  intituled,  An  Act  to  amend  an  Act  passed  in  the  Fifty-fifth  Year 
of  the  Reign  of  his  present  Majesty ^  intituled^  ^^  An  Act  to  facilitate  de 
Administration  of  Justice  in  that  Part  of  the  United  Kingdom  called  Seo(- 
land,  by  extending  Trial  by  Jury  to  Civil  Causes  f*  and  another  Act  mi 
passed  in  the  First  and  Second  Years  of  the  Reign  of  his  Majesty  King 
George  the  Fourth,  intituled.  An  Act  for  establishing  Regulations  respedia§ 
certain  Parts  of  the  Proceedings  in  the  Court  of  Session  and  in  the  Qmri 
of  Commissioners  for  Teinds^  and  respecting  the  Duties,  Q^a^ifcatum^f 
and  Emoluments  of  certain  Clerks  and  other  Officers  of  the  said  Courts; 
and  another  Act  was  paased  in  the  Sixth  Year  of  the  Reign  of  bis 
Majesty  Eong  George  the  Fourth,  intituled.  An  Act  for  the  better  regsiai' 
ing  of  the  Forms  of  Process  in  the  Courts  of  Law  in  Scotland ;  ana  an- 
other Act  was  passed  in  the  First  Year  of  the  Reign  of  his  late  Majesty 
King  William  &e  Fourth,  intituled.  An  Act  for  uniting  the  Benefits  of 
Jury  Trial  in  Civil  Causes  with  the  ordinary  Jurisdiction  of  the  Court 
of  Session^  and  for  making  certain  other  Alterations  aitd  Reductions  ii 
the  judicial  Establishments  of  Scotland ;  and  another  Act  was  peand 
in  the  Third  and  Fourth  Years  of  the  Reign  of  his  late  Majesty  King 
William  the  Fourth,  intituled.  An  Act  to  provide  for  the  Execution  if 
the  Duties  performed  by  the  Barons  of  Exchequer  in  Scotland  in  relatias 
to  the  public  Revenue^  and  to  place  the  Management  of  the  assessd 
Taxes  and  Land  Tax  in  Scotlana  under  the  Commissioners  for  the  Affairs 
of  Taxes :  And  whereas  the  GommissionerB  acting  under  Two  sevenJ 
Commissions  issued  by  his  late  Majesty,  directing  certain  Persons  to 
make  Inquiry  into  various  Matters  relatiye  to  the  Law  and  Admini- 
stration of  Justice  in  Scotland,  have  made  Two  Reports,  which  have 
been  laid  before  Parliament :  And  whereas,  in  order  to  improve  the 
.Airangement  of  judicial  Business  before  the  Lords  Ordinajy  of  the 
Court  of  Session,  and  to  improve  the  Arrangements  and  Duties  of  the 
Clerks  and  other  Officers  of  the  said  Court,  and  of  the  Court  of  Com- 
missioners for  Teinds  in  Scotland^  and  to  diminish  the  Expense  of  the 
Administration  of  Justice,  it  is  expedient  that  certain  new  Regulatione 
should  be  adopted,  and  a  further  Reduction  of  the  Number  of  the 
Clerks  and  Omcers  of  the  said  Courts  should  be  made,  and  that  the 
Clerks  and  other  Officers  should  derive  their  Remuneration  from  Sala- 
ries of  a  fixed  Amount ;  and  it  is  therefore  necessary  to  alter  and 
amend  the  said  recited  Acts  and  the  existing  Practice :  Be  it  therefore 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  Ad- 
vice and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  CommonB, 
in  this  present  Parliament  assembled,  and  by  the  Authority  of  the 
same.  That  the  junior  Lord  Ordinary  of  the  Court  of  Session  for  tiie 
Time  shall  act  as  One  of  the  permanent  Lords  Ordinary  in  the  Outer 
House,  and  shall  be  on  the  same  Footing  in  regard  to  the  Duties  of 
preparing  and  deciding  Causes  in  the  Outer  House  with  the  other  Four 
permanent  Lords  Ordinary ;  and  that  it  shall  accordingly  be  compe- 
tent to  enrol  Causes  brought  into  Court  for  the  first  Tune  before  the 
i'unior  Lord  Ordinary  in  uie  same  Manner  as  before  any  other  of  the 
i^our  permanent  Lords  Ordinary,  and  the  jimior  Lord  Ordinary  shall 
thereafter  proceed  in  and  determine  the  same  in  common  Form :  Pro- 
vided always,  that  (with  the  Exception  as  to  Actions  of  Reduction 
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«nd  Teiiid  Causes  heremafter  mentioned)  the  other  Dnties  of  the  junior        Oyder  ffotue 
Lord  Ordinary  shall  continue  as  at  present :  Provided  also,  that  it         ProceAire. 
shall  be  competent  to  either  Division  of  the  Court,  in  case  of  a  Pres-    «^^^  ihttiet  of 
sore  of  Businen  before  the  junior  Lord  Ordinary,  to  relieve  him  by  junior  Lord  Ordi- 
rendtting  the  sommary  Causes  now  in  Use  to  be  prepared  by  the  nary, 
junior  Judge  to  such  of  the  other  Lords  Ordinary  and  for  such  Time  Am,  58  G.  8,  c  64, 
as  may  appear  expedient,  or  for  the  Courts  from  Time  to  Time  to  re-   i^'^  j^  oi  ir 
lifivehim  of  the  Duty  of  taking  up  a  weekly  Roll  of  new  Causes  for  ^  20  &  21  v.,  c 
such  Time  as  may  be  thought  proner. 

II.  And  be  it  enacted,  That  tne  present  Practice  of  enrolling  all  Aotions  of  Beduc* 
reciaaory  Actions  or  Actions  of  Reduction  exclusively  before  the  junior  tion  to  be  ®P^^ 
Lord  Ordinary  shall  be  discontinued,  and  it  shall  be  competent  to  en-  q^™  ^^^ 
rol  such  of  the  said  Description  of  Actions  as  shall  be  brought  into         '^^'^' 
Court  for  the  first  Time  before  any  of  the  Five  Lords  Ordinary  in  the  ^'A^lat^ 
Outer  House,  who  shall  severally  proceed  to  prepare  and  dispose  ^  §^.  ' 

thereof  in  common  Form ;  and  upon  the  Occurrence  of  the  first  Va-        * 
cancy  in  the  Office  of  any  of  the  present  Five  Ix>rds  Ordinary,  either  Ai  to  Lord  Ordi- 
by  Death,. Resignation,  or  Removal  into  the  Inner  House,  the  second  f»ary  in  Teind 
juniOT  Lord  denary  for  the  Time  being  shall  thereafter  be  Judge  in   Causes. 
the  Teind  Causes  and  Proceedings  which  are  at  present  appropriated  Am.  68  G.  8,  c.  64, 
to  the  junior  Lord  Ordinary.  §  ^• 

HI.  And  be  it  enacted.  That  the  present  Regulation  by  which  each   Causes  to  be  en- 
of  the  Four  permanent  Lords  Ordinary  is  required  in  Rotation  to  offi-   rolled  weekly  be- 
date  as  Ordinary  for  the  Week  in  the  Outer  House  shall  be  discon-   jg™  ^^  ^°"^  ^^' 
tinned,  and  that  it  shall  be  competent  to  enrol  in  the  weekly  printed  ^s^m^'g  2. 
B(dl  Causes  which  shall  then  be  brought  into  Court  for  the  first  Time,   13  &  14  V.,  c.  86,  § 
before  any  of  the  Lords  Ordinary,  without  regard  to  such  Rotation ;  23. 
and  it  shall  be  competent  to  any  Lord  Ordinary  to  discharge  the  Duties  ^'  ^ p*  ^»  ^ 
of  Lord  Ordinary  on  Oaths  and  Witnesses.  ^^^»  »  ^*'' 

IV.  And  be  it  enacted.  That  the  said  Lords  Ordinal^  in  the  Outer  Lords  Ordinary  to 
House  shall  not  be  exclusively  attached  to  either  Division  of  the  ^ Jf^^^jJ?®^  .*^ 
Court,  but  shaU  be  attached  equaUy  to  both  Divisions  thereof ;  and  ®*"'®''  i^ivision. 
that  the  Partibus  written  upon  Summonses,  Letters,  or  Notes  of  Sus-  ^^  ^n^'i'o'l 
pension.  Advocation,  or  other  Writ  by  which  a  Cause  shall  be  origi-   J20 '§  1 ;  1  W.  4,^ 
nated  in  the  Outer  House,  shall  set  forth  the  particular  Division  of  q.  69^^  20. 
the  Court  to  which  the  Cause  shall  belong ;  and  in  the  Event  of  the 
Cause  being  afterwards  removed  to  the  Inner  House  by  Reclaiming 
Note,  Cases,  or  otherwise,  it  shall  be  carried  to  the  particular  Division 
80  set  forth,  and  the  Division  to  which  the  Cause  is  to  belong  shall  be 
stated  in  the  weekly  printed  Rolls :  Provided  always,  that  this  Regu- 
lation shall  not  be  held  to  apply  to  Causes  depending  in  the  Outer 
House  at  the  Time  when  the  Provisions  of  this  Act  shall  take  effect, 
but  that  all  such  Causes  shall  continue  to  belong  to  that  Division  of 
the  Inner  House  to  which  the  Lords  Ordinary  before  whom  such 
Causes  then  depending  shall  be  severally  attached. 

y.  And  be  it  enacted,  That  instead  of  Four  principal  Clerks  of  the  Principal  Clerks  of 
ttid  Court  of  Session,  and  Four  principal  Clerks  connected  with  Session. 
Proceedings  in  Trials  by  Jury,  bemg  Two  Issue  Clerks  and  Two 
Heoord  Clerks,  the  Number  of  principal  Clerks  shall  be  reduced  as 
hereinafter  provided  to  Four  in  all,  who,  in  addition  to  the  Duties 
heretofore  cuscharged  by  the  principal  Clerks  of  Session,  shall  per- 
fonn  all  Duties  Monging  to  the  principal  Clerks  connected  with 
'Trials  by  Jury  as  hereinafter  provided,  and  shall  also  discharge  the 
Duties  of  the  present  Clerks  of  the  Bills  in  all  Bill  Chamber  Pro- 
<)ee^ngB  which  may  take  place  in  the  Inner  House  of  the  Court  of 
Session. 

VI.  And  be  it  enacted.  That,  in  order  to  carry  such  Reduction  of  Vacancies  of  prin- 
the  Number  of  Clerks  into  Effect,  the  Vacancy  which  has  occurred  in  cipal  Jury  ClerkB 
theOflBcp  of  the  senior  Record  Clerk,  and  the  Vacancies  which  may  '^o*  ^  ^  filledup. 
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hereifter  oocnr  in  the  other  Officet  of  the  nid  principal  Clerin 
nected  with  Trial  by  Jary,  ahall  not  be  filled  up ;  and  as  Yi 
occur  in  the  Offices  of  the  aaid  Two  hmie  Glerka,  the  DntieB  now  foil- 
ing to  be  performed  by  them  ahall  be  discharffed  as  foBows ;  on  the 
fiiit  of  the  said  Vacancies  occurring,  One  of  uie  principal  Cloks  m 
each  Diviflion  shall  be  nominated  by  the  President  of  that  DinaoB, 
who  shall  be  conjoined  with  the  remaining  Issue  CSerk  in  the  PeriiXB- 
ance  of  those  Duties  in  their  respectiTe  Divisions ;  and  on  the  rdssb- 
ing  Vacancy  occurring,  the  Two  principal  Clerics  nominated  as  wixtt- 
said,  and  ih&r  respectiye  Snocessois,  smdl  perform  the  said  DatieBr  ia 
their  seyeral  Divisions  of  the  Court  respectively,  in  the  same  Mamier 
as  they  have  been  perf onned  by  the  present  Issue  Clerks ;  and  the  mid 
principal  Clerks  are  hereby  enjoinea  and  required  to  oonsolt,  advise, 
and  act  with  the  remaining  Issue  Clerk,  and  with  one  another,  in  the 
Performance  of  the  said  Duties,  for  the  Purpose  of  preserving  IJnilor- 
mity  of  Practice :  Provided  always,  that  One  of  the  principal  CMdi 
so  nominated,  and  his  SucoessoirB,  may  act  for  and  in  the  Abaenoe  cl 
the  other. 

VII.  And  whereas  the  senior  Beoord  Clerk,  norw  deoeaaed,  has 
heretofore  been  attached  to  the  First  Division  of  the  said  Comt  in 
Business  connected  with  Trial  by  Jury,  and  the  junior  Reoord  dak  ii 
attached  to  the  Second  Division  of  the  said  Court  in  such  BnsiMv; 
be  it  enacted.  That  the  Duties  which  have  heretofore  fallen  to  be  dis- 
charged by  the  said  seoior  Record  Clerk  in  the  Inner  House,  and  si 
the  Register  House  connected  with  Inner  House  Causea,  and  at  the 
Jury  l^als  which  take  |^ace  at  the  Sittings  in  Edmburgk  in  Caasei 
belonginjp^  to  the  First  Division,  shall  be  performed  by  the  principal 
Clerks  of  Session  connected  with  that  Division ;  and  upon  the  Oocnr- 
rence  of  a  Vacancy  in  the  Office  of  the  said  junior  Record  Clerk  the 
Duties  falling  to  be  discharged  bv  him  in  the  Inner  House,  and  at  the 
Register  House  connected  with  Inner  House  CMises,  and  at  the  Jvy 
Tnals  which  take  p^ace  at  the  Sittings  in  EtUnburgh  in  Canaes  belong' 
ing  to  the  Second  Division,  shall  be  po^ormed  by  the  prinmal  €kfki 
connected  with  that  Division ;  provided  that  the  prinapal  Qerka  who 
shall  be  nominated  to  perform  the  Duty  of  Issue  Ciena  as  tdixnaud 
shall  thereupon  be  relieved  of  the  Duty  of  attaulinff  Jury  Triak ;  and 
the  Duties  now  falling  to  be  discharged  before  the  Lords  Ordiaazj  bf 
the  said  Record  Clerks  and  their  Assistant,  relative  to  Gaoses  eon- 
nected  with  Trials  by  Jury,  shall  from  and  after  the  Commenoement 
of  this  Act  be  performed  bv  the  Depute  and  Assistant  Clerks,  each 
Depute  and  Assistant  Clerl  taking  chaige  in  the  Outer  House  as 
aforesaid  of  those  Causes  which  depended  in  or  belong  to  his  own 
Office;  and  the  said  Causes  so  appropriated  to  'Mai  by  Jury,  or 
ordered  to  be  so  tried,  shall  not  be  sent  to  the  Jury  derka  Offiees 
until  the  Record  is  ready  to  be  closed  and  Issues  are  to  be  ureparsA : 
Provided  always,  that  the  Practice  of  remitting  such  Causes  to 
the  Jury  RoU  shall  remain  as  at  present,  but,  being  so  lemitled, 
such  Causes  shall  not  be  re-transmitted  to  the  Court  of  Session  Boll, 
but  shall  be  dealt  with  in  the  Jury  Court  Roll  in  all  respects  and 
subject  to  the  like  Review  as  if  they  had  beai  in  the  Court  of  Ofirni 
RoU. 

VIII.  And  be  it  enacted,  That  in  case  of  Absence,  from  neoesBsry 
Cause,  of  any  principal  Clerk,  his  Duties  may  be  discharged  by  aoy 
of  the  remaining  principal  Clerks,  or  by  any  Person  appointed  by 
the  Division  of  we  Court  to  whudi  such  principal  Clerk  may  bcteg 
either  from  amonff  the  Assistant  Clerks  in  the  Inner  House  or  the 
Depute  Clerks  in  uie  Outer  House ;  and  all  Interiocuton  which  hare 
been  or  shall  hereafter  be  written  by  any  such  Persons  so  appointed 
and  acting  under  Authority  of  the  Court,  being  duly  signed^  shall  be 
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•ftd  tiiey  are  hereby  declared  to  be  valid  and  effectual,  any  Law  or     Clerkg  ofOmrU 
Fractioe  to  the  oontnoy  notwithstaading. 


IX.  And  be  it  enacted.  That  no  Payment  ahall  be  made  to  any  Office  of  Clerk  of 
principal  or  Depute  Clerk  of  Seasicm  as  Ckrk  to  Qneen's  PlrooeaMB,  QuMn*8  Procesees 
and  the  said  Office  of  Clerk  to  Qoeen'sProcenes  16  hereby  abotifihed,  and  *^^>«>^ 
ProceBBBB  oondacted  on  bdudf  of  her  MajeBty  shall  hereafter  be  under 

the  Oue  of  tlie  Clerks  of  Seasion  generally ;  and  so  much  of  the  before 
netted  Act  passed  in  the  Funt  and  Second  Yean  of  tlie  Beign  of  Ibam 
Majesty  King  Gtorqt  the  Fourth  as  provides  that  in  the  Erent  of  a 
prinripal  Clerk  of  Session  being  appointed  One  of  the  principal  Clerks 
of  the  Bills,  he  shall  receiTe  an  additional  Salary  of  Three  hundred 
Poonds  per  annum,  shall  be  and  the  same  is  hereW  repealed. 

X.  And  be  it  enacted.  That  the  Assistant  Clerkg  of  Sessiim  in  the  AsmstaDt  Clerks  in 
Inner  Bonae  shall  be  redioued  to  Four  in  Number  in  Manner  herein  ^^  Inner  Houae. 
provided ;  and  no  Successors  shall  be  appointed  to  the  present  Asma- 

tant  Clerks  connected  with  Jury  Cases ;  and  the  said  Assistant  Clerks 
in  the  Inner  House,  instead  of  being  paid  by  Fees,  shall  leceiTe  a  Salary 
of  lliree  hundred  and  fifty  Poon<£  each  per  annum. 

XI.  And  be  it  enacted.  That  the  Assistant  Clerks  in  the  Inner  House  Duties  of  Assi^- 
ihall,  in  addition  to  their  other  Duties,  take  charge  of  all  Bill  Chamber  tantClerka. 
Cases  brought  into  the  Inner  House,  and  shall  in  like  Manner  take 

dttige  of  im.  Jury  Cases  in  the  Inner  House,  on  the  Death,  Resigna- 
tion,  or  Removal  of  the  present  Issue  Clerks  and  Record  Cleriu ;  and 
in  case  both  or  either  of  the  Assistants  of  the  Inne  and  Record  Clerks 
■hall  resign  or  be  removed  or  predecease  that  Event,  the  Duties  of  such 
Jary  Clerks  Aanstant  so  resigning,  removed,  or  predeceasing  shall  in 
the  meantime  be  discharged  by  the  Survivor  or  by  the  other  Assistant 
Gkrio,  or  in  such  Way  and  Maimer  as  the  Court  of  Session  may  direct 
ia  virtue  of  the  Powoa  conferred  by  this  Act. 

XII.  And  whereas  it  is  necessary  that  there  should  be  a  Depite  Depnte  Clerks  in 
Ckrk  of  Session  for  each  Lord  Ordinary  as  hereinafter  provided ;  be  it  the  Outer  House, 
OMeted,  That  from  and  after  the  passing  of  this  Act  there  shall  be  Five  »nd  Assistants. 
I^te  Clerks  in  the  Outer  House,  who  shall  be  appointed  in  the  same 

stumer  as  the  Depute  Clerks  in  the  Outer  House  now  are,  and  shall 

receive  Salaries  of  Four  hundred  Pounds  per  annum  each ;  and  there 

>^  be  an  Assistant  appointed  to  each  Depute  Clerk ;  and  in  addition 

to  the  Duties  at  present  performed  by  them,  and  to  be  performed  by 

^«P  before  ti^e  Lords  Ordinary  in  Jury  Causes  aa  aforesaid,  the 

l^mte  and  Asostant  Clerks  shiul  take  charge  of  all  Proceases  con* 

iMed  with  Trial  by  Juir  in  the  Outer  House  as  Vacancies  occur  in 

ywspective  Offices  of  the  Record  Clerks  in  that  Department ;  and  the 

l^^te  Clerks  shall,  on  the  Death,  Resignaticai,  or  Removal  of  the  Record 

^^i^siksiy  or  on  being  directed  by  the  Lovd  President  of  either  Division, 

>|^d  in  rotation  the  Circuits  at  which  Jury  Causes  shall  be  tried,  and 

uaU  act  as  Qerks  of  Court  at  such  Trials,  each  of  the  said  Depute  Clerks 

a>  attending  receiving  an  Allowance  of  Three  Pounds  Three  Shillings 

^  Day  during  his  necessary  Absence  from  Edinburgh^  in  full  of  all 

Ezpenses  of  each  Circuit :  Provided  always,  that  a  Depnte  and  Assia* 

^t  Clerk  shall  be  attached  to  and  shall  attend  at  the  Bar  of  each  of 

^  Five  Lords  Ordmary  in  the  Outer  House  as  hereixuif  ter  raovided : 

^,  provided  also,  that  it  shaU  be  competent  to  the  Lord  President 

^  either  Division,  on  Application  by  any  Lord  Ordinary,  to  direct 

p^  anv  (tf  the  ordinary  Judges  Clerks  of  either  Division  of  the 

In&er  House,  or  any  Person  receiving  Compensation  or  retired  Allow* 

J^uader  this  Act,  shall  discharge  such  Duties  as  the  Absence  of  any 

^m  officiating  before  or  in  attendance  upon  any  Lord  Ordinary, 

or  «ie  Stale  of  Business  depending  before  him,  shall  render  neceasary.  g^^^^^  ^j  ^^^ 

PiI^L  ^  ^^  enacted.  That  the  Remuneration  of  the  Assistant  taut  Clerks  in  the 

tms  empbyed  in  the  Business  of  the  Outer  House,  instead  of  de*  Outer  House. 
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pending,  as  at  present,  upon  Fees,  ehall  oonsiaik  of  a  fixed  Salary  of 
Three  hundred  and  fifty  rounds  per  annum  each ;  and  the  said  AaiB- 
tant  Clerks  both  in  the  Inner  and  Outer  House  are  hereby  prohibited 
from  charging  or  receiving  any  Fees,  except  for  Copies  of  Interlocaton 
or  other  Papers  ordered  or  required,  for  which  an  Allowance  shall  be 
paid  at  the  Kate  of  Fourpence  for  each  Page  of  One  hundred  and  fifty 
Words,  and  Sixpence  for  each  Page  of  States  or  Schemes  in  Figom, 
without  any  further  Charge  for  Stationery :  Provided  always,  that 
wh^e,  upon  Remit  from  the  Court  or  Lord  Ordinary,  any  of  the  said 
Depute  or  Assistant  Clerks  shall  be  directed  to  make  Investigatioiis, 
ana  prepare  any  Report,  Calculation,  or  State,  the  Charges  therefor 
shall  De  regulated  by  the  Time  and  Labour  in  each  particular  Case, 
and  shall  &  in  all  Cases  subjected  to  the  Review  and  Taxation  of  the 
Auditor  of  Court ;  and  the  Emoluments  arising  from  such  Employ- 
ment shall  be  paid  into  the  Fee  Fund. 

XIV.  And  be  it  enacted.  That  the  Offices  of  the  whole  of  the  present 
Clerks  in  the  Bill  Chamber  connected  with  Bill  Chamber  Prooedme 
shall  be  and  the  same  are  hereby  abolished ;  and  it  shall  be  lawful  for 
her  Majesty,  her  Heirs  and  Successors,  from  and  after  the  pawang  of 
this  Act,  to  appoint  Two  fit  Persons  to  be  Clerks  of  the  Bills,  and  sodi 
Clerks  of  the  Bills  shall,  under  the  principal  Clerks  of  Seaaion,  have 
the  whole  Charge  of  the  Bill  Chamber  Department,  and  the  said  Two 
Clerks  shall  be  responsible  for  the  reputed  Solvency  of  Cautioner 
and  for  consigned  Money,  in  like  Manner  as  the  Bill  Chamber  Clerks 
are  at  present,  and  shall  find  Caution  as  the  Court  shall  direct ;  and 
the  Clerks  of  the  Bills  shall  receive  a  Salair  of  Two  hundred  and  fifty 
Pounds  each  per  annum ;  and  the  said  Clerks  are  herehvjpzt^bited 
from  charging  or  receiving  any  Fees,  except  for  copying  BillB  of  Sus- 
pension or  other  Papers,  Copies  of  which  may  be  ordered  or  reqmred 
from  them,  for  which  an  Allowance  shall  be  paid  at  the  aforesaid  Bate 
of  Fourpence  for  each  Page  of  One  hundred  and  fifty  Words,  and 
Sixpence  for  each  Page  of  States  or  Schemes  in  Figures,  including 
Stationery ;  and  all  Fees  in  the  Bill  Chamber,  except  those  allowed 
bv  this  Act,  are  hereby  abolished,  including  the  Fees  on  consigned 
Money  and  Interest  during  the  Period  of  Consignation :  Provided 
further,  that  no  Successor  ^11  be  appointed  to  the  present  Eeroer  of 
the  Register  of  Abbreviates  of  Adjudications,  but  upon  the  Deatk, 
Resignation,  or  Removal  of  James  Mercer^  now  officiating  in  tiiat 
Office,  the  said  Office  of  Keeper  of  the  Register  of  Abbreviates  of  Ad- 
judications shall  be  abolished,  and  the  Duties  thereof  performed  by  the 
Keeper  of  the  R^pster  of  Homings  and  Inhibitions  in  such  Manner 
and  subject  to  such  Conditions  and  Regulations  as  her  Majesty^s 
principal  Secretary  of  State  for  the  Home  Department  for  the  Time 
being  shall  direct. 

X  V .  And  whereas  by  the  said  recited  Act  of  the  First  Year  of  the 
Reign  of  his  late  Majesty  it  is  enacted.  That  the  Two  Yacandes  whidi 
should  then  next  occur  in  the  Office  of  principal  Clerk  of  Session,  as 
also  in  the  Office  of  Depute  Clerk  of  Session,  should  not  be  supplied, 
and  that  in  like  Manner  the  Vacancies  in  the  Offices  of  the  other 
Clerks  belonging  to  the  Court  of  Session  should  not  be  supplied  ontO  a 
certain  Event  therein  mentioned :  And  whereas  in  virtue  of  the  said 
Act  certain  Vacancies  which  have  since  occurred  have  not  been  supplied, 
whereby  the  Number  of  principal  Clerks  of  Session  has  been  already 
reduced  from  Six  to  Four,  and  the  Number  of  Depute  Clerks  has  been 
reduced  from  Six  to  Four,  and  the  Number  of  Assistants  to  the  De- 
pute Clerks  has  been  reduced  from  Six  to  Four :  And  whereas  the 
Court  of  Session  have,  by  Act  of  Sederunt  dated  the  Eleventh  Day  <tf 
March  One  thousand  eight  hundred  and  thirty-seven,  enacted  certain 
Regulations  for  apportioning  the  Duties  among  the  remaining  CkrioB ; 
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and  it  is  ezpedient,  for  the  Purpose  of  carrying  into  effect  the  said  last     Clerkt  qf  Court 

recited  Act  and  this  Act,  in  so  far  as  required  and  not  already  carried  

into  effect  by  the  said  Act  of  Sederunt,  that  further  Regulations  diould 
be  made  for  distributing  the  Business  of  the  Court  and  arranging  the 
Duties  of  the  several  Clerks ;  be  it  enacted;  That  John  Pringk  Depute 
Clerk,  and  his  Assistant,  shall  be  attached  to  the  Business  depending 
before  Lord  Cockbum ;  Thomas  Bruce  Depute  Clerk,  and  his  Asastant, 
to  the  BudnesB  depending  before  Lord  Fullerton ;  the  additional  De- 
pute Clerk  to  be  appointed  as  aforesaid,  and  the  Assistant  in  the 
QfiSce  of  the  late  Robert  Memks  Depute  Clerk,  to  the  Business  de- 
pending before  Lord  Moncrieff;  Adam  Wilson  Depute  Clerk,  and  his 
Aasistant,  to  Hxe  Business  depending  before  Lord  Jeffrey;  Thomas 
Beveridge  Depute  Clerk,  and  his  present  Assistant,  to  the  Business 
depending  before  Lord  Ctminghame ;  and  the  said  Two  Clerks  herein- 
before provided  to  the  Department  of  the  Bill  Chamber ;  and  the  said 
Clerks  and  their  Successors  respectively  shall  be  attached  to  and 
officiate  before  the  said  Lords  Ordinary  and  their  Successors  respec- 
tively ;  that  in  Terms  of  these  Regulations  all  Causes  depending  baore 
the  several  Lords  Ordinary  above  named  shall  be  transmitted  to  the 
respective  Offices  of  the  Depute  Clerks  above  named,  according  as  they 
are  to  be  severally  attadied  to  the  said  Judges  and  their  Successors ; 
that  those  Causes  in  the  Inner  House  falling  to  be  transmitted  back  to 
the  Outer  House  shall  be  transmitted  to  the  Office  of  the  Depute  Clerk 
who  shall,  in  virtue  of  this  Act,  be  attached  to  the  Lord  Ordinary  to 
such  Causes  respectively ;  that  all  Causes  which  may  come  to  depend 
in  the  Offices  ox  John  Pringle  and  the  said  deceased  Eobert  Menzies 
Depute  Clerks,  and  which  shall  be  removed  by  Reclaiming  Note  or 
otherwise  to  either  Division  of  the  Inner  House,  in  Terms  of  the  Pro- 
visions hereinbefore  contained,  shall  be  transmitted  either  to  the  Office 
held  bv  Mact*«y  iVopt^rprincipal  Clerk  in  the  First  Division,  or  to  the 
Office  held  by  Thomas  Thomson  principal  Clerk  in  the  Second  Division ; 
that  in  like  Manner  all  Causes  removed  to  the  Inner  House  from  the 
Offices  of  Thomas  Bruce  and  Adam  Wilson  Depute  Clerks  shall  be 
transnutted  either  to  the  Office  held  by  George  Joseph  Bell  principal 
Clerk  in  the  First  Division,  or  to  the  Office  held  by  James  Fergusson 
principal  Clerk  in  the  Second  Division;  that  all  Causes  depending 
before  the  junior  Lord  Ordinary  at  the  Tune  when  this  Act  shall  take 
^ect,  which  may  be  removed  to  the  Inner  House  by  Reclaiming  Note 
or  otherwise,  shall  be  transmitted  to  the  Office  of  the  principal  Clerk 
which  corresponded  with  the  Office  of  the  Depute  Clerk  in  which  such 
Causes  formerly  depended:  Provided  always,  that  such  of  the  said 
Causes  as  depended  in  the  Offices  held  by  William  Pringle  Depute 
Clerk,  deceased,  and  by  Adam  Wilson  Depute  Clerk,  as  wdl  as  all 
Causes  which  may  come  to  depend  before  the  junior  Lord  Ordinary  in 
the  Outer  House,  and  which  mav  be  removed  to  the  Inner  House  by 
Reclaiming  Note  or  otherwise,  shall  be  transmitted  to  the  senior  prin- 
cipal Clerk*s  Office  of  that  Division  of  the  Court  to  which  such  Causes 
shall  belong  iu  Terms  of  this  Act ;  and  the  Practice  as  to  Reclaiming 
Notes  from  the  Bill  Chamber  being  lodged  with  any  of  the  Inner 
House  Clerks  of  either  Division  of  the  Court  shall  remain  as  at  pre- 
sent ;  and  the  same  Rule  shall  be  follow^  with  respect  to  the  Trans- 
mission of  Causes  taken  to  report  from  the  Bill  Chamber. 

XVI.  And  be  it  enacted,  That  the  Salaries  of  each  of  the  Judges  Judges  Clerks  and 
Clerks  and  Keepers  of  the  Inner  and  Outer  House  Rolls,  to  be  appointed  keepers  of  Inner 
after  the  Death,  Resignation,  or  Removal  of  the  present  Incumbents,  ^°  ji^'**®'^  ^^^^ 
shall  be  Four  hundred  Pounds  to  each  of  the  Keepers  of  the  Inner 
House  Rolls,  instead  of  Five  hundred  Pounds  as  at  present,  and  to  the 
wdinary  Judges  Clerks  Two  hundred  Pounds  per  annum  each,  instead 
of  Three  huiKlred  Pounds  as  at  present,  with  an  Addition  of  Ten 
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Judges  Clerks.      PoTmds  per  annum  to  the  said  Salariee  of  the  ardiDarr  Judges  Ctefca 

: respectLyelj  for  each  Year  of  tiieir  Service  until  such  Salaiiea  ahafl 

amount  to  Three  himdred  Pounds  per  annum  to  each  ordinary  Judges 
Clerk  who  shall  hare  served  as  such  for  Ten  Years ;  and  so  mxudi  d 
tlie  said  recited  Act  of  the  First  and  Second  Years  of  his  Majesty  King 
Creorge  the  Fourth  as  provides  that  certain  Allowances  shall  be  paid  by 
the  Collector  of  the  Fee  Fund  to  sudi  Person  or  Persons  aa  should  be 
appointed  by  the  Court  of  SeasLon,  for  forming  a  Fund  for  the  Puzpoee 
of  providing  eventual  Liferent  Annuities  to  the  Judges  derks  and 
KeepeiB  of  the  Inner  House  BoUs,  shall  be  and  the  same  is  hereby  ie> 
pealecL 
Annuity  Fund  to  XYII.  And  whereas  a  Fund  baa  been  accumulated  under  the  Pto- 
Judges  Clerks  and  yisioiis  of  the  said  recited  Acts  of  the  First  and  Second  Years  ol  the 

Reign  of  his  Majesty  King  George  the  Fourth,  and  the  Acts  of  Se- 
derunt of  the  Court  of  Session  rektive  thereto,  for  the  Purpose  ol  pro- 
viding eventful  Liferent  Annuities  to  the  said  Judges  Clerks  and 
Keepers  of  the  Inner  House  Rolls ;  and  the  present  Judges  Clerks  and 
Keepers  of  the  Inner  House  Rolls,  and  certain  existing  Annuitants, 
are  mterested  in  the  said  Fund  and  in  the  Contributions  directed  to 
be  made  thereto  under  the  Provisicms  of  the  said  Act  which  ore  hereby 
repealed  as  aforesaid :  And  whereas  it  is  expedient  to  provide  for  the 
Continuance  of  equivalent  Liferent  Annuities  to  the  said  existing 
Annuitants,  and  also  to  the  Judges  Clerks  and  Keepers  of  the  Inaer 
House  BoUs,  and  their  Successors  in  Office,  out  of  the  public  Revalue ; 
be  it  enacted,  That  the  Holders  of  the  said  accumulated  Fund  sfaaU  be 
and  they  are  hereby  authorised  and  required  to  pay  over  and  asBig^ 
the  said  accumulated  Fund  to  Hxq  Lord  High  Ir^isurer  or  Commis- 
sioners of  her  Majesty's  Treasury  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  for  the  Time  being,  or  to  such  Person  or  Persms 
as  they  shall  appoint,  who  is  or  are  hereby  empowered  to  require  an 
Account  thereof,  and  call  for  and  recdve  the  same,  and  discharge  ^ 
Holders  thereof,  and  which  shall  be  applied  and  disposed  of  as  the 
said  Lord  High  Treasurer  or  Commissioners  may  think  fit  to  direct ; 
and  Liferent  Annuities  shall  be  payable  and  paid  to  the  said  existing 
Annuitants  and  Judges  Clerks  and  Keepers  of  the  Inner  House  RoUs, 
and  their  Successors  in  Office,  equivalent  to  those  which  they  woald 
have  had  Right  to  receive  under  the  Provisions  of  the  said  last  recited 
Act  and  Acte  of  Sederunt  relative  thereto,  and  in  the  Manner  and 
under  the  Conditions  therein  contained,  out  of  the  Monies  which  by 
the  Acts  of  the  Seventh  and  Tenth  Years  of  the  Reign  of  her  .Majesty 
Queen  Anne  were  made  chargeable  with  the  Fees,  Salaries,  and  other 
Charges  allowed  or  to  be  allowed  for  keeping  up  the  Courts  of  SeBaio&, 
Justiciary,  and  Exchequer  in  Scotland, 

XVIII.  And  be  it  enacted,  That  instead  of  the  Dutv  of  extracting 
the  Acts  and  Decrees  of  the  Court  of  Session  being  performed  by  Four 
Extractors  and  Eight  ingroesing  Clerks,  nominated  by  the  pdnctpal 
Clerks  of  Session  during  Pleasure,  the  Duty  of  preparing  and  sopenn- 
tendin|^  the  Preparation  of  Extracts  shaU  be  mtrusted  to  One  prin- 
cipal Extractor,  to  be  appointed  by  her  Majesty,  her  Heirs  ainl  Suc- 
cessors, and  such  principal  Extractor  shall  not  practise  before  the 
Court  of  Session,  or  hold  any  offidal  Situation  in  the  said  Court  other 
than  in  Terms'of  this  Act,  and  sludl  attend  in  and  perform  tiie  Daties 
of  the  Office  in  Person,  with  the  Aid  of  One  Assistant  nominated  by 
him  and  holding  an  Appointment  at  Pleasure  under  him,  and  for 
whom  he  is  to  be  responsible,  and  who,  in  the  Event  of  Absence  from 
necessary  Cause  of  such  princi^  Extractor,  shall  be  empowered  to 
subscribe  and  authenticate  the  Extoacts;  and  in  preparing  Extaracta, 
and  Record  Copies  thereof,  printed  Forms,  in  Manner  or  to  the  Effect 
required  by  the  said  Act  of  the  Fiftieth  Year  of  his  Majesty  King 
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George  tlie  Third,  shall  be  used,  the  Blanks  in  sach  Fonns  being  filled        Extraeton. 

xxp  in  Writing ;  and  such  principal  Extractor  shall  from  Time  to  Time  * 

employ  such  ingrossing  Clerks  as  he  shall  think  neoessarj  for  the 
Perfoonnance  of  the  Bnsiness  of  the  Office :  Provided  always,  that  in 
any  new  Appointments  to  be  made  under  this  Act  a  Preference  shall 
be  given  to  rersons  remored  from  any  Office  under  this  Act  who  may  be 
dnl^  qualified  to  discbarge  the  Duties  thereof :  Provided  also,  that  the 
junior  principal  Clerk  of  Session  for  the  Time  being  shall  superintend 
and  dii^  the  Preparation  of  Extracts,  by  giving  such  Directions  or 
Instructions  from  Time  to  lime  as  he  mKv  thiiuL  fit  or  be  by  the 
Court  directed  to  give,  which  Directions  or  Instructions  the  Extractor 
is  hereby  required  to  comply  with :  Provided  alwavs,  that  iu  order  to 
nve^  due  Emcieni^  to  the  foregoing  Provisions  the  junior  CWk  of 
Session  for  the  Time  being,  from  Time  to  Time  as  he  may  think 
ptoper,  and  at  any  rate,  shall,  Fourteen  Days  before  the  Termination 
of  each  Winter  and  Summer  Session  of  the  Court,  report  to  the  Court 
how  far  the  Duties  of  the  principal  Extractor  and  his  AsBostants  and 
Clerks  aro  prcperiy  discharged,  with  such  other  Matters  touching  the 
same  as  he  sluul  deem  fit  to  be  so  reported. 

XIX.  And  be  it  enacted,  that  the  principal  and  Assistant  Extrac-   Salary  of  Extrac- 
ton  shall  be  paid  wholly  by  SaUiries ;  and  the  Salary  of  the  principal  ^'^ 
Extractor  shall  be  Five  hundred  Pounds  per  annum,  and  the  Salary 

of  the  Assistant  Extractor  shall  be  Three  hundred  Pounds  per  an- 
num ;  and  the  ingrossing  Clerks  d^all  be  paid  at  the  aforesaid  Rate  Ingroasiiig  Clerks. 
of  Fourpence  for  each  rage  of  One  hundred  and  fifty  Words,  and 
Sixpence  for  each  Page  of  States  or  Schemes  in  Figures,  without  any 
further  Charge  for  Frintinff  or  Stationery ;  the  Party  ordering  the 
First  Extract  paying  as  aroresaid  for  each  Page  both  of  the  Copy 
given  out  and  of  the  Kecord  Copy ;  and  it  shall  be  heki  illegal  and  an 
Act  of  Malversation  in  Office  for  ihe  principal  or  Assistant  Extractor  to 
partidpate  in  the  Charges  for  copying  payable  to  such  ingrossing  Clerks. 

XX.  And  be  it  enacted.  That  the  t)mce  of  Keeper  of  the  Records,   Keeper  of  the  Re- 
established by  the  said  Act  passed  in  the  Fifty-fifUi  Year  of  the  Reign  cords. 

of  his  Majesty  King  George  the  Third,  shall  be  and  the  same  is  hereby 
abolished;  and  the  Duties  of  the  Office  shall  be  performed  by  the 
principal  Extractor  and  his  Assistant,  with  the  Aid  of  a  Clerk,  in  case 
it  shall  a^)ear  to  the  said  principal  Extractor  to  be  proper  and  neces- 
sary to  appoint  such  Clerk,  who  shall  receive  such  Salary,  not  exceed- 
ing One  hundred  Poimds  per  annum,  as  shall  be  fixed  by  the  said 
mndpal  Extractor ;  and  no  Fees  shall  hereafter  be  received  by  any 
Person  performing  the  Duties  of  the  said  Office. 

XXI.  And  be  it  enacted,  That  the  Offices  of  Keeper  of  the  Minute  Keeper  of  the 
Book  and  Keeper  of  the  Record  of  Edictal  Citations  shall,  upon  the  Hinate  Book  and 
Death,  Resignation,  or  Removal  of  the  present  Incumbentis,  be  con-  5?^J^  °^  Edictal 
joined,  and  the  Duties  thereof  parfoimed  by  One  Officer,  who  shall  be  °^ 
appointed  by  her  Majesty,  her  Heirs  and  Successors ;  and  these  Duties 

shall  be  performed  by  the  Holder  of  the  said  Offices  in  Person,  with 
the  Aid  of  a  Clerk  to  be  appointed  by  him ;  and  such  Officer  shall 
receive  a  fixed  Salary  of  Three  hundred  Pounds  per  annum,  and  his 
said  Clerk  shall  receive  a  Salary  of  One  hundred  and  thirty  Pounds 
per  annum  ;  and  such  Salaries  shall  be  in  heu  of  all  Fees  or  Perqui- 
sites,  and  of  any  Profits  arising  from  the  Sale  of  the  Minute  Book  or 
otherwise :  Provided  always,  that  in  order  to  bring  the  Conjunction 
of  tiie  said  Two  Offices  the  sooner  into  ^ect  it  shall  be  lawful  to  the 
Commissioners  of  her  Majesty's  Treasury,  or  any  Three  of  them,  to 
make  such  Arrangement  with  the  present  Holders  of  the  said  Offices, 
and  to  award  to  either  of  them  who  shall  resign  his  Office  such  Com- 
pensaticm,  not  exceeding  Ihe  Amount  of  his  present  Salary  and 
ilmolumentB,  as  to  tiie  said  Commissioners  shall  seem  proper. 
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XXII.  And  be  it  enacted.  That  the  Minute  Book  of  the  Court  of  ^ 
Session  and  Teind  Court,  the  Record  of  Edictal  Citations,  the  weekly  , 
Calling  List  of  Causes,  and  the  weekly  printed  Roll  of  Outer  House  ' 
and  Teind  Causes,  shall  be  printed  by  the  respective  Keepers  thereof, 
and  shall  be  sold  to  the  Public  at  the  lowest  Rate  which  will  defray  the 
necessary  Expense  of  printing  the  same,  and  such  Keepers  shall  annur 
ally  exhibit  an  Account  thereof  to  the  Auditor  of  Court,  who  is  autho- 
rised to  examine  and  audit  the  same  :  Provided  always,  that  the 
Court  may  regulate  the  Mode  of  such  Sale,  and  by  whom  the 
shall  be  made,  and  the  Proceeds  thereof  accounted  for ;  and  in 
such  Sale  shall  be  insufficient  to  defray  the  Expense  of  Printing,  the 
Balance  shall  be  paid  out  of  the  Fee  Fund. 

XXIII.  And  be  it  enacted,  That  the  Salary  and  Emoluments  of 
the  Collector  of  the  Fee  Fund  shall  not  exceed  Four  hundred  PoondB 

giT  annum,  paid  in  the  same  Manner  as  the  present  Salary  ajad 
moluments  are  paid ;  and  upon  any  Vacancy  hereafter  occurriDg  in 
the  said  Office  his  Successor  shall  be  amx>inted  by  her  Majesty,  her 
Heirs  and  Successors ;  and  the  Salary  of  the  present  Accountant  of 
the  Fee  Fund,  while  he  shall  hold  the  said  Office,  shaU  be  One  hnndied 
Pounds :  Provided  always,  that  the  Offices  of  the  said  Collector  and 
Accountant  of  the  Fee  Fund  may  be  abolished  by  any  Act  to  be 
passed  during  the  present  Session  of  Parliament,  or  to  be  hereafter 
passed,  and  their  Duties  transferred  to  other  Persons. 

XXIY.  And  be  it  enacted.  That  the  Auditor  of  Accounts  in  the 
said  Court,  instead  of  being  paid  by  Fees,  shall  receive  a  fixed  Salary 
of  Seven  hundred  Pounds  per  annum,  with  the  Accommodation  ol 
Office  Room,  or  such  a  reasonable  Allowance  for  the  same  as  the  said 
Court  shall  direct. 

XXY.  And  be  it  enacted.  That  as  Vacancies  occur  the  Salaries 
allowed  to  each  of  the  Macers  of  Court  shall  be  limited  to  One  hundred 
Pounds  per  annum. 

XXVI.  And  be  it  enacted.  That  the  Office  of  the  principal  Clerk  of 
the  Commissioners  for  Teinds  shall  be  and  the  same  is  nereby  abolished, 
and  the  Business  heretofore  discharged  by  the  Teind  Clerks  shall  be  in 
future  discharged  by  the  present  first  and  Second  Depute  Clerks  of 
Teinds  and  their  Successors  in  Office,  ^the  said  present  First  Clerk 
being  hereafter  to  be  named  the  Clerk  of  Teinds,  and  the  said  present 
Second  Clerk  being  hereafter  to  be  named  the  Depute  Clerk  of  T&adiB ; 
and  upon  the  Death,  Resignation,  or  Removal  of  the  said  Clerk  or 
Depute  Clerk  their  Successors  shall  be  appointed  by  her  Majesty,  her 
Heirs  and  Successors ;  and  the  Salary  of  the  Clerk  of  Teinds  shall  be 
Three  hundred  Pounds  per  annum,  and  the  Salary  of  the  Depate 
Clerk  shall  be  Two  hundred  and  fifty  Pounds  per  annum,  besides  the 
Emoluments  respectively  allowed  to  such  Clerk  and  Depute  Clerk  by 
this  Act :  Provided  always,  that  it  shall  be  lawful  for  her  Majesty,  het 
Heirs  and  Successors,  from  and  after  the  passing  of  this  Act  to  ap- 
point a  fit  Person  to  be  Keeper  of  the  Records  in  the  Teind  Office, 
with  an  Allowance  not  exceecung  One  hundred  Pounds  per  annum, 
in  case  it  shall  be  judged  expedient  to  make  such  Appointment ;  and 
it  shall  be  the  Dutv  of  such  Keeper  to  arrange  and  index  the  Records 
and  Processes  in  the  Teind  Office,  so  as  to  render  ihem  useful  and 
accessible  to  the  Public,  and  to  perform  such  other  Duties  in  the  saad 
Office  as  may  be  directed  in  his  Commission,  or  by  the  Court  of  Ses- 
sion in  virtue  of  the  Powers  herein  given. 

XXVTI.  And  be  it  enacted.  That  the  Provisions  and  Regulations 
for  abridging  the  Form  of  extracting  Decrees  of  the  Court  ol  Session 
contained  in  the  said  recited  Act  of  the  f^ieth  Year  of  the  Reign  ol 
his  Majesty  King  George  the  Third  and  in  tbis  Act  shall  be  and  the 
same  are  hereby  extended  and  applied  to  Extracts  of  Acts  and  Decreets 
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pronoanoed  hj  the  Ccmrt  of  Gomminionen  for  Teincbi,  except  in  Pro- 
eeaseB  of  Valuation  of  Teinds  and  other  OaseB  -where  f im  Extracts 
may  be  required  by  the  Parties  ;  and  the  Proyisions  and  Regulations 
vMch  are  or  may  be  applicable  to  auditing  of  Accounts  of  Expenses 
in  the  Court  of  Session  oy  the  Auditor  of  the  Court  shall  be  and  the 
Bune  are  hereby  extended  and  applied  to  Accounts  of  Expenses  in  the 
Court  of  Commissioners  for  Teinds,  which  shall  be  subject  to  be  audited 
and  taxed  by  the  said  Auditor  in  Uke  Manner  as  Accounts  of  E^ienses 
in  the  Court  of  Session ;  and  the  Business  of  the  Teind  Office  shall  in 
other  respects  continue  as  at  present :  ProTided  always,  that  in  those 
Gases  in  whkQi  Uie  Clerk  of  Teinds  may  be  appointed  by  Remit  from 
tiie  Court  or  Lord  Ordinary,  or  may  be  employed  by  any  Party  or 
PartieB  in  a  Cause,  to  act  as  an  Accountant,  or  in  the  Preparation  of 
States,  ScL^mes,  or  Calculations  for  reffulating  or  adjustLug  the  Rights 
d  Parties,  the  Charges  to  be  made  by  the  CSlerk  of  Teinds  shall  be 
regulated  according  to  the  Time  and  Labour  in  each  particular  Case, 
hrt  subject  to  the  Review  and  Taxation  of  the  Auditor  of  the  Court  of 
Seaoon  in  like  Manner  as  Accounts  of  Expenses ;  and  the  Emolimients 
arising  from  such  Remits  to  or  Employment  of  and  Charges  by  the 
laid  (3erk  of  Teinds  shall  belong  to  such  Clerk  of  Teinds  :  Provided 
farther,  that  it  shall  be  competent  to  the  Court  or  Lord  Ordinary, 
▼herever  it  shall  appear  necessary  for  the  due  Dispatch  of  Business, 
to  make  such  Remits  to  act  as  aforesaid  to  any  other  properly  q  ualified 
Penon,  and  that  it  shall  be  competent  to  the  Parties,  by  mutual  Agree- 
ment, to  employ  any  Person  whom  thev  shall  think  proper  to  act  as 
aforesaid,  except  in  the  Preparation  of  themes  of  Locality :  Provided 
also,  that  the  said  Depute  Clerk  of  Teinds  shall  continue  to  discharge 
the  Duty  of  extracting  Acts  and  Decreets  pronounced  by  the  Court  of 
Commissioners  for  Teinds,  and  shall  receive  Payment  for  preparing 
the  same  at  the  Rate  of  Sixpence  for  each  Page  of  One  hundred  and 
fifty  Words,  and  One  Shilling  for  each  Page  ca  States  or  Schemes  in 
Figures,  without  any  further  Charge  for  Printing  or  Stationery,  the 
Piffty  ordering  the  First  Extract  paying  as  aforesaid  for  each  Page 
both  of  the  Copy  given  out  and  of  the  Record  Copy. 

XXVIII.  And  1^  it  enacted,  That  the  Fees  contained  in  the  Schedule 
annexed  to  this  Act,  along  with  the  Fees  presently  payable  upon 
Extracts  of  Deeds  recorded  in  the  Books  of  Coundl  and  Session,  shall 
hereafter  be  paid  into  the  Fee  Fund  of  the  Court  of  Session  ;  and  all 
other  Fees,  Dues,  and  Perquisites  payable  to  the  Clerks  or  Officers  of 
Court,  or  of  the  Conmiissioners  for  Teinds,  are  and  shall  be  abolished, 
nnder  the  Exceptions  hereinbefore  made ;  and  the  Salaries  and  Allow- 
ances made  and  provided  by  this  Act  shall  be  payable  quarterly,  free 
of  all  Deductions,  out  of  the  said  Fee  Fund,  under  the  Provisions,  in 
case  of  Insufficiency  of  the  said  Fund,  contained  in  the  said  Act  of  the 
Fiftieth  Year  of  the  Reign  of  his  Majesty  King  George  the  Third. 

XXIX.  And  be  it  enacted.  That  Summonses  in  Admiralty  Causes 
loay  be  raised  and  pass  under  the  Signet  in  like  Manner  as  other  Sum- 
monses before  the  Court  of  Session  now  do. 

XXX.  And  be  it  enacted.  That  if  any  Clerk,  Extractor,  or  other 
Officer  of  Court  shall  neglect  his  Duty,  or  shall  be  guilty  of  any  Mal- 
versation in  Office,  or  shall  exact  or  receive  any  Fees  or  Perquisites 
other  than  those  due  to  him  in  virtue  of  his  Office  or  contrary  to  Law, 
it  ahaQ  be  competent  for  the  Court  of  Session,  on  such  Charge  or 
Charges  being  proved  in  any  summary  AppUcation  by  Petition  and 
Complaint  at  the  Instance  of  the  Party  or  rarties  aggrieved,  or  of  her 
Majestv^s  Advocate  for  the  Time  being,  to  pronounce  such  Judgment 
as  m  the  Circumstances  of  the  Case  may  seem  just,  not  exceeding  De- 
privation of  Office  and  Expenses  of  the  Proceedings,  besides  the  Re- 
payment of  any  such  Fees  or  Perquisites  unduly  received,  which  ehall 


AdntiftJtjfw 
MitceOaneouM. 


The  Fee  FancL 


Admiralty  Sum- 

monsoB. 

Am.  1  W.  4,  c.  69, 

§21. 
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may  be  summarily 
removed  for  Mal- 
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See  12  &  13  V.,  a 
61,  §  21. 
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MisceOaneous. 
Repeal,  etc. 

Compensation. 


Compensation, 
how  to  be  paid. 


Court  of  Session 
to  make  Acts  of 
Sederunt 


Acts  repealed. 


be  paid  either  to  the  Party  oomplainiiig  ofr  to  tihe  Fee  Fund,  as  the 
Court  shaJl  direct. 

XXXI.  And  be  it  enacted,  That  it  shall  be  lawful  for  any  Clerk  or 
Officer  of  the  Court  of  Seaeion,  or  other  Person  entitled  to  OompeitBa- 
tion  for  Loss  to  be  suffered  through  the  Operaticm  or  Effect  of  this 
Act,  to  make  Application  to  the  Lord  High  Treasurer  or  to  the  Com- 
missioners  of  her  Majesty's  Treasury  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  for  the  Time  being,  dalraing  such  Compensatlcni, 
giving  at  the  same  Time  Notice  of  such  Application  to  her  Majettfn 
Advocate  for  Scotland;  and  it  shall  be  lawful  for  the  said  Lord  High 
Treasurer  or  Commissioners  of  the  Treasury  to  investigate  such  Claim 
and  call  for  such  Evidence  in  relation  thereto  as  he  or  they  may  think 
necessary ;  and  upon  such  Claim  being  established  to  his  or  their  Satis- 
faction, the  said  Lord  High  Treasurer  or  CommissionerB,  or  any  llree 
of  them,  is  and  are  hereby  authorised  and  empowered  to  award  to  such 
Person  such  Compensation  as  he  or  they  shail,  under  all  tilie  Cizcum- 
stances  of  the  Case,  and  having  reference  to  the  Nature  of  the  Aj^wint- 
ment  and  the  Duration  of  the  Service,  think  him  entitled  to,  either 
by  the  Payment  of  a  gross  Sum  or  by  way  of  Annuity,  as  he  or  tfaer 
shall  tiiink  proper :  r rovided  always,  that  a  Copy  of  every  sadb 
Award  for  Compensation  shaU  be  laid  before  both  Houses  of  Fiarlia- 
ment  within  Thirty  Days  from  the  Day  on  which  the  same  shall  be 
mmted  if  Parliament  wall  then  be  sitting,  and  if  not,  then  within 
Thirty  Days  after  the  then  next  Sitting  of  Parliament ;  and  no  sach 
Award  shall  be  final  and  conclusive  imtil  Two  Calendar  Months 
after  the  same  shall  have  been  so  laid  before  Parliament :  Provided 
also,  that  it  shall  be  a  Condition  of  every  such  Grant  that  the  Com- 
pensation BO  granted,  in  the  event  of  the  Appointment  thereafter  of 
any  of  the  said  Persons  to  any  Office  of  Profit  or  Emolument  under 
the  Crown,  shall  abate  or  wholly  cease  during  the  Period  in  which 
such  Person  shall  hold  such  Office,  so  as  that  the  Compoisation  and 
Emolument  thereof  taken  together  shall  not  exceed  the  Emohmaents 
of  the  Office  in  respect  of  which  Compensation  has  been  granted. 

XXXII.  And  be  it  enacted.  That  the  several  Compensations  which 
may  be  awarded  under  the  Anthority  of  this  Act  shall  be  payable 
and  paid  out  of  the  Monies  which  by  the  Acts  of  the  Seventh  and 
Tenth  Years  of  the  Reign  of  her  Majesty  Queen  Anne  were  made 
chargeable  with  the  Fees,  Salaries,  and  other  Charges  allowed  or  to 
be  aSowed  for  keeping  up  the  Courts  of  Session,  Justiciary,  or  Ex- 
chequer in  Scotland. 

XXXIII.  And  be  it  oiacted.  That  the  Court  of  Session  shall  be  and 
is  hereby  empowered  from  Time  to  Time  from  and  after  the  passing  of 
this  Act  to  make  such  further  Regulations  by  Act  of  Sederunt  as  the 
said  Court  may  deem  meet  for  the  Purpose  of  carrying  into  effect  tlie 
Purposes  of  tins  Act,  and  of  didy  apportioning  the  Business  and  re- 
gulating the  Duties  to  be  performed  by  the  several  Clerks  and  Offioers 
of  Court,  and  also  for  the  Purpose  of  regulating  any  additional  DntieB 
which  the  Court  may  think  fit  to  require  to  1^  -pmonned  by  any  of 
the  Judges  Clerks,  and  which  Regulations  such  Clerks  and  Officera 
shall  be  respectively  bound  to  obe^e  without  any  Claim  to  furtlier 
Remuneration ;  and  the  said  Court  may  meet  for  tne  above  Purpoees 
during  Vacation  as  well  as  during  Session,  and  may  alter  and  anieiid 
such  Regulations  from  Time  to  Time :  Provided  dso,  that  wiiiiin 
Fourteen  Days  from  the  Commencement  of  every  future  Seasioii  of 
Parliament  there  shall  be  transmitted  to  both  Houses  of  Parliament 
Copies  of  all  Acts  of  Sederunt  passed  under  the  Powers  herein  given. 

XXXrV.  And  be  it  enacted.  That  all  Laws,  Statutes,  Acts  ol 
Sederunt,  and  Usages  shall  be  and  the  same  are  hereby  repealed  in  bo 
far  as  they  may  be  in  any  respect  inconsistent  or  at  variance  with,  the 


^ 
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Provisioiis  of  this  Act ;  and  the  whole  ProviBions  of  this  Act,  unless  JUpeal,  etc. 

where  otherwise  herein  specially  provided,  shall  commence  and  take  t 

effect  from  and  after  the  Thirty-first  Day  of  December  next  after  the  Commenoement  of 
passing  of  this  Act. 

XXXY .  And  he  it  enacted.  That  this  Act  may  he  amended  or  re-  Aot  nuty  be  le- 

peated  by  any  Act  to  be  passed  doling  the  present  Seaaion  of  Parlia-  pc^ed,  etc 
ment. 


SCHEDULE  of  FEES  or  DUES  (referred  to  in  tUe  Act)  to  U  paid 
into  the  Fee  Fund  in  lieu  of  the  Fees  presently  payable  to  the  Inner  and 
Outer  House  Assistant  Clerks^  Clerks  of  the  Teind  Courts  Clerks  of  the 
Billsj  and  Auditor. 

Ikkeb  Housr  akd  Ooubt  of  Tkmds. 

s.    d. 
Originai  Petitions,  and  Petitions  and  Complaints,  or  any  other  Writ  or  Step  by 
which  a  Canse  is  origmated ;  also  Answers  thereto,  or  odier  fast  Step  K>r  a 
Kespondent  or  other  Party ;  each  Paper,  printed  .  .  .  .  16    0 

written  .  .  .  .  12    6 

Condescendences,    Answers,    and   revised  or   amended  Condescendences   and 
Answers,  wiUi  or  without  Pleas  in  Law  annexed,  eadi  Paper,  printed  .  10    0 

written  .    7    6 

CaaeB,  and  revised  or  supplementary  Cases,  each,  printed  .  .  .  10    0 

written  .  .76 

Bedaiming  Notes,  with  or  without  Appendices,  also  Petitions  and  Answers,  not 
being  j^st  Steps,  each,  printed  .  «  .  .  .  .  10    0 

written  .  .  .  ,  .  .76 

Notes  to  the  Lord  President  and  Answers  thereto.  Minutes  and  Answers  thereto, 
each,  printed     .  .  .  .  .  .  .  .  .50 

written     .  .  .  .  .  .  .  .  .26 

Notes  of  additional  oa^  supplementaiy  Pleas  in  Law  .  .  .76 

Each  other  Step  or  Fleaoing  in  the  Inner  House,  not  enumerated  in  this  Schedule, 
printed  .  .  .  .  ,  .  .  .  .  10    0 

written  .  .  •  .  .  •  .  .  .76 

Outer  House. 

Summonses  of  every  Kind,  and  Defences  thereto ;  also  Letters  or  Notes  of  Sus- 
pension or  Advocation,  and  any  other  Writ,  Pleading,  or  Step  whereby  a  Cause 
IS  originated  or  by  which  a  Party  first  makes  Appearance  in  any  Cause,  each  .  10    0 
Beasons,  or  revised  oa^  amended  Reasons,  of  Suspension  or  Advocation,  and 
Answers  or  revised  and  am^ided  Answers  thereto,  with  or  without  Notes  of 
Pleas  in  Law  annexed,  each       .  .  .  .  .  .  .50 

Condescendence  and  Answers,  revised  or  amended  Condescendence,  and  revised 

or  amended  Answers,  with  or  without  Notes  of  Pleas  in  Law  annexed,  each    .    5    0 
Notes  of  additional  or  supplementary  Pleas  in  Law  .  .  .  .50 

Inventories  to  satisfy  Proauction,  and  Inventories  of  Titles  in  Teind  Causes,  each    5    0 
Cases,  and  revised  or  supplementary  Cases  .  .  .  .  .76 

Minutes  and  Answers  thereto,  Notes  and  Answers  thereto,  each  .26 

Objections,  revised  Objections,  Answers  and  revised  Answers  thereto,  each  2    6 

Condescendence  and  Claims  or  Interests  in  Multiplepoindings,  Bankings,  etc.,  and 
reserved  ditto,  where  the  Sum  claimed  is  upwards  of  L.10,  each  .  .26 

(No  Charge  where  for  L.IO  or  under.) 
Each  other  Step  or  Pleading  in  the  Outer  House,  not  enumerated  in  this  Schedule    7    6 
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Bills  or  Notes  of  Snapenfiion  or  Advocation,  Suroension  and  Interdict,  and 
Answers  thereto,  or  other  original  Application  or  first  Step,  except  Plack  Bills, 
eacu       •  •  ■  •  •  •  •  •  •  avv 

Bills  for  loosing  Arrestments  and  Answers  thereto,  Notes  and  Answers  thereto, 
eacn      ■  •  ■  •  •  •  •  •  ■  aifo 

Accounts  of  Expenses,  each  (see  ^'  Miscellaneous  Papers  ")  .  .  .26 

Bonds  of  Caution  on  hems  taken  out        .  .  .  .  .  .26 

Certificates  or  Extracts  of  Judgment        .  .  .  .  .  .26 

Extracts. 

Decrees  of  Locality  (instead  of  L.4,  13s.  4d.  presently  paid  to  the  Teind  Clerks, 
besides  other  Fees)        .  .  .  .  .  .  .  .  40    0 

Decrees  of  Valuation  (instead  of  L.7,  4s.  6d.  presently  paid  to  the  Teind  Clerks, 
besides  other  Fees)        .  .  .  .  .  .  .  .  40    0 

All  other  Decrees,  if  in  Foro         .  .  .  .  .  .  .  15    0 

Decrees  in  Absence,  Acts,  Abbreviates  of  Adjudication,  Diligences,  and  Protesta- 
tions, each        .  .  .  .  .  .  .  .  .  10    6 

Miscellaneous  Papebs. 

Certified  Copy  of  Proceedings  for  Appeal  to  the  House  of  Lords 
Certified  Copy  of  Pleadings  or  Interlocutors  by  a  principal  Clerk  or  his  Assistant 
Oaths  of  Parties,  Witnesses,  or  Havers,  if  in  Presence  of  a  Lord  Ordinary  or  the 
Inner  House,  each 

if  on  Commission 
Bonds  of  judicial  Caution,  on  being  taken  out 
Prepared  States  and  Schemes,  printed 

written 
Memorials  and  Abstracts  . 
Minutes  of  Election  of  a  common  Agent  . 

For  printed  additional  Appendices  or  other  Papers,  boxed  for  the  Judges  of  the 
Inner  House,  not  heiu^i  Pleadings  in  the  Cause,  each    .... 

Notes  for  Searches,  if  under  Ten  Years  from  the  Date  of  the  Order,  each  Search 
10  Years  and  under  25       . 
25  Years  and  upwards        ....... 

for  extracted  Processes  in  the  Teind  Record   .... 

Accounts  of  Expenses       ........ 

And  in  lieu  of  the  Auditor's  Fees  at  present  payable,  the  following  Bates : — 
Accounts  under  L.10  ....... 

10  and  under  L.20        ..... 

20  and  under     50        ....  . 

50  and  under    100        ..... 

100  and  under    150        ..... 

150  and  under   200        ..... 

200  and  under   300        ....  . 

300  and  under   500        ....  . 

500  and  under    600         ....  . 

And  for  Accounts  exceeding  L.600  the  Fee  to  be  increased  at  the  Bate  of 
5s.  for  every  L.100  or  Part  of  L.100. 

The  Fees  in  the  preceding  Schedule  to  apply  to  all  Causes  and  Proceedings  in  tlie 
Court  of  Session  and  Court  of  Commissioners  for  Teinds,  and  also  to  Jury  Causes  ;  but 
shall  not  apply  to  Maritime  or  Consistorial  Causes,  nor  to  Applicants  for  the  Benefit  of 
the  Poor^s  Roll,  or  Persons  pursuing  or  defending  in  forma  pauperis,  nor  to  any  Pro- 
ceedings which  are  at  present  exempt  from  Fees  by  any  Act  of  Parliament  now  in  foroe. 
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V  4'  2"  VICTORIA  REGINJE.  

CAP.  cxrx. 

An  Act  to  regulate  the  Consdtutiony  JurUdictionj  and  Forma  [SherifF  Ckmrt 

of  Process  of  Sheriff  Courts  in  Scotland.— [16<A  August  ^e^afi7^"S; 

1838.]  80.]  *' 

^  S  XI.  And  be  it  enacted^  Tl»t  the  Citation  and  farther  Procedure  m  P****^®^*^ 

rodi  somnuury  RemoTings  ahaU,  in  so  far  as  not  provided  for  by  thia  J**^^  Procednre 

Ad),  be  the  eame  as  thoee  established  by  the  said  recited  Act  for  the  £^^eM  ^ 

Trial  of  Small  Debt  Canaes  in  Sheriff  Courts ;  and  where  Decree  of  vided  for  Small 

Remoying  is  pronounced  it  shall  be  in  the  Form  or  to  the  Effect  oi  the  Debt  Caiues. 

said  Schedule  (A.),  and  ahall  have  the  fi^  Force  of  a  Decreet  of  Se-  Judgments  to  be    ^ 

momg  and  Warrant  of  Ejection  ;  and  the  Judgmenta  to  be  pronounced .  final, 

in  such  summary  Actions  of  Removing  shall  be  final,  and  not  subject  Summary  Remav- 

to  Review  either  in  the  Circuit  Court  of  Justiciary  or  in  the  Court  of  ingijrom  PremUet 

Seasion.  let  fir  leu  than  a 

§Xn.  And  be  it  enacted,  That  the  Sheriff  may,  of  Consent  of  y^*^^^^ 

Parties,  or  where  the  Ends  of  Justice  require  it,  adjourn  the  further  J|.''^^.  iJ  jt^Iy  ' 

Hearing  of  or  Procedure  in  any  summary  Process  of  Removiug  raised  igg^  ^^  14  p^. 

under  tiie  Authority  of  this  Act,  and  he  may  likewise  order  written  1756. 
Answers  to  be  given  in  to  the  Complaint ;  and  all  such  Orders  shall         .^ 

be  final,  without  being  subject  to  Appeal  or  Advocation :  Provided  f^o'^^Se  Cause, 
always,  that  the  Shenff  shall  in  all  such  Cases  where  the  Defences      * 

cannot  be  instantly  verified  ordain  the  Defender  to  find  Caution  for  FwaHty. 
violent  Profits. 

S  XIII.  And  be  it  further  enacted,  That  in  all  Cases  where  the  De-  JJ^**^  Defender 
fender  has  found  Caution  he  shall  be  aiUowed  to  give  in  written  Answers  ^.^  hemay  gi  re 
to  the  Complaint ;  and  in  all  Cases  whero  written  Answers  shall  be  i^  written  An- 
crdered  sacn  Cases  shall  thereafter  be  conducted,  as  nearly  as  may  be,  ewers  to  Corn- 
according  to  the  Forms  in  use  in  ordinary  Processes  of  Removing,  and  plaint 
l^e  Judgment  of  the  ^eriff  therein  shall  be  subject  to  Review  in 
common  Form. 

§  XIV.  And  be  it  enacted,  That  no  Person  shall  be  exempt  from  the  Jf*™^*®"/*'  ^ 

Jurisdiction  of  the  Sheriff  in  any  Process  of  Removing  raised  under  ^^t  ef  ^^p^™*'*'* 
the  Authority  of  this  Act,  on  account  of  Privil^e,  or  being  a  Member  ^ 

of  the  College  of  Justice,  or  otherwise.  ^    ,^  ^    .  ,. 

§  XV.  And  be  it  enacted.  That  the  Jurisdiction,  Power,  and  Autho-  ShenfFs  Jugfiio- 

rity  of  Sheriffs  of  Scotland  shall  be  and  the  same  are  hereby  extended  f^  Q^^oMof 

to  all  Actions  or  Proceedings  relative  to  Questions  of  Nuisance  or  Nuisance  and 

Damages  arising  from  the  alleged  undue  Exercise  of  the  Ri^ht  of  Pro-  Servitude, 
perty,  and  also  to  Questions  touching  either  the  Constitution  or  the 
Exercise  of  real  or  prsedial  Servitudes ;  and  all  Parties  against  whom 
BQch  Actions  or  Proceedings  may  be  brought  shall  be  amenable  to  the 
Jurisdiction  of  the  Sheriff  of  the  Territory  within  which  such  Property 
^  Servitude  shall  be  situated. 

§  XXXIII.  And  be  it  enacted,  That  it  shall  be  lawful  for  all  Agents  Agents  qualified  to 

duly  qualified  to  practise  before  the  Court  of  Session  to  practise  as  SJffiJ",*?!^? 

Agents  in  aU  Sheriff  Courts  in  all  Actions  or  Proceedings  to  which  the  ^ay  pntctiThT 

Jurisdiction  of  the  Sheriffs  is  extended  by  this  Act,  and  which  could  sheriff  Courts, 
not  have  been  competently  brought  before  the  Sheriff  Courts  prior  to 


S90  EXCHEQUER,  no.,  COUETS  ABOLITION,  1809. 

PraetkwMn^       Agents  in  practiBing  in  Sheriff  Courts  shall  be  sabject  to  sach  Orders 

and  Regulations  as  the  Court  of  Session  shall  nmke  by  Act  or  Acts  of 

Sederunt  in  Maimer  her^nbefore  provided. 
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[See  A.  of  s.  8       An  Act  to  regulate  the  Duties  to  be  performed  by  the  Judgu 
Aug.  X8W.J  ^^  ^  Supreme  Courts  of  Scotland  and  to  increase  the 

Salaries  of  certain  of  tlie  said  Judges* — [29t&  July  1839.] 

WHEREAS  an  Act  was  passed  in  the  First  Year  of  the 
Reign  of  his  late  Majesty  King  WilUam  the  Fourth, 

11 Q.  4^  dk  1 W.  4»   intituled^  An  Act  for  uniting  the  Ben^Us  of  Jury  Trial  in 

^'  ^^*  Civil  Causes  vnth  t/ie  ordinary  Jurisdiction  of  tJie  Cowri  of 

Session^  and  for  making  certain  other  Alterations  and  Itedue- 
tions  in  the  judicial  Establishments  of  Scotland,  by  which 
the  Jury  Court  and  the  Admiralty  and  Commissary  Courts 
weire  abolished,  and  the  Jurisdiction  and  Duties  of  the  said 
Courts  were  transferred  to  the  Court  of  Session,  whereof 
the  Number  of  Judges  was  reduced  from  Fifteen  to 
Thirteen:  And  whereas  another  Act  was  passed  in  the 
Second  and  Third  Years  of  the  Reign  of  his  said  late 

2  &  8  W.  4, 0. 54    Majesty,  intituled.  An  Att  for  making  Promtion  for  iks 

Dispatch  of  the  Business  now  done  by  tlie  Court  of  Ex- 
chequer in  Scotland,  by  which  the  Jurisdiction  and  JDuties 
of  the  Court  c^  Exchequer  were  transferred  to  certain 
Judges  of  the  Court  of  Session,  after  the  Retirement  or 
Decease  of  the  last  remaining  Baron  of  Exchequer,  which 
£yent  has  now  happened :  And  whereas  an  Act  was  passed 
in  the  Fiftieth  Year  of  the  Reign  of  his  M^esty  King 

50  G.  8,  c.  81.         Greorge  the  Third,  intituled,  An  Act  for  augmenting  the 

Salaries  of  the  Lords  of  Sessiony  Lords  Commissioners  of 
Justiciaryy  and  Barons  of  Exchequer^  in  Scotland,  and 
Judges  in  Ireland,  by  which  the  Salaries  of  L<M:ds  of  Sesr 
sion  and  Lords  Commissioners  of  Justiciary  were  aug- 
nented  and  regulated :  And  whereas  his  said  late  liLijes^, 
by  Commission  bearing  Date  the  Sixth  Day  of  Attgust 
l^hteen  hundred  and  thirty-four,  directed  Letters  Patent 
to  be  forthwith  made  and  passed  under  the  Seal  appointed 
by  the  Treaty  of  Union  to  be  kept  and  made  use  of  in 
jjace  of  the  (jreat  Seal  of  Scothmdi  directing  certain  Pa** 
sons  therein  named  to  make  a  diligent  and  ftill  Inquiry 
into  various  Matters  r^tiye  to  the  Xaw  and  Administra- 
tion of  Justice  in  Scotland;  and  in  particular^ 
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First,  ^^  As  to  the  Arrangements  of  judicial  Business  in  '^^''^^^'j^yj;;^  ^^ 
the  Courts  of  Session  and  other  Courte ;"  '*'^^* 

Secondly,  ^^  As  to  the  Execution  of  the  Duties  formerlj 
discharged  by  the  Commissary  Court,  but  now  trans- 
ferred by  Statute  to  the  Court  of  Session ;" 

Thirdly,  <^  As  to  the  Execution  of  the  Duties  formerly 
discharged  by  the  Admiralty  Court,  now  transferred 
by  Statute  to  the  Court  of  Session  ;'^  and, 

Foorthly,  <^  As  to  the  Execution  of  the  Duties  of  the 
Court  of  Exchequer  in  Scotland ;  '^ 

And  whereas  the  Commissioners  so  appointed  have  made 

Beports,  which  have  been  laid  before  Parliament ;  and  it  is 

expedient  to  carry  into  effect  certain  ni  the  Eeoommenda^ 

tioiis  contained  in  the  said  Beports,  and  to  regulate  the 

Arrangements  of  judicial  Business  in  the  Court  of  Session, 

Court  of  Justiciary,  Court  of  Exchequer,  and  Ck>urt  of 

Commi8si(»iers  for  Teinds,  and  to  increase  the  Salaries  of 

certain  of  the  Judges  of  the  Court  of  Session  performing 

the  judicial  Duties  of  the  said  Supreme  Courts :  Be  it 

therefore  aiacted  by  the  Queen's  most  Excellent  Majesty, 

by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 

and  Temporal,  and  Commons,  in  thi»  present  Parliament 

sflsembled,  and  by  the  Authority  of  the  same.  That  Judges  Judges  of  Court  of 

of  the  Court  of  Session  in  Scotland  shall  be  bound,  in  aSi-  ^"rfo^  thrDutics 

tioo  to  tlie  Duties  at  present  discharged  by  them,  to  per-  of  Justiciary  and 

fiwrm  the  Duties  of  Lords  Commissioners  of  the  Court  of  Exchequer. 

Justiciary,  and  of  Barons  of  the  Court  of  Excheauer ;  and 

such  Duties  shall  be  distributed  among  the  saia  Judges, 

with  a  view  to  Equality  of  Duty,  as  hereinafter  provided* 

IL  And  be  it  enacted,  That  the  Court  of  Justiciary  ^^^f^^  of 
shall  OMMist  of  the  Lord  Justice  General,  the  Lord  Justice  ^rtun  J^ges. 
Clerk,  and  Five  Judges  of  the  Court  of  Session,  appointed 
or  to  be  appointed  Lords  Conmiissioners  of  the  Court  of 
Justiciary,  and  the  Quorum  of  the  said  Court  shall  remain 
ss  at  present :  Provided  always,  that  it  shall  be  lawful  ias 
her  Majesty,  her  Heirs  and  Successors,  to  appoint,  by 
q>ecial  Commission,  any  other  of  the  Judges  of  the  Court 
cf  Session  to  act  as  Judges  of  the  Court  of  Justiciary  on 
Circuits,  and  in  the  High  Court  of  Justiciary  in  Causes 
^ieh  may  be  certified  from  Circuit  Courts  in  which  such 
Judges  shall  have  acted* 

m.  Aud  be  it  enacted.  That  after  the  present  Lord  Sl^to°iilSr 
Justice  Clerk,  and  the  present  principal  Clerk  of  Justiciary  pointed  by  t£ 
shall  cease  to  hold  their  Ofiice%  the  Appointment  to  thie  ^^^^' 
Offices  of  pincipal  and  Depute  Ckrks  of  the  Court  of 
Jvstieiary,  and  also  of  the  Circuit  Cleiks  of  the  said  Court, 
flhall,  M  Vacancies  occur,  be  vested  in  her  Majesty,  her 
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jtitHday  and  Ebb-  Heirs  and  Successors ;  and  all  persons  to  be  hereafter  ap- 
^'^'^i^'  pointed  to  any  of  the  said  Offices  shall  perform  the  Daties 
thereof  in  Person. 
Two  Jiito0  to  be  IV.  And  be  it  enacted^  That  the  Duties  of  the  CJonrt  of 
fom^^*Si£^of  Exchequer  in  Seotlandj  and  the  whole  Powers  and  Duties 
the  Exchequer.  of  the  Said  Court,  and  of  the  Chief  Baron  and  Barons 
JUp.  by  19  A  20  y,,  thereof,  in  so  far  as  the  Exercise  of  such  Powers  and 
^  ^  Duties  is  not  otherwise  provided  for  bv  Parliament,  shall 

be  and  the  same  are  hereby  transferred  to  the  Judges  of 

the  Court  of  Session  (not  being  Lords  Commissioners  of 

the  Court  of  Justiciary),  Two  of  whom,  as  Judges,  shall 

perform  the  same  successively  and  in  Rotation  for  such 

equal  Periods  of  Time  as  shall  be  fixed  by  the  said  whole 

Judges,  and  established  by  Act  of  Sederunt  to  that  Effect : 

Provided  always,  that  One  of  the  said  Judges  may  act  in 

the  Absence  of  the  other. 

Judges  perfonning       Y.  And  be  it  enacted,  That  it  shall  be  competent  to  the 

Sfurt  o^  Exiht^     Two  Judges  performing  for  the  Time  the  Duties  of  the 

quer,  in  Cmos  of     Court  of  Exchequer,  in  any  Case  which  shall  appear  to  them 

^SSSSI^fLt^*^  ^^  ^  ^^  Importance  and  Difficulty,  to  state  the  Questions  of 

for  Opinion  of  the    Law  arising  on  such  Case  in  Writing,  and  to  require  the 

other  Judgee.         Opinion  of  the  other  Judges  liable  to  perform  the  said  Duties 

vf'o.^!^  *  ^^       ot  the  Court  of  Exchequer  thereupon ;  and  such  other  Judges 

shall  communicate  their  Opinion  thereupon,  either  collec- 
tively or  individually ;  and  the  Judgment  to  be  pronounced 
in  the  Cause  by  the  Two  officiating  Judges  shall  be  in 
accordance  with  the  Opinion  of  the  Majority  of  all  the 
Judges  so  consulting. 

S^^i^SeS-  ^°^  ^  ^'  enacted,  That  it  shaU  be  lawful  for  her 

na^on of aJhi^    Majesty,  her  Heurs  and  Successors,  where  it  shall  appear 
of  Jastiniary  or       expedient  for  the  better  Administration  of  Justice,  to  ac- 
^^^'  cept  of  the  Eesisnation  of  any  of  the  Judges  in  the  Court 

of  Session  who  snail  have  been  or  may  be  appointed  to  per- 
form the  Duties  of  Lords  Commissioners  ot  the  Court  of 
Justiciary,  in  so  far  as  regards  such  Duties  in  the  Court  of 
Justiciary,  and  to  appoint  another  of  the  Judges  in  the 
Court  of  Session  to  perform  such  Duties :  Provicfed  always, 
that  the  Judge  whose  Besimiation  is  so  accepted  shall  be 
forthwith  appointed  to  perrorm  some  of  the  other  Duties 
hereby  assigned  to  Judges  of  the  Court  of  Session. 

Mc^oftii^B^'  y^'  ^^  ^  ^^  enacted,  That  the  whole  Business  of  the 
nees  of  the  Bill  Bill  Chamber  in  the  Court  of  Session  falling  to  be  performed 
ChMnber.  during  the  Spring  and  Autumn  Vacations  of  the  said  Court, 

^2"- ?&2 G.\^  *"^^  auring  the  Christmas  Becess,  shall  be  performed,  in 
88,  §  4.  snch  Botation  as  the  Court  of  Session  by  Act  of  Sederunt 

may  fix,  by  the  remaining  Six  Judges  of  the  Court  of  Ses- 
sion who  shall  not  be  Judges  in  the  Court  of  Justiciary, 
with  Power  to  all  the  Judges  of  the  Court  of  Session  m 
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case  of  Indisposition  or  of  Absence  of  any  of  the  said  Six    J^¥^  ??!?* 

T  J  A         X  /•      v  mttmgs  qf  Court. 

Judges,  to  act  for  mm. 


YlU.  And  be  it  enacted.  That  the  Jndges  of  the  Two  Teind  Court  regu- 
Divisions  of  the  Inner  House  of  the  Court  of  Session,  along  ^*®^ 
with  the  Lord  Ordinary  who  shall  be  Judge  in  Teind 
Causes  and  Proceedings  for  the  Time  being,  snail  be  Lords 
Commissioners  for  Teinds,  and  shall  constitute  the  Court  of 
Commissioners  for  Teinds,  and  any  Five  of  the  said  Judges 
shall  be  a  Quorum  of  the  said  Court ;  and  it  shall  be  com- 
petent to  the  said  Court,  in  Causes  which  they  may  deem 
to  be  of  Importance  or  Difficulty,  to  order  that  such  Causes 
shall  be  heard  before  the  whole  Judges  of  the  Court  of 
Session,  and  to  obtain  their  Opinions,  m  like  Manner  as  is 
provided  in  ordinary  Causes  depending  in  either  Division 
of  the  Court  of  Session. 

IX.  And  be  it  enacted.  That  the  Sittings  of  the  Court  of  ^^^^f^g^o^ 
Session  shall  be  r^ulated  as  foUows ;  the  Sittings  of  the  and  of  the  Lords  ; 
whole  Court,  both  Inner  and  Outer  Houses,  for  tne  Sum-  J^jfj^y  "8?^" 
mer  Session,  excepting  the  Summer  Session  of  this  present   *    5«  20  a  21  v 
Year,  which  shall  meet  and  terminate  as  heretofore,  shall  c.  56,  §  9. 
commence  on  the  first  lawiul  Day  (Monday  excepted)  which  /,|^  §  10, 11. 
shall  happen  next  afler  the  Nineteenth  Day  of  May  yearly, 

and  shall  terminate  on  the  Twentieth  Day  of  Ju/y  yearly,  or 
on  the  Saturday  immediately  preceding  the  said  Twentieth 
Day  oiJuly  wnen  the  same  shall  happen  to  fall  upon  Sun" 
day  or  Monday ;  the  Sittings  of  the  Two  Divisions  of  the 
Inner  House  for  the  Winter  Session  shall  commence  and 
terminate  as  at  present ;  and  the  Sittings  of  the  Lords 
Ordinary  in  the  Outer  House  for  the  Winter  Session  shall 
commence  on  the  first  lawful  Day  {Monday  excepted)  which 
shall  happen  next  after  the  Thirty-first  Day  of  October 
jeaAyj  and  shall  terminate  on  the  Twentieth  day  of  March 
yearly,  or  on  the  Saturday  immediately  preceding  the  said 
Twentieth  Day  of  March  when  the  same  shall  happen  to 
&I1  upon  a  Sunday  or  Monday :  Provided  always,  tnat  at 
the  Sittings  of  the  Court  of  Session  for  Trial  of  Civil  Causes 
bv  Jury,  before  and  after  the  ordinary  Sessions  of  the  said 
Court,  the  Lords  Ordinary  shall  assist,  when  required,  in 
the  said  Jury  Trials,  and  also  at  the  Criminal  Trials  held 
before  and  after  the  ordinary  Sessions  of  the  Court  where 
they  are  Judges  of  Justiciary. 

X.  And  be  it  enacted.  That  it  shaU  be  lawfiil  for  the  said  ^^^^*p®^X°to 
Court  of  Session,  and  they  are  hereby  authorized  and  em-  extend  the  Sit- 
powered,  if  there  shall  be  Arrears  of  Business  in  the  said  ti^gs- 

Court,  or  as  the  State  of  Business  otherwise  may  require,  ^JJ 1  w.  4,  c  69, 
from  Time  to  Time  to  direct,  by  Act  or  Acts  of  Sederunt,  J    '  «  ^^ 
that  the  Winter  and  Summer  Sessions  of  the  Court  of  Ses- 
sion or  either  of  them  shall  be  extended,  and  to  specify  the 
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Other  Qfficen  of 
,        Courts  etc 

Minute  Book,  how 
to  be  printed. 

Rep,  A.  qfS,  11 
March  1789. 


Collector  and  Ac- 
countant of  the 
Fee  Fund. 


Auditor  to  be  paid 
by  Salary. 

See  A.qfS.e  Feb. 
1806,  establishing 
Audit, 

Macers. 


Teind  Clerks. 


Teind  Clerks,  Ex- 
tracts, Accounts, 


etc. 


XXII.  And  be  it  enacted,  That  the  Minute  Book  of  the  Court  of 
Session  and  Teind  Court,  the  Record  of  Edictal  Citations,  the  weddy 
Cabling  List  of  Causes,  and  the  weekly  printed  Roll  of  Outer  House 
and  Teind  Causes,  shall  be  printed  by  the  respective  Keepers  thereof, 
and  shall  be  sold  to  the  Pubuc  at  the  lowest  Rate  which  wul  defray  the 
necessary  Expense  of  printing  the  same,  and  such  Keepers  shall  annu- 
ally exhibit  an  Account  thereof  to  the  Auditor  of  Court,  who  is  autho- 
rized to  examine  and  audit  the  same :  Proyided  always,  that  the  said 
Court  may  regulate  the  Mode  of  such  Sale,  and  by  whom  the  same 
shall  be  made,  and  the  Proceeds  thereof  accounted  for ;  and  in  case 
such  Sale  shall  be  insufficient  to  defray  the  Expense  of  Printing,  the 
Balance  shall  be  paid  out  of  the  Fee  Fund. 

XXIII.  And  be  it  enacted,  That  the  Salary  and  Emoluments  of 
the  Collector  of  the  Fee  Fund  shall  not  exceed  Four  hundred  Pounds 
per  annum,  paid  in  the  same  Manner  as  the  present  Sahurjr  and 
Emoluments  are  paid ;  and  upon  any  Vacancy  hereafter  occurring  in 
the  said  Office  his  Successor  shaU  be  appointed  by  her  Majesty,  her 
Heirs  and  Successors ;  and  the  Salary  of  the  present  Accountant  of 
the  Fee  Fund,  wMle  he  shall  hold  the  said  Office,  diall  be  One  hundred 
Pounds :  Provided  always,  that  the  Offices  of  the  said  Collector  and 
Accountant  of  the  Fee  Fund  may  be  abolished  by  any  Act  to  be 
passed  during  the  present  Session  of  Parliament,  or  to  be  hereafter 
passed,  and  their  Duties  transfenred  to  other  Persons. 

XXIY.  And  be  it  enacted,  That  the  Auditor  of  Accounts  in  the 
said  Court,  instead  of  being  paid  by  Fees,  shall  receiye  a  fixed  Salary 
of  Seven  hundred  Pounds  per  annum,  with  the  Accommodation  of 
Office  Room,  or  such  a  reasonable  Allowance  for  the  same  aa  the  said 
Court  shall  direct. 

XXV.  And  be  it  enacted.  That  as  Vacancies  occur  the  Salariee 
allowed  to  each  of  the  Macers  of  Court  shiJl  be  limited  to  One  hundred 
Pounds  per  annum. 

XXVI.  And  be  it  enacted,  That  the  Office  of  the  principal  Clerk  of 
the  Commissioners  for  Teinds  shall  be  and  the  same  is  hereby  abolished, 
and  the  Business  heretofore  discharged  by  the  Teind  Clerks  shall  be  in 
future  discharged  by  the  present  f^rst  and  Second  Depute  Clerks  of 
Teinds  and  their  Successors  in  Office,  .the  said  present  First  Clerk 
being  hereafter  to  be  named  the  Clerk  of  Teinds,  and  the  said  present 
Second  Clerk  being  hereafter  to  be  named  the  Depute  Clerk  of  Teinds ; 
and  upon  the  Death,  Resignation,  or  Removal  of  the  said  Clerk  or 
Depute  Clerk  their  Successors  shall  be  appointed  by  her  Majesty,  her 
Heirs  and  Successors ;  and  the  Salary  of  the  Clerk  of  Teinds  sIuJl  be 
Three  hundred  Pounds  per  annum,  and  the  Salary  of  the  Depute 
Clerk  shaU  be  Two  hundred  and  fifty  Pounds  per  annum,  besides  the 
Emoluments  respectively  allowed  to  such  Clerk  and  Depute  Clerk  by 
this  Act :  Provided  always,  that  it  shall  be  lawful  for  her  Majesty,  her 
Heirs  and  Successois,  from  and  idPter  the  passing  of  this  Act  to  ap- 
point a  fit  Person  to  be  Keeper  of  the  Records  in  the  Teind  Office, 
with  an  Allowance  not  exceeding  One  hundred  Pounds  per  annum, 
in  case  it  shall  be  judged  expedient  to  make  such  Appointment ;  and 
it  shall  be  the  Datv  of  such  Keeper  to  arrange  and  index  the  Reootda 
and  Processes  in  the  Teind  Office,  so  as  to  render  them  useful  and 
accessible  to  the  Public,  and  to  perform  such  other  Duties  in  the  said 
Office  as  may  be  directed  in  his  Commission,  or  by  the  Court  of  Ses- 
sion in  virtue  of  the  Powers  herein  given. 

XXVII.  And  be  it  enacted.  That  the  Provisions  and  RegulatioDS 
for  abridging  the  Form  of  extracting  Decrees  of  the  Court  of  Session 
contained  in  the  said  recited  Act  of  the  Fiftieth  Year  of  the  Reiirn  of 
his  Majesty  King  George  the  Third  and  in  this  Act  shall  be  and  the 
same  are  hereby  extended  and  applied  to  Extracts  of  Acts  and  Decreets 
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pranoonced  by  the  Court  of  CommiflBionerB  for  TeincbB,  except  in  Pro- 
oeaseB  of  Yalnatioii  of  Teinds  and  other  CaseB  where  fim  ExtiactB 
may  be  required  by  the  PartieB ;  and  the  Provisiona  and  Regulationg 
which  are  or  may  be  applicable  to  auditing  of  Accounts  of  Expenaes 
in  the  Coort  of  Seesion  by  the  Auditor  of  the  Court  shall  be  and  the 
same  are  hereby  extended  and  applied  to  Accounts  of  Expenses  in  the 
Court  of  ConmiisBioners  for  Teindi,  which  shall  be  subject  to  be  audited 
and  taxed  by  the  said  Auditor  in  like  Manner  as  Accounts  of  Expenses 
in  the  Court  of  Seasion ;  and  the  Business  of  the  Teind  Office  shall  in 
other  respects  continue  as  at  present :  Provided  always,  that  in  those 
Cases  in  which  the  Clerk  of  Teinds  may  be  appointed  by  Remit  from 
the  Court  or  Lord  Ordinary,  or  may  be  employed  by  any  Party  or 
PartieB  in  a  Cause,  to  act  as  an  Accountant,  or  in  the  Preparation  of 
StatoB,  Schemes,  or  Calculations  for  regulating  or  adjusting  the  Rights 
of  Parties,  the  Charges  to  be  made  by  the  Clerk  of  Teinds  shall  be 
r^^ulated  according  to  the  Time  and  Labour  in  each  particular  Case, 
but  subject  to  the  Keview  and  Taxation  of  the  Auditor  of  the  Court  of 
Seasion  in  like  Manner  as  Accounts  of  Expenses ;  and  the  Emoluments 
arising  from  such  Remits  to  or  Employment  of  and  Charges  by  the 
said  Clerk  of  Teinds  shall  belong  to  such  Clerk  of  Teinds :  Provided 
further,  that  it  shall  be  competent  to  the  Court  or  Lord  Ordinary, 
wheroTer  it  shall  appear  necessary  for  the  due  Dispatch  of  Business, 
to  make  such  Remits  to  act  aa  aforesaid  to  any  other  properly  qualified 
Person,  and  that  it  ahaXL  be  competent  to  the  Parties,  by  mutual  Agree- 
ment, to  employ  any  Person  whom  ther  shall  think  proper  to  act  as 
aforesaid,  except  in  the  Preparation  of  Schemes  of  Locality :  Provided 
also,  tliat  the  said  Depute  Clerk  of  Teinds  shall  continue  to  discharge 
the  Duty  of  extracting  Acts  and  Decreets  pronounced  by  the  Court  of 
Conmussioners  for  Teinds,  and  shall  receive  Payment  for  preparing 
the  same  at  the  Rate  of  Sixpence  for  each  Page  of  One  hundred  and 
fifty  Words,  and  One  Shilling  for  each  Page  of  States  or  Schemes  in 
Figures,  without  any  further  Charge  for  Printing  or  Stationery,  the 
Party  ordering  the  First  Extract  paying  as  aforesaid  for  each  Page 
both  of  the  Copy  given  out  and  of  tne  Record  Copy. 

XXYIII.  And  1^  it  enacted,  That  the  Fees  contained  in  the  Schedule 
annexed  to  this  Act,  along  with  the  Fees  presently  payable  upon 
Extracts  of  Deeds  recorded  in  the  Books  of  Coimdl  and  Session,  shall 
hereafter  be  paid  into  the  Fee  Fund  of  the  Court  of  Seasion  ;  and  all 
other  Fees,  Dues,  and  Perquisites  payable  to  the  Clerks  or  Officers  of 
Court,  or  of  the  ConmiiflsionerB  for  Teinds,  are  and  shall  be  abolished, 
under  the  Exceptions  hereinbefore  made ;  and  the  Salaries  and  Allow- 
ances made  ana  provided  by  this  Act  shall  be  payable  quarterly,  free 
of  all  Deductions,  out  of  the  said  Fee  Fund,  under  the  r revisions,  in 
case  of  Insufficiency  of  the  said  Fund,  contained  in  the  said  Act  of  the 
Fiftieth  Year  of  the  Reign  of  his  Majesty  King  Otorge  the  Third. 

XXDC.  And  be  it  enacted,  That  Summonses  in  Admiralty  Causes 
may  be  raised  and  pass  under  the  Signet  in  like  Manner  as  other  Sum- 
monses before  the  Court  of  Session  now  do. 

XXX.  And  be  it  enacted,  That  if  any  Clerk,  Extractor,  or  other 
Officer  of  Court  shall  neglect  his  Duty,  or  shall  be  guilty  of  any  Mal- 
Tersation  in  Office,  or  sl^Jl  exact  or  receive  any  Fees  or  Perquisites 
other  than  those  due  to  him  in  virtue  of  his  Office  or  contrary  to  Law, 
it  shall  be  competent  for  the  Court  of  Session,  on  such  Charge  or 
Charges  being  proved  in  any  summary  Application  by  Petition  and 
Complaint  at  the  Instance  of  the  Party  or  Parties  aggrieved,  or  of  her 
Maj^y^s  Advocate  for  the  Time  being,  to  pronounce  such  Judgment 
as  m  the  Circumstances  of  the  Case  may  seem  just,  not  exceeding  De- 
privation of  Office  and  Expenses  of  the  Proceedings,  besides  the  Re- 
payment of  any  such  Fees  or  Perquisites  unduly  received,  which  Bhall 
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Admiralty  Sum- 
monses. 

Am.  1  W.  4,  c  69, 
§21. 

Officers  of  Court 
may  be  summarily 
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DOUBLE  COSTS  AND  NOTICE,  mc 


JhuNe  and  Treble 
CoeU. 


[See  Table  L,  p. 
87,  of  Publio 
General  Acts  to 
-which  this  Act 
applies.] 


Repeal  of  PtotI- 
sion  in  local  and 
personal  Acts 
giving  double  and 
treble  Costs. 

Ext,  If^ra,  §  2. 


Repealing  Pro- 
vision in  pablic 
Acts  giving 
double  and 
treble  Oosts. 

Supra,  §  1. 


Be^I  of  Pro- 
vision in  local 
and  penonal  Acts 


5°  4-  6"  VICTORIA  REGINJE. 

CAP.  xcvn. 

An  Act  to  amend  the  Iaxw  relating  to  Double  CoetSj  Notice* 
of  Action,  lAmitations  of  Actions^  and  Pleas  of  the  General 
leeuej  under  certain  Acta  of  Parliament. — [10<A  Aogosft 

1842.] 

WHEREAS  diyers  Acts  of  Parliament,  public,  local, 
and  personal,  contain  Enactments  or  rrovisioiiB  re- 
lating to  tne  Becoverj  of  double,  treble,  or  other  Costs  in 
certain  Cases,  and  to  the  pleading  of  the  Greneral  Issae  and 
the  giving  any  special  Matter  in  Evidence  at  anj  Trial  to 
be  had  for  any  Matter  done  in  pursuance  of  or  under  the 
Authority  of  the  said  Acts,  and  to  the  giving  of  Notice  of 
Action  before  any  Action  shall  be  commenced :  And 
"whereas  it  is  expedient  that  the  Law  should  be  altered  in 
such  respects  :  Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spuitual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authori^  of  the 
same,  That  so  much  of  any  Clause,  Enactment,  or  Irovision 
in  any  Act  or  Acts  commonly  called  public  local  and 
personal,  or  local  and  personal,  or  in  any  Act  or  Acts  of 
a,  local  or  personal  Nature,  whereby  it  is  enacted  or  pro- 
vided that  either  double  or  treble  Costs,  or  any  other  tnan 
the  usual  Costs  between  Party  and  Party,  shall  or  may  be 
recovered,  shall  be  and  the  same  are  hereby  repealed :  Pro- 
vided always,  that  in  lieu  thereof  the  usual  Costs  between 
Par^  and  Party  shall  and  may  be  recovered,  and  no  more. 

II.  And  be  it  enacted.  That  so  much  of  any  Clause,  En- 
actment, or  Provision  in  any  public  Act  or  Acts,  not  local 
or  personal,  whereby  it  is  enacted  or  provided  that  either 
double  or  treble  Costs,  or  any  other  than  the  usual  Costs 
between  Party  and  Party,  shall  or  may  be  recovered,  shall 
be  and  the  same  are  hereby  repealed :  Provided  always,  that 
instead  of  such  Costs  the  Party  or  Parties  heretofore  en- 
titled under  such  last-mentioned  Acts  to  such  double, 
treble,  or  other  Costs  shall  receive  such  full  and  reasonable 
Indemnity  as  to  all  Costs,  Charges,  and  Expenses  incoired 
in  and  about  any  Action,  Suit,  or  other  legal  Proceedings 
as  shall  be  taxed  by  the  proper  Officer  in  that  Behalf,  sub- 
ject to  be  reviewed  in  like  Manner  and  by  the  same  Autho- 
rity as  any  other  Taxation  of  Costs  by  such  Officer. 

ni.  And  be  it  enacted,  That  so  much  of  any  Clause  or 
Provision  in  any  Act  or  Acts  commonly  called  public  local 
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and  personal,  or  local  and  personal,  or  in  any  Act  or  Acta    ^**^^^^^^ 

of  a  local  and  personal  Nature,   whereby  any  Party  or  

Parties  are  entitled  or  permitted  to  plead  the  General  Issue  ftUowing  General 
only  and  to  give  any  special  Matter  in  Evidence  without      ^^ 
specially  pleading  the  same,  shall  be  and  the  same  is  hereby 
repealed. 

IV.  And  whereas  it  is  expedient  that  the  Law  should  be  Uniformity  of 
uniform  with  respect  to  Notice  of  Action  in  all  Cases  where  ^°  ^  q  o^  ^44. 
such  Notice  of  Action  is  required ;  be  it  therefore  enacted,  a^tee  TaNeL    ' 
That  from  and  after  the  passing  of  this  Act,  in  all  Cases 

where  Notice  of  Action  is  required,  such  Notice  shall  be 

E'ven  One  Calendar  Month  at  least  before  any  Action  shall 
)  commenced ;  and  such  Notice  of  Action  shall  be  suffi- 
cient, any  Act  or  Acts  to  the  contrary  thereof  notwith- 
standing. 

V.  And  whereas  divers   Acts  commonly  called  public  General  Liiniu- 

i«i  1  111  lA*'*  ^  ^^•  uon  of  Actions 

local  and  personal,  or  local  and  personal  Acts,  and  divers  under  local  and 

other  Acts  of  a  local  and  personal  Nature,  contain  Clauses  p«reonai  Acts. 

limiting  the  Time  within  which  Actions  may  be  brought  for  ^^  ^*^  ^* 

anything  done  in  pursuance  of  the  said  Acts  respectively : 

And  whereas  the  Periods  of  such  Limitations  vary  very 

much,  and  it  is  expedient  that  there  should  be  One  Period 

of  Limitation  only ;  be  it  therefore  enacted.  That  from  and 

after  the  passing  of  this  Act  the  Period  within  which  any 

Action  may  be  brought  for  anything  done   under   the 

Authority  or  in  pursuance  of  any  such  Act  or  Acts  shall  be 

Two  Years,  or  in  case  of  continuing  Damage,  then  within 

One  Year  after  such  Damage  shall  have  ceased ;  and  that 

80  much  of  any  Clause,  Provision,  or  Enactment  by  which 

any  other  Time  or  Period  of  Limitation  is  appointed  or 

enacted  shall  be  and  the  same  is  hereby  repealed. 

VI.  Provided  always,  and  be  it  enacted.  That  nothing  ^°*  ^°*  ^  extend 
herein  contained  shall  extend  or  be  construed  to  extend  to  bronghtlSfore  * 
any  Action,  Bill,  Plaint,  or  Information,  or  any  legal  Pro-  passmgof  this  Act. 
ceeding  of  any  Kind  whatsoever,  commenced  before  the 

Eassing  of  this  Act,  but  such  Proceedings  may  be  thereupon 
ad  and  taken  in  all  respects  as  if  this  Act  had  not  passed. 
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COMPAJSriES  CLAUSES  CONSOLIDATION  ACT,  1845. 


EnfiircemaU  of 
CaBs. 


8*  VICTORIjE  begins. 


CAP.  XYIL 


p*  The  Companies  An  Act  foT  consolidating  in  one  Act  certain 
StionTSco^d)        ttsually  inserted  in  Acta  with  respect  to  the  Constitution  of 
Act,  1846."   See  8       Companies  incorporated  foT  carrying  on  Undertakings  of  a 
UY,^l:i^t]^  *      V^^  ^«^^«  *«  Scotland.— [8«A  May  1845.] 

§  XI.  CertificateB  of  Shaaras  to  be  issaed  to  the  SharelioldeES. — XU. 
Certificate  to  be  Eyidenoe. — ^XIII.  Certificate  to  be  renewed 


Enforcement  of 
CaUs  by  Action. 


Averment  in  Ac- 
tion for  Calls. 


Matter  to  be 
proved  in  Action 
for  Calls. 


Proof  of  Pro- 
prietorship. 

Execution  anainsi 
Shareholaers. 

Execution  against 
Shareholders  to 
the  Extent  of  their 
Shares  in  Capital 
not  paid  np. 

JSeelA2  V.,  c 
114. 


destxoT^  

§  XXII.  SubsciiptioDS  to  be  paid  when  called  for. — AAlil.  Power 
to  make  Calls. — ^XXIV.  Interest  to  be  paid  on  Calls  unpaid. — iULV. 
Power  to  gJlov  Interest  on  Payment  of  Subscriptions  before  CalL 

§  XX  VI.  If  at  the  Time  appointed  by  the  Company  for  the  Pay- 
ment ot  any  Call  any  Shareholder  fail  to  pay  the  Amount  of  such 
Call,  it  shall  be  lawful  for  the  Company  to  sue  such  Shareholder  lor 
the  Amount  thereof  in  any  Court  of  Law  or  Equity  having  competent 
Jurisdiction,  and  to  recover  the  same,  with  lawful  Interest  from  the 
Day  on  which  such  Call  was  payable. 

§  XXVIL  In  any  Action  or  Suit  to  be  Inrought  by  the  CampKoy 
against  any  Shareholder  to  recoyer  any  Money  due  for  any  CaQ  it 
shall  not  be  necessary  to  set  forth  the  special  Matter,  but  it  shall  be 
sufficient  for  the  Company  to  aver  that  the  Defender  is  the  Holder  of 
One  Share  or  more  in  the  Company  (stating  Uie  Number  of  Shares), 
and  is  indebted  to  the  Company  in  the  Sum  of  Money  to  which  the 
Calls  in  Arrear  shall  amount  in  respect  of  One  Call  or  more  upon  One 
Share  or  more  (stating  the  Number  and  Amount  of  each  of  such  CaUs^ 
whereby  an  Action  hath  accrued  to  the  Company  by  virtue  of  this 
and  the  roecial  Act. 

§  XXVIII.  On  the  Trial  or  Hearingof  such  Action  or  Suit  it  diall 
be  sufficient  to  prove  that  the  Defender  at  Uie  Tune  of  making  such 
Call  was  a  Holder  of  One  Share  or  more  in  the  Undertaking,  and  that 
such  Call  was  in  fact  made,  and  such  Notice  thereof  given  as  is  £- 
rected  by  this  or  the  special  Act ;  and  it  shall  not  be  neceesary  to 
prove  the  Appointment  of  the  Directors  who  made  such  Call,  nor  any 
other  Matter  whatsoever ;  and  thereupon  the  Company  shall  be  entitled 
to  reooyer  what  shall  be  due  upon  such  Call,  with  Interest  thereoiL 
unless  it  shall  appear  either  that  any  such  Call  exceeds  the  prescribea 
Amount,  or  that  due  Notice  of  such  Call  was  not  giyen,  or  that  the 
prescribed  Interval  between  Two  successiye  Calls  heA  not  elapsed,  or 
that  Calls  amounting  to  more  than  the  Sum  prescribed  for  the  total 
Amount  of  Calls  in  One  Year  had  been  made  within  that  Period. 

§  XXIX.  The  Production  of  the  Register  of  Shareholders  shall  be 
prim&  facie  Evidence  of  such  Defends  being  a  Shareholder,  and  of 
the  Number  and  Amount  of  his  Shares. 

§  XXXYIII.  If  any  legal  Diligence  or  Execution  shall  have  bean 
issued  against  the  Property  or  Effects  of  the  Company,  and  if  thca^ 
cannot  be  found  sufficient  whereon  to  levy  under  such  Dilisenoe  or 
Execution,  then  such  Diligence  or  Execution  may  be  used  against  any 
of  the  Shareholders  to  the  Extent  of  their  Shares  respectively  in  thte 
Capital  of  the  Company  not  then  paid  up ;  and  for  the  Purpose  ol 
ascertaining  the  Names  of  the  Shareholders,  and  the  Amount  of  Capital 
remaining  to  be  paid  vpon  their  respectiye  Shares,  it  shall  be  Uwfnl 
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for  any  Peraon  entitled  to  any  sach  Ezecuiioa,  at  all  reaecMiaUe  Tunes, 
to  ua^oct  the  Register  of  Shareholdero  without  Fee. 

§  XXXIX.  If  by  Meani  of  any  rach  Diligence  or  Execution  any 
Shazeliokier  thaU  have  paid  any  Sum  of  Money  beyond  the  AmcMint 
then  doe  from  him  in  respect  of  Calk,  he  shall  fcn^with  be  reimbursed 
anch  additional  Sum  by  the  Directors  out  of  the  Funds  of  the  Com- 
pany. 

§  LYI.  Where  by  the  special  Act  the  Mortgagees  of  the  Company 
shall  be  empowered  to  enforce  the  Payment  of  the  Arrear  of  Interest, 
or  the  Arrears  of  Principal  and  Interest,  due  on  such  Mortgages,  by 
the  Aopointment  of  a  Judicial  Factor,  then,  if  within  Thurty  Days 
after  tne  Interest  accruing  upon  any  such  Mortgage  or  Bond  has  be- 
come payable,  and  after  Demand  thereof  in  Writing,  the  same  be  not 
paid,  the  Mortgagee  may,  without  Prejudice  to  hu  Right  to  sue  for 
the  Interest  so  m  Arrear  in  any  competent  Court,  require  the  Appoint- 
ment of  a  Judicial  Factor,  l^y  an  Application  to  be  made  as  hereinafter 
provided ;  and  if  within  Six  Months  after  the  principal  Money  owing 
upon  any  such  Mortgage  or  Bond  has  become  pavaUe,  and  after  De- 
mand thereof  in  Writing,  the  same  be  not  paid,  the  Mortgagee,  with- 
out Prejudice  to  his  Right  to  sue  for  such  principal  Money,  together 
with  all  Arrears  of  Interest,  in  any  competent  Court,  may,  if  his  Debt 
amount  to  the  prescribed  Sum  alone,  or  if  his  Debt  does  not  amount 
to  the  prescribed  Sum,  he  may,  in  conjunction  with  other  Mortgagees, 
whose  Debts,  being  so  in  Arrear,  after  Demand  as  aforesaid,  uiall, 
together  with  his,  amount  to  the  i^'escribed  Sum,  require  the  Appoint- 
ment of  a  Judicial  Factor,  by  an  Apfdication  to  be  made  as  hereinafter 
provided. 

§  LVII.  Every  Application  for  a  Judicial  Factor  in  the  Cases  afore- 
said diaH  be  made  to  the  Court  of  Session,  and  on  any  such  Application 
so  made,  and  after  hearing  the  Parties,  it  shall  be  lawful  for  the  said 
Coort,  by  Order  in  Writing,  to  appoint  some  Person  to  receive  the 
whole  or  a  competent  Part  of  the  ToUs  or  Sums  liable  to  the  Payment 
of  such  Interest,  or  such  Princiral  and  Interest,  as  the  Case  may  be, 
until  such  Interest,  or  until  such  Principal  and  Interest,  as  the  Case  may 
be,  together  with  all  Costs,  including  the  Charges  of  receiving  the 
Tolls  or  Sums  aforesaid,  be  fuUy  paid ;  and  upon  such  Appointment 
beli^  made,  all  such  Tolls  and  Sums  of  Money  as  aforesaia  shall  be 
paid  to  and  received  by  the  Person  so  to  be  appointed ;  and  the  Money 
so  to  be  received  shall  be  so  much  Money  received  by  or  to  the  Use  ca 
the  Party  to  whom  such  Interest,  or  such  Principal  and  Interest,  as 
the  Case  may  be,  shall  be  then  due,  and  on  whose  Behalf  such  Judi- 
cial Factor  shall  have  been  appointed ;  and  after  such  Interest  and 
Costs,  or  such  Principal,  Intei^rt,  and  Costs,  have  been  so  received, 
the  Power  of  such  Judicial  Factor  shall  cease,  and  he  shall  be  bound 
to  account  to  the  Company  for  his  Intromissions,  or  the  Sums  received 
by  him,  and  to  pay  over  to  their  Treasurer  any  Balance  that  may  be 
in  his  Hands. 

%  CI.  Proceedings  to  be  entered  in  a  Book,  and  to  be  Evidence. 

§  CXXXI.  Appointment  of  Arbitrators  when  Questions  are  to  be 
detennined  by  Arbitration. — CXXXII.  Vacancy  of  Arbitrator  to  be 
supplied. — CXXXIII.  Appointment  of  Umpire. 

§  CXXXIY.  If  in  either  of  the  Cases  aforesaid  the  said  Arbitrators 
shidl  refuse,  or  shall  for  Seven  I^ys  after  Request  of  either  Party  to 
snoh  Arbitration  neglect  to  appoint  an  Umpire,  it  shall  be  lawful  for 
the  Lord  Ordinary,  on  the  Application  of  either  Party  to  such  Arbi- 
tration, to  appoint  an  Umpire ;  and  the  Decision  of  such  Umpire  on 
the  Matters  on  which  the  Arbitrators  shall  difiFer  shall  be  final. 

§  CXXXV.  The  said  Arbitrators,  or  their  Umpire,  may  call  for  the 
Production  of  any  Documents  in  tJie  Possession  or  Power  of  either 


Judicial  Fadorjf, 

ArbUtxUion. 

Beimbunement  ol 
such  Shareholder. 


Povfer  to  borrow 

Arrean  of  Interest, 
"when  to  be  en- 
forced by  appoint- 
ment of  a  J  adioial 
Factor. 

iSiM  20  A  21  v.,  c. 
56,  §  4. 

Arrears  of  Prin- 
cipal and  Interest 


Appointment  of 
Jnaicial  Factor. 


ArbitrtUion. 


[Lord  Ordinary 
empowered  to  ap- 
point  an  Umpire, 
on  Neglect  oi  the 
Arbitrators.! 

Power  of  Arbi- 
trator to  call  for 
Books,  etc 
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By  §3,  "Lord 
rdin&rj"  is  to 
mean,  the  Lord 
Ordinary  officiat- 
ing on  the  Bills  in 
Session  or  Vaca- 
tion.] 

Costs  to  be  in  the 
Discretion  of  the 
Arbitrators. 


Beryice  of  Notices 
upon  Company. 

Airu  6  G.  4,  c.  120, 
§51. 

iS^  8  v.,  c  19,  § 
128;  19&20V.,c 
47,  §  68. 


Tender  of 
Amends. 


Distress,  etc,  not 
unlawfiU  for 
Want  of  Form. 


Proceedings 
not  to  be  quashed 
for  Want  of  Form, 
nor  removed  by 
Suspension. 


COMPANIES  CLAUSES  CONSOLmATION  ACT,  1845. 

Party  which  th^  or  he  may  think  neceBsaiy  for  detenmning^  the 
Question  in  dispute,  and  may  examine  the  Parties  or  their  WitneaKB 
on  Oath,  and  administer  the  Oaths  necessary  for  that  Purpoae,  and 
may  also  grant  Diligence  for  the  Recovery  of  such  Documents  as  either 
Party  may  require,  or  for  citing  Witnesses ;  and,  on  Application  to 
the  Lord  Ordinary,  Letters  of  Supplement,  or  such  other  Writ  as  may 
be  necessary,  shall  be  issued  by  the  Lord  Ordinary,  in  support  of  soch 
Diligence. 

§  OXXXYI.  Except  where  by  this  or  the  special  Act,  or  any  Act 
incorporated  therewith,  it  shall  be  otherwise  provided,  the  Coets  ol 
and  attending  every  such  Arbitration  to  be  determined  by  the  Arbi- 
trators shall  be  in  the  Discretion  of  the  Arbitrators  or  the  Umpire,  as 
the  Case  may  be. 

§  CXXXVIL  Any  Summons  or  Notice,  or  any  Writ,  or  other  Pro- 
ceeding, at  Law  or  in  Equity,  requiring  to  be  served  upon  the  Com- 
pany, may  be  served  by  the  same  heing  left  at  or  transmitted  through 
the  Post  directed  to  the  principal  Oface  of  the  Company,  or  One  oi 
their  principal  Offices  where  there  shall  be  more  than  One,  or  being 
given  personallj^  to  the  Secretair,  or  in  Case  there  be  no  Secretazy 
Sben  bv  being  given  to  any  One  Director  of  the  Company.  

§  CAXXVlfl.  Service  by  Company  on  Shareholders. — CXXXIX. 
Notices  to  joint  Proprietors  of  Shares. — CXL.  Notice  by  Advertise- 
ment.—CXLL  Authentication  of  Notices. — CXLII.  Proof  of  Debts 
in  Bankruptcy. 

§  CXLIlI.  And  be  it  enacted.  That  if  any  Party  shall  have  com- 
mitted any  Irregularity,  Trespass,  or  other  wrongful  Proceeding  in 
the  Execution  of  this  or  the  special  Act,  or  by  virtue  of  any  Power  or 
Authority  thereby  given,  and  if,  before  Action  brought  in  respect 
thereof,  such  Party  make  Tender  of  sufficient  Amends  to  the  Party 
injured,  such  last-mentioned  Party  shall  not  recover  in  anv  such  Ac- 
tion ;  and  if  no  such  Tender  shall  have  been  made,  it  shall  be  lawful 
for  the  Defender,  by  Leave  of  the  Court  where  such  Action  shall  be 
pending,  at  anv  Time  before  the  Record  is  closed,  to  pay  into  Court 
such  Sum  of  Money  as  he  ^all  think  fit ;  and  thereupon  such  Pro- 
ceedings shall  be  had  as  in  other  Cases  where  Defenders  are  allowed  to 
pay  Money  into  Court. 

§  CXLIV.  Provision  for  Damages  not  otherwise  provided  for. — 
CXLY.  Distress,  etc.,  against  the  Treasurer. — CXLvI.  Method  of 
proceeding  before  the  Sheriff  or  Justices  in  Questions  of  Damages, 
etc.--CXLVII.  Publication  of  Penalties.— ^XLVIII.  Penalty  for 
defacing  Boards  used  for  such  Publication. — CXLIX.  Penalties  to 
be  summarily  recorded  before  the  Sheriff  or  Two  Justioes. — CL. 
Penalties  to  be  levied  by  Distress.— CLI.  Imprisonment  in  default  of 
Distress. — CLII.  Distress,  etc.,  how  to  be  levied. 

§  CLIII.  No  Poinding  and  Sale  made  by  virtue  of  this  or  the  spe- 
cial Act,  or  any  Act  incorporated  therewith,  shall  be  deemed  unlaw- 
ful, nor  shall  any  Party  making  the  same  be  deemed  a  Trespasser  or 
Wrongdoer,  on  account  of  any  Defect  or  Want  of  Form  in  the  Sum- 
mons, Conviction,  Warrant,  or  other  Proceeding  relating  thereto ;  but 
all  Persons  aggrieved  by  such  Defect  or  Irregiuarity  may  recover  faH 
Satisfaction  for  the  special  Damage  in  an  Action  before  the  Sheriff 
Court. 

§  CLXI.  No  Proceeding  in  pursuance  of  this  or  the  special  Act,  or 
any  Act  incorporated  therewith,  shall  be  quashed  or  vacated  for  Want 
of  Form,  nor  shall  the  same  be  removed  by  Suspension  or  otherwise 
into  any  Superior  Court. 
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8"  VICTORIA  REGINJE. 


AHfUratum.     Com- 
petuaiion. 


CAP.  XIX.* 


An  Act  for  consolidating  in  One  Act  certain  Provisions  usually 
inserted  in  Acts  authorizing  the  talcing  of  Lands  for  Under- 
takings  of  a  public  Nature  in  Scotland. — [8t/i  May  1845.] 

§  XXFV.  Appointment  of  Arbiters  when  QnestionB  are  to  be  deter- 
mined by  Arbitration. — ^XXY.  Vacancy  of  Arbiter  to  be  sapplied. — 
XXYLAppointment  of  Orersman. 

§  XXVn.  If  in  either  of  the  Cases  aforesaid  the  said  Arbiters  shall 
refoae,  or  shall,  for  Seren  Days  after  Request  of  either  Party  to  such 
Arbitration,  neglect  to  appoint  an  Orersman,  it  shall  be  kwnil  for  the 
Lord  Ordinary,  on  the  Application  of  either  Party  to  such  Arbitration, 
to  appoint  an  Orersman,  and  the  Decision  of  such  Oyersman  on  the 
Matters  on  which  the  Arbiters  shall  differ,  or  which  shall  be  referred 
to  him  under  this  or  the  special  Act,  shall  be  final. 

§  XXYIII.  In"  case  of  Death  of  single  Arbiter,  the  Matter  to  begin  de 
noYO. — XXIX.  If  either  Arbiter  rSuse  to  acrt,  the  other  to  proceed 
ez  parte. — ^XXX.  If  Arbiters  fail  to  make  their  Award  within  Iwenty- 
one  Days,  the  Matter  to  go  to  the  Umpire. — ^XXXI.  Power  of  Arbiters 
to  call  for  Books,  etc. — ^XXXII.  Costs  of  Arbitration,  how  to  be  borne. 
— ^XXXIII.  Award  to  be  delivered  to  the  Promoters  of  the  Under- 
taking.— ^XXXIY.  Award  not  to  be  set  aside  for  Error  in  Form. 

And  with  respect  to  the  Purchase  Money  or  Compensation  coming 
to  Parties  having  limited  Interests,  or  prevented  from  treating,  or  not 
w^^king  Title,  be  it  enacted  as  follows : 

§  LXYII.  The  Purchase  Money  or  Compensation  which  shall  be 
payable  in  respect  of  any  Lands,  or  any  Interest  therein,  purchased 
or  taken  by  the  Promoters  of  the  Undertaking  from  any  Corporation, 
Heir  of  Entail,  Liferenter,  married  Woman  seised  in  her  own  Kight  or 
entitled  to  Teroe  or  Dower,  or  any  other  Right  or  Interest,  Husband, 
Tutors,  Curators,  or  other  Guardians  for  any  Infant,  Minor,  Lunatic, 
or  Idiot,  fatuous  or  furious  Person,  or  for  any  Person  under  any  other 
Disability  or  Incapacity,  Judicial  Factor,  Trustee,  Executor,  or  Admi- 
nistrator, or  Person  having  a  partial  or  qualified  Interest  only  in  such 
Lwids,  and  not  entitled  to  sell  or  convey  the  same,  except  under  the 


[The  Lands 
CUnses  (yonsolida- 
tion  (Sootlftnd) 
Act,  1846. 
Amended  by  28  & 
24  v.,  c.  106.     See 
also  8  v.,  c.  17.] 


Lord  Ordinary  em- 
powered to  ap- 
point an  Oyersman 
on  Keglect  of  the 
Arbiters. 


AppUoaiion  qf 
CompmMOtion. 


Purchase  Honey 
payable  to  Parties 
nnder  Disability, 
amounting  to 
L.200,  to  be  de- 
poeited  in  the 
Bank. 


*  Tci>k  of  PMicGmeralAcU with whkhihe Proving 

tolidaium  (Scotland)  ActSj  1845  and  1860,  are  incorponUed, 


Statate. 


10  v.,  c.  14 
10  v.,  0. 17 
10  v.,  c  27 
10  &  11  v., 
14  &  15  v., 

16  ft  17  v., 

17  ft  18  v., 

18  ft  19  v., 
18  ft  19  v., 
23  ft  24  v., 
23  ft  24  v.. 


&113 
c27 
c93 
c.  64 
c68 
0.88 
c.  112 
C.146 


Subject  Matter. 


Incorporating 
Clause. 


Markets  and  Fairs  Clauses  Act, 
Water  Works  Clauses  Act, 
Harbours,  Docks,  and  Piers  Clauses  Aet, 
Drainage  of  Land  TScotland), 
Prisons  Act  Amenament, 
Burffh  Harbours  TScotland^  Act, 
Public  Libraries  (Scotland)  Act, 
Burial  Grounds  (Scotland)  Act, 
Dwelling  Houses,  etc.  (Scotland)  Act, 
Defence  of  the  Kealm, 
Bifle  Volunteer  Corps,     . 


6 

6,85 
6,92 
13 
8 
4 
13 
18 
25 
29 
9 
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Compeiuation 
Cktuaes. 


Application  of 
Monies  deposited. 


ExL  by  IB  &  17  V., 
c.  94,  §  14. 

See  20  &  21  V., 
c.  56,  §  4. 


Expenses  in  Cases 
of  Money  de- 
posited. 


LANDS  CLAUSES  CONSOLTOATION  ACT,  1845. 

FrovisioDS  of  this  or  the  special  Act,  or  the  Compensation  to  be  paid 
for  any  permanent  Damage  to  any  sach  Lands,  shall,  if  it  amonnt  to  i 
or  exceed  the  Sum  of  wo  hundred  Pounds,  the  same  shall  be  paid  | 
into  the  Bank,  to  the  Intent  that  such  Monies  shall  be  applied,  under 
the  Authority  of  the  Court  of  Session,  to  some  One  or  more  of  the  fol- 
lowing Purposes ;  (that  is  to  say,) 

In  the  Purchase  or  Redemption  of  the  Land  Tax,  or  the  Disehaige 
of  any  Debt  or  Incumbrance  affecting  the  Land  in  respect  dt 
which  such  Money  shall  have  been  paid,  or  affectiiig  other 
Laodfe  settled  thereviih  on  the  same  Heirs^or  for  the  nine 
Trusts  or  Purposes,  or  affecting  succeeding  Heirs  of  Entail  in 
anv  sodi  Lands,  whether  impeded  and  constituted  hf  the  fin- 
taUer,  or  in  yirtue  of  Powers  given  by  the  Entail,  or  in  virtue  of 
Powers  conferred  by  any  Act  of  Parliament ; 

In  the  Purdiase  of  other  Lands  to  be  conveyed,  limited,  and  set- 
tled upon  the  same  Heirs,  and  the  like  Trusts  and  PuTpoaes, 
and  in  ^e  same  Manner,  as  the  Lands  in  respect  of  which  such 
Money  shall  have  been  paid  stood  settled ;  or 

If  such  Momes  shall  be  paid  in  resoect  of  any  BuildingB  takes 
under  the  Authority  oi  this  or  toe  special  Act,  or  injured  br 
ike  Proximity  of  the  Works,  or  in  removing  or  replacmff  so^ 
Buildings,  or  substttntin^  otnero  in  their  Stc»d,  in  such  Mmnnt^ 
as  the  said  Court  shall  direct ;  or 

In  Payment  to  any  Party  becomiag  abaolutely  entitled  to  sndi 
Money. 

§LXVIII.  Order  for  Application,  and  Investment  meanwhile. — 
LXIX.  Sums  from  L.20  to  L.200  to  do  deposited,  or  paid  to  f^osteeB. 
— LXX.  Sums  not  exceeding  L.20  to  be  paid  to  Parties. — ^LXXI. 
All  Sums  payable  under  Contract  with  Persons  not  absohitehr  entitled 
to  be  paid  into  the  Bank. — LXXII.  Court  of  Session  maj  dnreet  Ap- 
plication of  Money  in  respect  of  Leases  or  Reversions  as  they  may 
think  just. — ^LXXlIL  On  the  Purchase  of  Lands  to  be  entailed,  not 
necessary  to  insert  the  Provisions  verbatim. — LXXIY.  Upon  Depost 
bein^  made,  the  Owners  of  the  Lands  to  convey,  or  in  de&nlt  the 
ImSb  to  vest  in  the  Promoters  of  the  Undertaking,  upon  a  notarial 
Instrument  being  executed. — LXaV.  Where  Parties  refuse  to  ooiiTey, 
or  do  not  show  Title,  or  cannot  be  found,  the  Purchase  Monej  to  be 
deposited. — ^LXXVl.  Upon  Deposit  being  made,  a  Receipt  to  be  given, 
and  the  Lands  to  vest,  upon  a  notarial  Instrument  being  executed. — 
LXXVn.  Application  of  Monies  so  deposited. — ^LXXv HI.  Pisrtj  in 
Possession  to  be  deemed  to  be  the  Owner. 

LXXIX.  In  all  Cases  of  Monies  deposited  in  the  Bank  under  the 
Provisions  <d  tins  or  the  special  Act,  or  any  Act  incoiporsted  thne- 
with,  except  where  such  Monies  shall  have  been  so  deposited  by  rea- 
son of  the  wilful  Refusal  of  any  Part^  entitled  thereto  to  receive  the 
same,  or  to  feu  or  convey  the  Lands  m  respect  whereof  the  same  shall 
be  payable,  or  by  reason  of  his  Refoaal  or  Inabilitv  to  disdiai^ge  or 
obtain  a  Discharge  of  any  Burden  on  such  Lands  which  was  not  spe- 
cially excepted  from  IMscharge,  or  by  reason  of  the  Failure  or  IXe^etA 
of  any  Party  to  make  out  a  good  Title  to  the  Land  required,  it  abafl 
be  lawful  for  the  Court  of  Sosion  to  order  the  Expenses  of  the  foHow* 
ing  Matters,  including  therein  all  reasonable  Charges  and 
incident  thereto,  to  be  paid  by  the  Promoters  of  the  Undt 

(that  is  to  say,^  the  Expense  of  the  Purchase  or  taking  of  the , 

or  which  shall  nave  been  incarred  in  eonaet^tuenee  thereof,  other  thaa 
such  Expenses  as  are  herein  otherwise  jprovided  for,  and  the  Expense 
of  the  Investment  of  such  Monies  in  Government  or  real  Secuntie^ 
and  of  the  Re-investment  thereof  in  the  Purchase  of  other  Laada^  aad 
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of  re^entailing  any  of  wack  Laads,  and  incident  theieto,  and  also  the   Legal  Proceedings. 

Expense  of  obtaining  the  proper  Qrden  for  any  oi  the  PoipoBes  afor&-   

aaid,  and  of  the  Orders  for  the  Payment  ol  the  Dividends  and  Interest 
of  the  Securities  ii]M>n  which  such  Monies  shall  be  inyested,  and  for  the 
Payment  of  the  Principal  of  snch  Monies,  or  of  the  Securities  whereoA 
the  same  shall  be  inyested,  and  of  all  ProeeedingB  relirtdng  theretoi,  ex- 
cept snch  as  are  oocaskmed  by  Litigation  between  adTene  Claimants  : 
Phmded  always,  that  the  Expense  of  One  Applicatioii  only  Iw  Be- 
lATCstaient  in  Land  shall  be  allowed,  unless  it  shall  appear  to  the 
Court  of  Session  that  it  is  for  the  Benefit  of  the  Parties  interested  in 
the  said  Monies  that  the  same  should  be  invested  in  the  Purchase  of 
Ltnds  in  di£ferent  Sums  and  at  different  Times,  in  which  Cms  it  diall 
be  lawful  for  the  Court,  if  it  think  fit,  to  ccder  the  Expenses  at  any 
such  Investments  to  be  paid  by  the  Promoters  of  the  Undertaking. 

§  LXXXIII.  Payment  of  rrice  to  be  made  previous  to  Entry,  ex-     EnHy  on  Lands. 
cept  to  Survey,  etc. — ^LXXXTV.  Promoters  to  be  albwed  to  enter  on   


lAnds  before  Purchase,  on  making  Deposit  by  w^  of  Security  and 
giving  Bond. — ^LXXXY.  Deposit  to  be  paid  into  &uik,  and  Cashier 
to  give  a  Receipt. 

§  LXXXYI.  The  Money  so  deposited  as  last  aforesaid  shall  remain  Deposit  to  remain 
in  the  Bank  by  way  of  Security  to  the  Parties  whose  Liands  shall  so  u  a  Secnritv,  and 
have  been  entered  upon  for  the  Performance  of  the  Bond  to  be  given  ^  ^  ""^^^^ 
by  the  Promoters  of  the  Undertaking,  as  hereinbefore  mentioned,  and  ^«^V^  Co^ 
the  same  may,  on  Uie  Application  by  PetRion  of  the  Promoters  of  the  ^onn. 

Undertaking,  l)e  ordeiea  to  be  invested  in  the  pubUc  Funds  or  upon 
heritable  Securities,  and  accumulated ;  and  upon  the  Conditions  of 
such  Bond  being  fully  performed  it  shall  be  lawful  for  the  Court  of 
SesBon,  upon  a  like  Application,  to  (snkr  the  Money  so  deposited,  or 
the  Funds  in  which  the  same  shall  have  been  invested,  together  with 
the  Accumulation  thereof,  to  be  repaid  or  transferred  to  the  Promoters 
of  tiie  Undertaking,  or,  if  such  Conditions  shall  not  be  fully  performed, 
it  flhall  be  lawful  for  the  said  Court  to  order  the  same  to  oe  ,ap|^ea 
in  such  Manner  as  it  shall  think  fit  for  the  Benefit  of  the  Parties  for 
whose  Seconty  the  same  shall  so  have  been  deposited. 

§  LXXXYII.  Penalty  on  the  Prcnnoters  of  the  Undertaking  enter- 
ing upon  Lands  without  Consent,  before  Payment  of  the  Purchase 
Money.  [After  Conviction,  Action  may  be  brought  in  any  competent 
Court.]— LXXXVUL  Dedaion  of  Sheriff  not  conclusive  as  to  the 
Bight  of  the  Promoters. — TiXXYIX  Proceedings  in  case  of  Befuaal  to 
deUver  PoeBession  of  Lands. 

S  CXXVIII.  Any  Summons  ot  Notice,  or  any  Writ  or  other  Pro-  Service  of  Notices 
oeeding  at  Law  or  Equity  required  to  be  served  upon  the  Promoters  ^ra^f  the  Under- 
of  the  Undertaking,  may  be  served  by  the  same  being  left  at  or  taking. 
taoBoitted  through  the  Post,  directed  to  the  principal  Office  of  the  Am.  6  G.  4,  c.  120, 
I^omoters  of  the  Undertaking,  or  One  of  the  principal  OfBces  where  §  ^1* 
thsie  shall  be  more  than  One,  or  beisg  fliven  personally,  or  trans-   »    » -rr       ^7 
nitted  thioo^  the  Post,  directed  to  the  Secretary,  or  in  case  there  §^37.'  ^ 
be  no  Secretary  then  by  being  given  to  the  Solicitor  of  the  said  Pro- 
moters. 

i  CXXIX.  And  be  it  enacted,  That  if  any  Party^shall  have  com-  ^®^^^  °' 
Biitted  any  Irregularity,  Tre^MSs,  or  other  wrongful  Proceeding  in  Amends, 
the  Execution  of  this  or  the  special  Act,  or  any  Act  incorporated 
therewith,  or  by  virtue  of  any  Power  or  Authority  thereby  given,  and 
iif  before  Action  brought  in  reafpect  thereof,  such  Party  muLe  Tender 
of  sufficient  Amends  to  the  P^urty  injured,  such  last-mentioned  Party 
flbaU  not  recover  in  any  snch  Action ;  and  if  no  eoBk  Tender  shall  have 
been  made,  it  shall  be  lawful  for  the  Defender,  by  Leave  ol  the  Court 
▼btte  such  Action  shall  be  pending,  at  any  Tune  before  the  Record  is 
^slned,  to  pay  into  Court  rack  Sum  of  Money  aa  he  shall  think  fit, 
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SERVICE  OF  HEIRS  ACT,  1847. 


EBeaOUm, 


Poinding  not  un- 
lawful for  Want 
of  Fonn. 


ProoeedingB  not 
to  be  quashed  for 
Want  of  Form, 
eto. 


and  thereapon  each  Proceedings  shaU  be  had  as  in  other  CaaeB 
Defenders  are  allowed  to  pay  Money  into  Court. 

§  CXXXjy.  No  Poinding  and  Sale  made  by  Tirtae  of  this  or  the 
special  Act,  or  any  Act  incorporated  therewith,  shall  be  diymed  iu- 
lawfol,  nor  shall  any  Party  making  the  same  be  deemed  a  Trespanwr 
or  Wrongdoer,  on  account  of  any  Defect  or  Want  of  Fotrm  in  lie 
Summons,  Conyiction,  Warrant,  or  other  Proceeding  rdating  thereto, 
but  all  Persons  affgriered  by  sach  Defect  or  Irregularity  may  recxi>ytt 
full  Satisfaction  K>r  the  special  Damage  in  an  Action  bef oro  the  She- 
riff Oourt^ 

§  CXXXVni.  No  Proceeding  in  ]pursuance  of  this  or  the  special 
Act,  or  any  Act  incorporated  therewith,  shall  be  quashed  or  Tacatod 
for  Want  of  Form,  nor  shall  the  same  be  remoyed  by  Suspension  cr 
otherwise  into  any  Superior  Court. 


10"  ^  11"  VICTORIES  BEGINS. 

CAP.  XLVIL 

[Service  of  Hein    ^n  Act  to  amend  the  Law  and  Practice  in  Scotland  cu  to 
^^'^  ^®*^-3  ^^  s^^j^^  ^f  Heirs.— I25tli  June  1847,] 


See  A,  ofS,  14 
July  1847 ;  17 
Not.  1849. 


Proceedings  may 
be  advocated  for 
Jury  Trial. 


§  I.  From  15th  November  1847,  the  Practice  of  issuing  Brieyes  from 
Chancery  for  Service  of  Heirs  to  cease. — ^11.  Services  to  proceed 
by  Petition  to  the  Sheriff. — III.  Petition  to  be  presented  to  the 
Sheriff  of  the  County,  or  to  the  Sheriff  of  Chancery. — TV,  Nature 
and  Form  of  the  Petition. — ^V.  Conditions  of  Entail  and  other  Con- 
ditions may  be  referred  to  instead  of  being  inserted  at  length. — YI. 
Burdens,  Conditions,  and  Limitations  may  be  referred  to. — ^VII. 
Services  not  to  proceed  till  Publication  be  made. — YIII.  Caveats  to 
be  received. — IX.  Petition  of  Service  to  be  equivalent  to  a  Brieve 
and  Claim. — ^X.  Procedure  before  the  Sheriff,  and  the  Effect  of  his 
Judgment. — ^XI.  Competing  Petition  may  be  presented,  and  Sheriff, 
after  receiving  Evidence,  ffive  Judgment. — XII.  Recording  and 
Extract  of  Judgment. — ^Xllf.  The  Extract  Decree  to  be  equivalent  to 
an  Extract  Retour. — ^XIY.  Transmission  of  Records. — ^Xv .  Clerks  ci 
Chancery  to  be  remunerated  for  keeping  Register,  etc.,  by  Act  of 
Sederunt. — ^XYI.  No  Person  entitled  to  oppose  a  Service  who  ooold 
not  appear  against  a  Brieve  of  Inquest. 

§  XVlI.  That  in  all  Cases  in  which  there  are  competing  PetitioiiB 
conjoined  as  aforesaid,  or  in  which  any  Person  has  competently  ap- 
peared to  oppose  any  Petition  of  Service  presented  to  the  Shmff  u 
Terms  of  this  Act,  it  shall  be  competent  to  such  of  the  Parties  as  may 
conceive  the  Case  proper  to  be  disposed  of  by  Jury  Trial,  at  any  lline 
before  the  Proof  is  begun  to  be  taken  by  the  Sheriff,  in  Manner  belcxe 
provided,  to  nresent  a  Note  of  Advocation  to  the  Court  of  Sessioo, 
praying  the  Court  to  advocate  the  Proceedings  in  order  that  the  Case 
may  be  tried  by  a  Jury,  which  Note  of  Advocation  shall  be  proceeded 
with  in  like  Manner  with  Notes  of  Advocation  presented  with  a  view 
to  Jury  Trial  against  Judgments  of  the  Sheriff  Courts  of  Scoilamd 
accordmg  to  the  existing  Practice,  and  such  Judgment  shall  be  pio- 
nouDced  on  the  said  Note  of  Advocation  as  shall  be  just ;  and  in  the 
event  of  its  appearing  proper  that  the  Case  should  be  tried  bv  a  Jury, 
the  Lord  President  of  either  of  the  Two  Divisions  of  the  said  Court, 
or  such  other  of  the  Lords  of  Session  as  the  Court  may  appoint,  or  as 
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may  be  amnffed  by  the  Lord  Preeident  of  the  Diyision  Bhall  be  the      Advocation  of 

Judge  at  the  Trial,  andprefiide  thereat  in  like  Maimer  as  is  done  ac^  Service*. 

cording  to  the  existing  Fractice  in  Trials  by  Jury,  and  the  Jury  sluJI 

be  chosen  and  summoned  in  like  Manner  as  on  such  Trials ;  and  ik». 

Yerdict  to  be  returned  by  the  Jury  shall  be  eoually  final  and  coa« 

dusATe  with  the  Verdicts  at  present  returned  in  Triab  by  Jury  in  thft 

said  Court,  but  with  all  and  the  like  Remedies  by  Bill  of  Exceptions,. 

Motion  for  new  Trial,  or  otherwise  at  present  competent :  Provided 

always,  that  in  every  Case  in  which  the  Jury  shall  find  a  Verdict  iub 

farour  of  a  Party  petitioning  to  be  served,  the  Court  shaU,  at  the  same 

Time  with  applying  such  V^dict,  remit  to  the  Sheriff  from  whom  the  See  19^2  G.  4,  c. 

Gaae  was  advocated,  with  Instructions  to  pronounce  a  Decree  serving  ^^»  §  ^  i  ^  *  '^  ^•» 

the  said  Party  in  Terms  of  this  Act,  which  Decree  may  thereafter  l»  ^  ®  ♦  *  ^ 

extracted,  and  the  Extract  thereof  recorded  and  given  out  in  Manner 

and  to  the  Effect  before  provided. 

§  XVIII.  That  in  every  Case  in  which  the  Sheriff  has  refused  to  Where  Sheriff  re- 
serve a  Petitioner,  or  dismissed  his  Petition,  or  repelled  the  Objection  'y^  ^  *®^®  ^«" 
of  an  opposing  Party,  it  shall  be  kwf  ul  to  bring  the  said  Judgment  ju'^menuJiVy  be 
under  Keview  by  Note  of  Advocation  present^  to  the  Court  of  re^wed. 
Session :  Provided  always,  that  such  Note  shall  be  presented  within 
Fifteen,  or,  where  the  Proceedings  have  been  taken  m  the  Comrts  of  A*  to  Inducim,  Me 
Orkney  or  Shetland,  Thirty  Days  from  the  Date  of  the  said  Judgment ;   1  A  2  V.,  c.  86,  §  1. 
and  that  where  the  Judgment  has  been  pronounced  after  Opposition 
duly  entered  or  in  Competition,  such  Note  shall  be  intimated  to  the 
opposite  Party,  and  a  Bond  of  Caution  for  Expenses  be  lodged  with 
the  Shoiff  Clerk,  in  like  Manner  and  imder  the  same  Regulations  as 
in  the  Case  of  Advocations  of  final  Judgments  of  the  Sheriff  Courts  of 
Scotland  according  to  the  presently  existing  Practice,  and  such  Note 
shall  be  proceeded  with  in  like  Manner  with  the  Notes  of  Advocation  /<i,  §  1. 
against  final  Judgments  aforesaid ;  and  it  shall  be  competent  to  the 
said  Court,  if  it  shall  appear  necessary  for  the  right  Determination  of 
the  Case,  to  allow  further  or  additional  Evidence  to  be  taken,  or  to 
remit  to  the  Sheriff  to  take  the  same,  or  to  appoint  the  Case,  or 
scpecial  Issues  therein,  to  be  tried  by  a  Jury  in  Manner  and  to  the  Effect 
and  with  all  and  the  like  Remedies  as  are  before  provided,  and  such 
Judgment  shall  be  pronounced  on  such  Note  of  Advocation  as  shall 
be  just :  Provided  amays,  that  in  every  Case  in  which  the  Sheriff  has 
refused  to  serve,  but  in  which  the  Court  of  Session  shall  be  of  Opinion 
that  the  Party  ought  to  be  served,  a  Remit  shall  be  made  to  the 
Sheriff,  with  Instructions  to  pronounce  a  Decree  serving  the  said  Party 
in  Terms  of  this  Act,  which  Decree  may  be  thereafter  recorded  and 
extracted  in  Manner  and  to  the  Effect  bcdfore  provided  :  Provided  also, 
that  nothing    herein  contained  shall  prejudice  the  Right  of  any 
Person  whose  Petition  of  Service  shall  be  refused  without  any  oppos- 
ing or  competing  Party  having  appeared  and  been  hear!  on  the  Merits 
of  the  Competition  to  present  a  new  Petition  at  any  Time  thereafter, 
or  the  Rignt  of  either  Party  in  any  of  the  Proceedings  hereby 
authorized  in  the  Court  of  tLe  Sheriff  to  bring  under  Challenge 
whatever  Judgment  may  be  pronounced  therein,  by  Process  of  Re- 
duction before  the  Court  of  S^on  on  any  competent  Ground. 

§  XIX.  That  in  every  Case  in  which  a  Process  of  Reduction  of  any  Procedure  \vhen  a 
Decree  of  Service  shall  be  brought  before  the  Court  of  Se&icn  it  shall  pecree  of  Service 
be  competent  to  the  said  Court,  if  it  shaU  appear  necessary  for  the  S^j"^^*^*  under 
right  Determination  of  the  Case,  either  to  allow  further  or  additional        ^®  ^^' 
Evidence  to  be  taken  in  such  Manner  as  may  appear  proper,  or  to  ap- 
point the  Case,  or  special  Issues  therein,  to  be  tried  by  a  Jury ;  and 
such  Jury  Trial  shall  proceed  in  the  same  Manner  and  to  the  like  Supm^  §  18. 
Effect,  and  with  ^1  and  the  like  Remedies  as  are  before  provided  in 
regard  to  Jury  Trials  under  Notes  of  Advocation,  and  such  Judgment 
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8hAll  be  pronotmced  in  the  said  Froceas  as  shall  be  just :  Provided 
always,  tbat  wherever  the  Judgment  of  the  Sheiif^  brought  ander  Be- 
duction  has  proceeded  on  competing  Petitions  conjoined  as  af oreBaid, 
and  the  Court  of  Session  shall  determine  that  a  different  Pexaon  shaH 
be  served  from  the  Person  preferred  by  the  Sheriff,  a  Remit  shaH  ht 
made  to  the  Sheriff,  with  Inetractions  to  pnmounce  a  Decree  serring 
the  said  Person  in  Terms  of  this  Act,  which  Decree  may  be  thereafter 
recorded,  and  an  Extract  thereof  given  out  in  Manner  and  to  ^k 
Effect  before  {sovided ;  and  in  any  Uaae  of  Hedaction  of  a  Service  the 
Judgment  shall  be  condasive,  as  between  the  Parties  to  the  Suit, 
against  the  Party  whose  Service  is  reduced,  and  shall  have  the  same 
Effect  as  if  the  Action  had  contained  a  Conclusion  of  Declarator  that 
the  Party  served  was  not  entitled  to  be  served  in  the  Chaacier 
daimed,  and  Judgment  had  been  pnmounced  in  Terms  of  Uiat  Oon- 
dusion. 

§  XX.  That  all  Proceedings  authorized  by  the  present  Act  to  be 
taken  in  the  Court  of  Session,  shall  commence  and  be  carried  on  in  the 
same  Manner  with  the  same  Description  of  Proceediogs  in  ordinazy 
Civil  Cases,  and  any  Judgment  pronounced  by  the  Lord  Ordinary 
therein  may  be  brought  under  Renew  of  the  Inner  House  by  Reclaim- 
ing Note  in  like  Manner  as  in  such  Cases,  and  all  Judgments  to  be  pro- 
nounced by  the  Court  of  Session  in  Terms  of  this  Act  shall  be  equaDj 
final  and  conclusive  as  the  Judgments  pronounced  by  the  said  Court  in 
ordinary  Civil  Cases,  and  shall  not  be  liable  to  Review  by  Redudioin 
or  otherwise,  save  and  except  to  such  Extent  and  Effect  as  Judgments 
bv  the  said  Court  in  ordinary  Civil  Cases  are  so  liable :  Provided 
always,  that  it  shall  be  competent  to  appeal  against  the  said  Judg- 
ments to  the  House  of  Lords  in  like  Manner  as  against  Judgments  ol 
the  Court  in  ordinary  Civil  Cases  aforesaid. 

§  XXI.  A  Decree  of  special  Service,  besides  operating  as  a  Retour, 
diall  have  the  Operation  and  Effect  of  a  Disposition  £rom  tike  Deceased 
to  his  Heirs. — XXII.  The  Deceased's  Incapacity  to  be  no  Hindrance. 
— ^XXIII.  A  special  Service  not  to  infer  a  general  Representatioo, 
either  active  or  passive. — ^XXIY.  Heir  of  Line  or  Heir  Male  may 
petition  for  general  Service. — XXV.  A  general  Service  may  be  af^ilied 
for  and  obtained  to  a  limited  Effect  by  annexing  a  Spedfication ;  and 
it  atoAX  infer  only  a  limited  passive  Representation.— ^XVI.  Precepts 
of  Clare  Constat  and  Entries  more  burgi  to  remain  unaffected. — 
XXYII.  Jurisdiction  of  the  Sheriff  of  Chancery.— XXYIII.  Power  to 
the  Court  of  Session  to  pass  Acts  of  Sederunt. — XXIX.  Appointment 
of  Sheriff  of  Chancery. 

§  XXX.  That  the  Sheriff  of  Chancery  shall,  when  authoriaed  and 
required  bv  the  Lord  Justice  General  and  President  of  the  Court  of 
Session,  discharge  the  Duties  at  present  or  which  may  hereafter  be 
attached  to  the  Office  of  Presenter  of  Signatures,  or  any  Part  of  these 
Duties,  and  that  during  such  Part  of  the  Year  as  may  be  required  of 
him. 

§  XXXI.  That  it  shaH  be  lawful  and  competent  for  Agents  quaK- 
ffed  to  practise  before  the  Court  of  Sessian,  or  before  any  Shoiff  Conrt, 
to  practise  before  the  Sheriff  of  Chancery  as  well  as  in  the  otdhmij 
Sheriff  Courts  in  Petitions  of  Service. 

§  XXXII.  Pliyment  of  the  Sheriff  and  Sheriff  Clerk  of  Chanccsry.— 
XXXIII.  Salaries  to  be  regulated  by  the  Commissioners  of  the  IVea- 
sury  on  Vacancy. — ^XXXIY.  Compensation,  how  to  be  applied  for. — 
XaXY.  Compensation,  how  to  be  paid. — ^XXXYI.  Inte^nretataon  of 
Act. — XXXVII.  Act  may  be  amended,  etc. 
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Entry  by^  Confirma- 
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CAP.  XLVni. 

An  Ad  to  faeilUate  Hie  Trtuisference  of  Lands  and  other  [Lan^  7 m"^^ 
JTmlages  in  Scotland  not  held  in  Burgage  Tenure. — [25th  A^nended  by  21  a 

Jane  1 847. 1  22  v.,  c  76 ;  23  a 

-*  24  v.,  c  43.] 

§  VI.  And  whereas  the  Entry  of  Heirs  and  Disponees  by  Charter  of  Superior  may  be 
Confinnation  from  the  Superior  is  in  daily  Use  and  Practice,  and  such  compelled  to  grant 
Fonn  and  Mode  of  Entry  is  in  many  Caeee  more  convenient  than  ^^^^^,  ^  ' 

Entry  by  Resignation,  wiUiout  being  of  Prejudice  to  the  Interests  of 
the  Superior ;  be  it  enacted,  That  wh^e  any  Person  shall  be  infdft  in  f^^  ^*  ^'  ^'  ^' 
Lauds  or  Heritages  in  Scotland  holden  of  a  Subject  Superior  upon  a  ^ 
Disposition  or  other  Deed  of  Conveyance  granted  by  the  Person  last 
entered  and  infeft,  or  granted  by  a  Person  whose  own  Title  to  such 
I^ands  and  Heritages  is  capable  of  being  made  public  by  Confirmation 
according  to  the  existing  Law  and  Practice,  which  Disposition  shall 
contain  an  Obligation  to  infef t  a  me  or  a  me  vel  de  me,  or  upon  a 
Decree  of  special  Service,  or  upon  a  Decree  of  Adjudication  or  of  Sale, 
oontaiuing  a  Warrant  of  Infeltment  in  Terms  of  this  Act,  it  shall  be 
lawful  and  competent  for  such  Person,  upon  Production  to  the  Lord 
Ordinary  on  the  Bills  in  the  Court  of  Session  of  his  Sasine  in  the  said 
Lands  and  Warrants  of  the  same,  and  upon  showing  the  Terms  and 
Conditions  under  which  the  said  Lands  are  holden  of  the  Superior 
thereof,  to  obtain  Warrant  for  Letters  of  Horning  to  charge  the 
Superior  to  ^^t  in  favour  of  such  Party  a  Charter  of  Confirmation 
VK  the  same  Way  and  Form  as  is  provided  and  in  use  for  compelling 
Entzy  by  Resignation ;  provided  always,  that  the  Charger  shall  at  the 
same  Time  pay  or  tender  to  such  Superior  such  Duties  or  Casualties  as 
he  is  by  Law  entitled  to  receive  upon  the  Entry  of  the  Charger ;  and 
that  it  shall  be  lawful  for  every  such  Superior  to  diow  Cause  why  he 
ought  not  to  be  compelled  to  give  Obedience  to  such  Charge  by  offer- 
ing a  Note  of  Suspension  to  the  Court  of  Session  in  the  us^  Manner : 
Provided  also,  that  such  Superior  shall  be  entitled  to  insert  in  the 
Charter  to  be  granted  by  him  the  Clauses  of  Tenendas  and  Reddendo 
contained  in  the  former  Charters  of  such  Lands  and  Heritages,  and  all 
other  Clauses  and  Conditions  contained  therein,  in  so  far  as  tiie  same 
are  usual  and  neceesary,  and  arc  not  set  forth  in  fiuch  Instrument  of 
Sasine,  or  duly  referred  to  in  Terms  of  this  Act,  or  of  an  Act  passed 
in  the  present  Session  of  Parliament,  intituled.  An  Act  to  amend  ike  10  &  11  V.,  c.  47. 
I^w  and  Practice  of  Scotland  as  to  the  Service  of  Heirs :  Provided 
also,  that  where  such  Clauses  and  Conditions  are  set  forth  in  such 
Instrument  of  Sasine,  or  duly  referred  to  in  Terms  of  this  Act,  or  any 
other  Act,  the  same  shall  not,  without  the  VasBal^s  Consent,  be  re- 
peated at  length  in  such  Charter  of  Confirmation. 

i  YIII.  And  whereas  the  Remedy  afforded  for  obtaining  an  Entry  Where  Sutieriorti 
under  the  present  Procedure  by  Deelarator  of  Tinsel  of  Superiority  is  Title  incomplete, 
in  many  Respects  defective ;  be  it  enacted,  That  where  the  Person  Owner  may  in 
having  right  to  the  Sujperiority  of  any  Lands,  which  Superiority  is  ^pX  to  Lo^ 
not  dSeasible  at  the  Will  of  the  Vassal  or  Disponee,  shall  not  have  Ordinary  on  the 
completed  his  feudal  Title  thereto  so  as  to  enable  him  to  enter  way  Bills  to  ordaiu  him 
Heir  or  Disponee  of  the  Vassal  last  publicly  infef t  in  the  said  Lands,  to  complete  his 
or  any  Adjudger  or  other  Party  deriving  Right  from  him,  and  where  Title  and  gnint  an 
Buch  Heir,  Disponee,  Adjudger,  or  other  Party,  if  such  Person  had  o/rJrfe'iS^'' 
been  infeft  in  the  Superiority,  would  have  been  entitied  to  compel 
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F^rfuiure  of       Entry  in  virtue  of  this  Act;  or  of  an  Act  paised  in  the  Twcnty-dgfcA 
SvperiorUtf.        Year  of  the  Reign  of  his  Majesty  King  Georae  the  Seoond,  or  other- 
vise,  it  shall  be  competent  to  such  Heir,  Disponee,  Adjudger,  or 
20  G.  2,  c.  60,  §  12.  other  Party,  provided  the  annual  Reddendo  attached  to  such  Sape- 

riority  shall  not  exceed  Five  Pounds  Sterling  in  Value  or  Amount,  to 
present  a  Petition  to  the  Lord  Ordinary  on  the  Bills  in  the  Form,  or 
as  nearly  as  may  be  in  the  Form,  given  in  Schedule  (E.  No.  1),  here- 
unto annexed,  praying  for  Warrant  of  Service  on  such  Person,  and 
for  Decree  in  the  Terms  set  forth  in  such  Petition,  and  the  Lord  Ordi- 
nary on  the  Bills  shall  pronounce  an  Order  for  Service  of  such  Petition 
in  Terms,  or  as  nearly  as  may  be  in  Terms  of  the  Interlocutor  giTen 
in  Schedule  (E.  No.  2),  hereunto  annexed ;  and  if  after  such  Senrioe, 
and  the  Expiration  of  the  Days  of  Intimation,  such  Person  shall  nol 
comply  witn  the  Demand  of  the  Petition  by  completing  his  Title  and 
granting  Entry  to  the  Petitioner  as  aforesaid,  or  shall  not  shov 
reasonable  Cause  to  the  Lord  Ordinary  why  he  delays  or  refuses  so  to 
do,  he  shall  for  himself  and  his  Heirs,  wnether  of  line,  Conqoeat 
Am.  fly  21  ft  22  V.,  Taillie,  or  Provision,  forfeit  and  amit  all  Right  to  the  said  Superioiitf , 
0.  76,  §  23.  i^jj^  ^IjQ  Loj^  Ordinary  shall  pronounce  Dojree  or  Judgment  acconi- 

ii^gly  to  the  Effect  of  entitling  the  Petitioner,  and  his  Heirs  and  Suc- 
cessors in  the  said  Lands  in  all  Time  thereafter,  to  hold  the  same  m 
Vassals  immediately  of  and  under  the  next  Over  Superior  by  the 
Tenure  and  for  the  Reddendo  by  and  for  which  the  forfeited  Superi- 
ority was  held,  all  in  the  Form,  or  as  nearly  as  may  be  in  the  Fonn, 
fiven  in  Schedule  (E.  No.  8),  hereunto  annexed ;  and  sudi  Decree  or 
udgment,  when  extracted  and  recorded  in  the  Register  of  Sasinei 
/<i,  §  24.  appropriate  to  the  I^nds,  shall  be  held  absolutely  to  extinguish  such 

Right  of  Superiority,  and  shall  enable  the  Petitioner  to  ap^y  to  such 
Over  Superior  as  his  immediate  Superior,  for  an  Entry  accordingly : 
and  it  is  hereby  provided,  that  in  the  renewed  Investiture  to  be  so 
obtained  by  the  Petitioner  under  the  Authorilhr  of  the  said  Decree, 
the  Tenendas  and  Reddendo  contained  in  the  lltle  Deeds  of  the  for- 
feited Superiority  shall  be  inserted  in  room  of  those  contained  in  the 
Investiture  of  the  Petitioner's  Predecessor  or  Author,  and  the  Laoib 
shall  be  held  by  the  Petitioner  and  his  Successors  according  to  the 
Tenure  of  the  forfeited  Superiority  in  all  Time  thereafter ;  and  the 
Charter  or  Precept  in  the  Petitioner's  Favour  shall  be  expressed  as 
nearly  as  may  be  in  One  or  other  of  the  Forms  given  in  Schedule  (I.) 
hereunto  annexed. 
Or  Owner  may,  in       §  IX.  That  if  in  the  Case  aforesaid  the  annual  Reddendo  shall 
f"°iS?f?  *PP'y***  exceed  in  Value  or  Amount  the  Sum  of  Five  Pounds  Sterling,  or,  in 
fteBmTtoi^-^'"    *^«  ^^^0°^  «>^  the -said  Heir,  Disponee,  Adjudger,  or  other  Party, 
thorize  Applica-       whether  the  said  annual  Reddendo  shall  exceed  the  said  Sum  of  fire 
tion  for  an  Entry     Pounds  Sterling  or  not,  it  shall  be  lawful  for  such  Heir,  Disponee^  Ad- 
to  the  Crown  or       judger,  or  other  Party,  to  present  a  Petition  to  the  Lord  Ordinary  on 
Prince  or  medUte    the  Bills  in  the  Form,  or  as  nearly  as  may  be  in  the  Form,  of  Schedule 
vL^ofThTr^  (F.  No.  1),  hereunto  annexed,  nraying  for  Warrant  and  Decree  as 

cusant  Superior.       ^®^  ^^  forth,  and  the  Lord  Ordinary  shall  pronounce  an  Order  for 
/d  §  24.  Service  in  the  Terms,  or  as  nearly  as  may  be  in  the  Terms,  of  the 

'  ^  Interlocutor  given  in  Schedule  (F.  No.  2),  hereunto  annexed ;  and  if 

after  such  Service  and  Expiration  of  the  Days  of  such  Charge  such 
Person  shall  not  comply  with  the  Demand  of  the  Petition  by  complet- 
ing his  Title  and  granting  Entry  to  such  Petitioner  as  aforesaioTor 
shall  not  show  reasonable  Cause  to  the  Lord  Ordinary  why  he  delays 
or  refuses  so  to  do,  he  shall  for  himself  and  his  Heirs,  whether  of  line. 
Conquest,  Tailzie,  or  Provision,  forfeit  and  amit  all  Right  to  the  Dues 
and  Casualties  payable  on  the  Entry  of  such  Petitioner,  who  ahall 
also  be  entitled  to  retain  his  Feu  Duties  or  other  annual  Prestations 
until  fully  paid  and  indemnified  for  aU  the  Expenses  of  the  Petition 
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and  Procedure  thereon,  and  all  the  Expenses  of  completing  his  Title 
in  Terms  of  this  Act ;  and  the  Lord  Ordinary  shall  pronounce  interim 
Decree  to  that  E£Fect,  and  grant  interim  Warrant  for  such  Petitioner 
applying  for  and  obtaining  an  Entry  from  the  Grown  or  Prince  of 
Scotland^  or,  in  the  Option  of  the  Petitioner,  from  the  mediate  Over 
Superior  as  acting  in  the  Vice  of  such  Superior,  all  in  the  Form,  or  as 
nearly  as  may  be  in  the  Form,  given  in  Schedule  (F.  No.  8),  hereimto 
annexed;  and  such  Petitioner  shall  be  entitled  forthwi^  to  lodge, 
along  with  an  Extract  of  the  said  Decree,  in  the  Office  of  the  Presenter 
of  Signatures,  a  Draft  of  a  proposed  Charter  or  Precept  from  the 
Crown  or  Prince  as  in  Vice  of  such  Superior,  with  a  short  Note  in 
Terms  of  the  Act  passed  in  the  present  Session  of  Parliament,  to  alter 
and  amend  the  Practice  in  Scotland  witli  reguxl  to  Crown  Charters 
and  Precepts  from  Chancery  ;  and  such  Charter  or  Precept,  for  which 
the  said  extract  Decree  shall  be  a  sufficient  Warrant,  may  be  in  the 
Form  given  in  the  Schedule  (H.)  hereunto  annexed,  and  shall  be  as 
effectual  as  if  granted  by  the  mediate  Superior  of  the  Feu  when  duly 
inf eft  in  the  Superiority  ;  and  when  there  is  a  mediate  Over  Superior 
such  extract  Decree  shall,  in  the  Option  of  the  Petitioner,  be  directed 
against  such  mediate  Over  Superior,  and  shall  be  a  sufficient  Warrant 
for  Letters  of  Homing  to  charge  such  Over  Superior  to  ent^the  Peti- 
tioner by  granting  a  valid  Charter  or  Precept  as  in  Vice  of  such 
Superior  ;  and  aftar  Completion  of  his  Title  such  Petitioner  shall  be 
entitled,  if  he  thinks  fit,  to  lodge,  as  Part  of  the  Proceedings  under 
the  said  Petition,  an  Account  of  the  Expenses  of  that  Process,  and  of 
completing  his  Title,  and  the  Lord  Ordinary  shall,  if  required  on  the 
Part  of  such  Petitioner,  modify  the  Amount  thereof,  and  decern  for 
Retention  as  aforesaid  in  the  Form  given  in  Schedule  (F.  No.  4),  here- 
unto annexed. 

§  X.  That  the  Lands  and  others  contained  in  such  Charter  or  Precept  Lands  to  be  held 
to  be  so  obtained  shall  be  holden  of  the  Crown  or  Prince,  or  the  temporari]  v  of  the 
mediate  Over  Superior,  as  in  the  Vice  of  the  unentered  immediate  Crown  or  Prince 
Superior,  while  and  so  long  as  he  and  his  Successors,  the  immediate  ^^*     *®  ®'*' 
Superiors  thereof,  shall  remain  unentered,  and  thereafter  until  a  new 
Entry  in  favour  of  the  Vassal  or  his  Successors  shall  become  requisite. 

§  XI.  That  when  a  Petition  shall  be  presented  as  aforesaid  praying  The  Party  in 
for  Warrant  of  Service,  and  for  Decree  against  any  Person  so  having  Right  of  the  Su- 
a  Right  to  the  Superiority  of  any  Lands,  and  not  having  completed  Pr°"*?J?*y 
bis  feudal  Title  thereto,  whether  the  annual  Reddendo  shaU  be  above  tenderine  Brfi^- 
or  below  the  Value  or  Amount  of  Five  Pounds  Sterling,  it  shall  be  quishment  of  Sa 
competent  for  him  at  any  Time  before  Expiration  of  the  Days  of  Bight,  and  if  ac- 
Intimation,  or  before  interim  Decree  shall  have  been  extracted  as  cepted  by  the  Pe- 
aforesaid,  to  lodge,  as  Part  of  the  Proceedings  under  such  Petition,  a  5*i?P®'^»  ^®  ^^^ 
Minute,  signed  by  himself  or  by  his  Mandatory  or  Agent,  duly  autho-  telWe'UAu-''" 
rized  by  him,  in  Writing,  stating  that  he  tenders  Relinquishment  of  the  thonty. 
Right  of  Superiority  which  he  hcAda  on  Apparency  in  favour  of  the  21  &  22  v.,  c.  76, 
Petitioner,  and  his  Heirs  and  Successors,  and  such  Minute  shall  be  in  §  28>26. 
the  Form,  or  as  nearly  as  may  be  in  the  Form,  given  in  Schedule 
(G.  No.  1),  hereunto  annexed  ;  and  if  the  Petitioner  shall  by  himself 
or  his  Counsel  or  Agent  subscribe  or  indorse  upon  such  Minute  an 
Acceptance  of  the  same  in  the  Form  given  in  Schedule  (G.  No.  2), 
hereunto  annexed,   the  Lord  Ordinary  is   hereby  authorized   and 
required,  on  the  Petitioner's  Motion,  to  interpone  his  Authority  to 
such  Minute  and  Acceptance,  and  to  decern  and  declare  the  Right  of 
Superiority  thus  relinquished  to  be  extinguished,  to  the  Effect  of 
making  the  Petitioner  and  his  Successors  in  the  said  Lands  hold  the 
Lands  as  Vassals  immediately  of  and  under  the  Superior  of  the  relin- 
quished Superiority  in  permanency  and  by  the  Tenure  and  for  the 
Beddendo  by  and  for  which  such  relinquished  Superiority  was  held,  the 
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Decree  so  to  be  pronounced  to  be  in  the  F<»nn,  or  as  nearly  as  may  bt 
in  the  Form,  of  Schedule  (G.  No.  3),  hereunto  annexed ;  and  the  and 
Decree,  when  extracted  and  recorded  in  the  Register  of  Saanea  vppto- 
priate  to  the  Lands,  shall  entitle  the  Petitioner  and  his  ForeBaids  to 
apply  for  an  Entry  to  such  Superior  accordingly  as  his  immediate 
Superior;  and  in  the  renewed  Investiture  to  be  obtained  by  tke 
Petitioner  under  the  Authority  of  the  said  Decree,  the  Tenendas  and 
Reddendo  contained  in  the  TiUe  Deeds  of  the  relinquished  Supenority 
shall  be  inserted  in  room  of  those  contained  in  the  Investiture  ci  ths 
Petitioner's  Predecessor  or  Author,  and  the  Lands  shall  be  held  by 
himself  and  his  Successors  according  to  the  Tenure  of  the  rdinqnidied 
Superiority  in  all  Time  thereafter ;  and  the  Charter  or  Precept,  as  ifas 
Case  may  be,  in  the  Petitioner's  Favour  may  be  expressed  in  One  or 
other  of  the  Forms  given  in  Schedule  (1.)  hereunto  annexed ;  but 
nothing  herein  contained  shall  be  held  as  rendering  it  imperative  as 
the  Petitioner  to  accept  of  the  offered  Relinquishment,  and  to  take  the 
Place  of  his  immediate  Superior,  it  beiuff  hereby  provided,  that  if  he 
prefers  it  he  shall  be  entitled  to  refuse  me  same,  and  to  complete  iui 
Title  by  Entry  from  the  Crown  or  Prince  of  Scotlandy  or  Ihe  mfntialr 
Over  Superior,  as  in  the  Vice  of  his  immediate  Superior. 

§  XII.  Over  Superior's  Rights  not  to  be  extended  or  affected.— 
XIII.  Vassal  obtaining  or  acc^ting  Forfeiture  or  Relinquishment  ol 
Superiority  to  be  liaue  for  its  Value,  but  Forfeiture  or  ReHnqmsb- 
ment  not  to  infer  Representation. — ^XFV.  Forfeiture  to  take  effect  and 
Relinquishment  lawful  although  Superiority  form  Pait  of  an  Estate 
held  under  Prohibitions  against  Alienation,  etc. 

§  XVI.  That  it  shall  no  longer  be  competent  to  use  Letten  of  gaioai 
Clnrge  or  special  Charge  or  general  iq^edal  Charge,  but  in  an  Action 
of  Constitution  of  an  Ancestor's  Debt  or  Obligation  against  his  un- 
entered Heir  the  Citation  on  and  Execution  of  the  Summons  in  audi 
Action  shall  be  held  to  imply  and  be  equivalent  to  a  general  Charge, 
the  Inducise  of  which  shall  expire  with  the  Inducite  of  such  Summons, 
and  shall  infer  the  like  Certification  with  such  general  Charge ;  and  it 
shall  thereafter  be  competent  to  adopt  under  such  Summons  the  same 
Procedure,  in  all  respects,  and  to  pronounce  the  same  Decree,  vhich 
would  have  been  competent  had  such  Summons  been  preceded  by 
LettenEt  of  general  Charge  duly  executed  against  such  Heir  aooovdiog 
to  tiie  Law  and  Practice  heretofore  in  Use,  which  Decree  shall  be  a 
vahd  Decree  of  Constitution ;  and  in  an  Action  of  Adjudieatioa 
against  such  Heir  following  on  such  Decree  of  Constitution,  or  ia  aa 
Action  of  Adjudication  against  an  unentered  Heir  founded  on  hia  own 
Debt  or  Obligation,  the  (Htation  on  and  Execution  of  the  Sunmions  of 
Adjudication  shall  be  held  to  imply  and  be  equivalent  to  a  special 
Charge  or  general  special  Charge,  as  the  Circumstances  may  require, 
the  InduciflB  of  which  Charge  £all  ex|»re  with  the  Induci»  of  Bocb 
Summons,  and  shall  infer  the  like  Certification  with  such  special 
Charge  or  general  special  Charge,  as  the  Case  may  be ;  and  it  shall 
ther^ter  be  competent  to  adopt  under  such  Summons  the  same  Pro- 
cedure in  all  respects,  and  to  pronounce  the  same  Decree,  which  would 
have  been  competent  had  such  Summons  been  nreceded  by  Letten  of 
special  Charge  or  general  special  Charge,  as  the  Case  may  be,  duly 
executed  against  such  Heir  according  to  the  Law  and  Practice  hereto- 
.fore  in  Use,  which  Decree  shall  be  a  valid  Decree  of  Adjudication ;  and 
in  an  Action  of  Constitution  and  Adjudication  combined  in  the  same 
Summons  against  an  unentered  Heur,  it  shall  be  competent  to  adopt 
tiie  same  Procedure  in  all  respects,  and  to  pronounce  the  same  DeeceS) 
which  would  have  been  competent  had  such  Summons  been  preoeded 
by  Letters  of  general  Charge  duly  executed  against  such  Heir  aeoord* 
ing  to  the  Law  and  Practice  heretofore  in  Use ;  and  in  such  comhiniid 
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Bounce  Decree  of  Constitation  and  Adjudication  in  One  and  the  same  ^"^ 

Interiocutor,  and  to  extract  the  same  in  One  and  the  same  Extract, 
'^rfaich  Decree  shall  be  a  vaUd  Decree  <^  Constitution  and  Adjudioa- 
tion ;  anything  in  an  Act  of  the  Pariiament  of  Scotland  paflnftd  in 
the  Year  One  thousand  five  hundred  and  f or^,  and  in  another  Act  of 
the  Parliament  of  Scotland  paned  in  the  Year  One  thousand  six  hundred 
and  twenty-one,  or  in  any  other  Act  of  Parliament,  or  any  Law  or 
Practice  to  the  contrary  notwithstanding,  the  said  Acts  being  hereby 
r^>ealed  to  the  £xtent  of  making  these  Enactments  operative,  but  no 
farther. 

§  XYII.  That  it  shall  no  longer  be  necessary  that  a  Surnmcm  of  BiU  for  Sum- 
Adjudication  or  of  R«iking  and  Sale  be  preceded  by  a  Bill,  such  Bill  ^^JTand  of tt 
beuDg  hereby  abohshed.  abolished. 

§  XYIIi.  And  whereas  it  has  been  found  inoonyenient  in  Practice 
to  libel  and  conclude  for  general  Adjudication  of  Lands  as  the  Altema-   ,?JP?®<^^^  ^  . 
live  only  erf  special  Adjudication  in  Terms  of  an  Act  of  the  Parlia-  for  D^reTof 
meait  of  Scotland  passed  in  the  Year  One  thousand  six  hundred  and  gpecud  Adjudica- 
aeirenty-two ;  be  it  enacted,  That  it  shall  no  longer  be  necessary  to  til^ 
Hbel  or  conclude  for  special  Adjudication,  and  it  shall  be  lawful  to 
libdl  and  conclude  and  decern  for  general  Adjudication  without  such  SL  1672,  c  19. 
Altematiye,  anything  in  the  said  last  mentioned  Act  or  in  any  other 
Act  of  Parliament  to  the  contrary  notwithstanding,  the  said  laab  men- 
tioiied  Act  and  such  other  Acts  being  hereby  replied  to  the  Effect  of 
making  this  Enactment  operative,  but  no  further. 

§  XIX.  And  whereas  a  Party  who  has  obtained  Decree  of  Adjudi-   Decrees  of  Adia- 
"catkm  or  Decree  of  Sale  is  frequently  exposed  to  Inconyenience  from  ^4°^  and  of 
tlie  Delay  which  may  occur  in  obtaining  Infeftment ;  be  it  enacted,   v^^rant^^r  In- 
That  in  all  Cases  it  shall  be  lawful  for  the  Judges  of  the  Court  of  feftment  a  me  vel 
Session,  when  pronouncing  Decree  of  Adjudication,  whether  for  Debt,   de  me,  and  In- 
or  in  Implement, -or  Decree  of  Sale,  to  grant  Warrant  in  Terms,  or  feftment  m^ 
as  nearly  as  may  be  in  Terms,  of  Schedule  (K.)  hereunto  annexed,   follow aooordingly. 
for  inf ef ting  the  Adjudger  or  Purchaser,  and  his  Heirs  and  Suooessora, 
in  the  Lands  and  others  contained  in  such  Decree,  to  be  hdden  by 
them  alternatively  by  Two  srreral  Inf  ef tments  and  Manners  of  holding, 
<me  thereof  to  be  holden  of  the  Party  adjudged  from  and  his  Heirs  in 
free  Blench  for  Payment  of  a  Penny  ScoU  in  Name  of  BlsDch  Farm  at 
Whitsunday  yearly  upon  the  Ground  of  the  said  Lands  if  asked  only, 
and  freeing  and  relieving  the  Party  adjudged  from  and  his  Heirs  of  all 
Fea  Duties  and  Services  ezigiUe  out  of  the  said  Lands  by  their  imme- 
diate lawful  Superiors  ther^,  and  the  other  of  the  said  Infeftments 
to  be  holden  from  the  Party  adjudged  from  and  his  Heirs  of  and  under 
their  immediate  lawful  Superiors  in  the  same  Manner  that  the  Party 
adjudged  from,  his  Predecessors  and  Authors,  held  or  might  have 
holden  the  same,  and  that  by  Confirmation ;  and  the  Adjudger  or 
Purchaser,  and  bis  Foresaids,  shall,  in  virtue  of  such  Decree  of  Ad- 
judication or  Decree  of  Sale,  be  entitled  to  complete  their  Title  by  ob- 
taining Charter  of  Adjudication  or  of  Sale  from  the  Superior  of  the 
Lands  and  passing  Infeftment  thereon,  or,  where  the  Person  adjudged 
from  is  entered  with  his  Superior  or  in  a  Situation  to  charge  such 
Superior  under  the  Powers  herein  contained  to  grant  Entry  b^  Con- 
firmation, by  taking  Infeftment  in  virtue  of  the  Warrant  oontamed  in 
such  Decree,  which  Infeftment  may  be  in  the  Form  civen  in  Schedule 
(L.)  hereunto  annexed,  and  shall,  with  the  Decree  of  Adjudication  or 
of  Sale,  be  an  effectual  feudal  Investiture  in  the  said  Lands  in  Terms 
of  such  Decree,  hokting  Base  of  the  Party  adjudged  from  and  his 
HeiiB,  until  Confirmation  thereof  shall  be  granted  oy  the  immediate 
Superior  of  the  Lands,  or  his  Successors,  in  the  same  Manner  and  to 
the  same  Effect  as  if  the  Party  adjudged  from  had  granted  a  Dispoai- 
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tion  of  the  Lands  to  tbe  Adjndger  or  Purchaser  in  the  Terms  of  tht 
Decree  of  Adjudication  or  of  Sale,  with  an  Obligation  to  inleft  a  me 
Tel  de  me,  to  oe  completed  by  Confirmation  and  a  Precept  of  Saonei 
and  the  Adjudger  or  Purchaser  had  been  infeft  on  such  Precept ;  and 
the  Effect  of  the  Charter  or  Confirmation  of  the  Sasine  thus  proceed- 
ing on  such  Decree  of  Adjudication  or  Decree  of  Sale  shaU  be  to  make 
the  Lands  hold  immediately  of  and  under  such  Superior;  but  the 
Bight  of  the  Superior  to  the  Composition  payable  by  an  Adjudger  or 
Purchaser  as  due  under  the  existing  Law  is  hereby  resenred  entire^ 
and  the  Adjudger  or  Purchaser,  or  his  Foresaids,  by  passing  Infeft- 
ment  on  the  Decree  of  Adjudication  or  of  Sale  in  Manner  above  men- 
tioned, shall  become  indebted  in  such  Composition  to  the  SupeiiM', 
and  shall  be  bound  to  pay  the  same  upon  the  Superior's  tendering  a 
Charter  of  Confirmation,  whether  such  Charter  shall  be  accepted  or 
not,  and  the  Superior  shall  be  entitled  to  recover  Payment  of  sndi 
Composition  as  accords  of  Law ;  and  it  is  hereby  provided  that  tbe 
Sasine  on  such  Decree  of  Adjudication,  duly  recorded,  shall,  with- 
out Prejudice  to  any  other  Diligence  or  Procedure,  be  of  itself  suffi- 
cient to  make  the  Adjudication  effectual  in  all  Questions  of  Bank- 
ruptcy or  Diligence:  Provided  always,  that  where  the  Charter, 
Contract,  or  omet  Deed  by  which  the  Vassal's  Bight  is  constitated 
contains  a  Prohibition  against  Subinfeudation  or  alternative  Holding, 
such  Decree  and  Sasine  shall,  notwithstanding  any  such  Prohibition, 
form  a  valid  feudal  Investiture  in  favour  of  such  Adiudger  or  Pur- 
chaser and  their  Foresaids,  but  without  Prejudice  to  the  Bight  of  the 
Superior  to  require  such  Adjudger  or  Purchase,  or  his  Foresaids,  to 
enter  forthwith  as  accords  of  Law,  and  to  deal  with  such  Adjudger  or 
Purchase,  or  his  Foresaids,  as  with  a  Vassal  unentered. 

§  XX.  That  any  Judgment  pronounced  by  the  Lord  Ordinary  in 
virtue  of  this  Act  shall  be  subject  to  Beview  by  a  Beclaiming  Note  in 
ordinary  Form ;  but  the  Judgment  of  the  Lord  Ordinazy,  if  ziot  ao 
brought  under  Beview,  and  the  Judgment  of  either  Division  of  the 
Court  upon  such  Beclaiming  Note,  whether  such  Judgments  shall  have 
been  pronounced  in  Absence  of  the  Bespondent  or  not,  shall  be  final 
and  conclusive,  and  not  subject  to  Beview  by  Appeal  to  the  House  of 
Lords,  or  by  Beductdon,  or  in  any  other  Mode  or  Form  whatever ;  and 
it  shall  be  competent  to  the  Lord  Ordinary,  or  to  either  Division  of  tJie 
Court  reviewing  any  Judgment  of  the  Lord  Ordinary,  if  it  shall  appear 
to  him  or  them  to  be  just  in  the  whole  Circumstances  of  the  Csee,  to 
find  and  decern  in  ordinary  Form  for  the  Expenses  of  any  Proceed- 
ings under  this  Act  against  the  Petitioner  or  Bespondent  personally. 


SCHEDULES  REFERRED  TO  IN  THE  FOREGOING  ACT. 


SCHEDULE  (E,) 

No.  1. 

Unto  the  Honourable  the  Lord  Ordinary  on  the  Bills,  the  Petition  of  A,  B,  humbly 
sheweth.  That  by  Disposition,  dated  the  ,  granted  by  C.  D.  of  ,  the 

said  C.  D.  disponed  to  the  Petitioner  All  and  Whole  [here  describe  ike  Subjects  a»  in  dke 
Disposition'],  to  be  held  of  the  Disponer^s  Superior,  with  Warrants  of  BeQgnation  and 
Sasine. 

That  the  Petitioner's  Author,  the  said  C  £>.,  held  the  said  Lands  and  others  of  and 
under  the  late  E,  F,  as  his  immediate  lawful  Superior,  for  an  annual  Beddendo  not  ex- 
ceeding in  Value  or  Amount  Five  Pounds  Sterling ;  that  O,  H,  is  the  eldest  Son  [or 
whatever  other  Relation  he  is"]  and  apparent  Heir  of  the  said  E.  F.,  and  as  sueh  haa  Right 
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to  tlie  Superiority  of  the  aaid  Lands  and  others,  but  he  has  not  made  up  a  feudal  Title 
thereto,  and  is  therefore  not  in  a  Situation  to  grant  Entiy  to  the  Petitioner,  although 
demanded  from  him ;  and  the  Petitioner  now  applies  to  your  Lordsliip  for  Redress  in 
Terms  of  the  Act  [here  mention  this  Act]^  and  produoes  the  above  mentioned  Disposition 
in  his  Favour. 

M a^  it  therefore  please  your  Lordship,  in  Terms  of  the  said  Act,  to  grant  Warrant 
n>r  serving  this  Petition  on  the  said  O,  H.  personaUy,  or  at  his  Dwelling  Place, 
\here  add  a  Prayer  for  edictal  Citation  in  the  usual  Form^  if  the  Party  is  Jurth 
of  Scotland],  and  to  ordain  him  within  Thirty  Days  after  the  Date  of  such 
Service  [or  within  Sixty  days,  if  he  he  Jurth  of  Scotland,  or  in  Orkney  or  Shet- 
land],  to  procure  himself  entered  and  infeft  in  the  said  Lands  and  others,  and  to 
enter  the  Petitioner  in  the  same,  on  Payment  of  the  Duties  and  Casualties 
exigible  on  such  Entry,  or  else  to  show  Cause  for  delaying  or  refusing  to  do  so, 
wi^  Certification  that  if  he  fail,  he  shaU  forfeit  and  amit  all  Sight  to  the  said 
Superiority ;  and  in  the  Event  of  the  said  G,  H,  failing  so  to  complete  his  Title 
ana  grant  Entry  to  the  Petitioner,  or  to  show  reasonable  Cause  why  he  delays  or 
refuses  so  to  do,  to  find  and  declare  that  the  said  G.  H.  has  forfeited  and  amitted 
all  Right  to  the  said  Superiority,  and  that  the  Petitioner  and  his  Heirs  and  Suc- 
cessors are  entitled  to  bold  the  said  Lands  and  others  in  all  Time  coming  as 
Vassals  immediately  of  and  under  the  next  Over  Superior  by  the  Tenure  and  for 
the  Reddendo  by  and  for  which  the  forfeited  Superiority  was  held.  According 
to  Justice,  etc. 

Note. — The  above  Form  is  applicable  to  the  Case  where  the  Petitioner  requires 
a  Charter  of  Resignation.  In  other  Cases  the  Form  must  be  varied,  «o  f ar  as 
necessary,  to  suit  the  Circumstances. 

SCHEDULE  (F.) 
No.  1. 

Unto  the  Honourable  the  Lord  Ordinary  on  the  Bills,  the  Petition  of  A,  B.  humbly 
sheweth,  That  by  Disposition,  dated  the  ,  granted  by  C,  D,  of  ,  the 

said  C  D,  disponed  to  the  Petitioner  All  and  Whole  [here  describe  the  Subjects  as  in  the 
Disposition],  to  be  hdd  of  the  Disponer's  Superior,  with  Warrants  of  Resignation  and 
Sasine. 

That  the  Petitioner^  Author,  the  said  C.  D.,  held  the  said  Lands  and  others  of  and 
under  the  lat«  JE^.  F.  as  his  immidiate  lawful  Superior ;  that  G.  H.  is  the  eldest  Son 
[or  whatever  other  Relation  he  is]  and  apparent  Heir  of  the  said  E,  F.,  and  as  such  has 
Kight  to  the  Superiority  of  the  said  Lands  and  others,  but  he  has  not  made  up  a  feudal 
Title  thereto,  and  is  therefore  not  in  a  Situation  to  grant  Entry  to  the  Petitioner,  al- 
though demanded  from  him.  Tlie  Petitioner  now  applies  to  your  Lordship  for  Redress 
in  Terms  of  the  Act  [here  mention  this  Act],  and  produces  the  above  mentioned  Disposi- 
tion in  his  Favour. 

May  it  therefore  please  your  Lordship,  in  Terms  of  the  said  Act,  to  grant  Warrant 
for  serving  this  Petition  on  ^e  said  G.  H.  personally,  or  at  his  Dwelling  Place, 
[here  add  a  Prayer  for  edictal  Citation  in  the  usual  Form,  if  (he  Party  is  furth  of 
Scotland],  and  to  ordain  him  within  Thirty  Days  after  the  Date  of  such  Service 
[or  within  Sixty  Days,  if  he  be  furth  of  Scotland,  or  in  Orkney  or  Shetland],  to 
procure  himself  entered  and  infeft  in  the  said  Lands  and  others,  and  to  enter  the 
Petitioner  in  the  same,  on  Pavment  of  the  Duties  and  Casualties  exigible  on  such 
Entry,  or  else  to  show  Cause  for  delaying  or  refusing  to  do  so,  with  Certification 
that  if  he  fail  he  shall  forfeit  and  amit  all  Right  to  the  Duties  and  Casualties 
payable  on  the  Entry  of  the  Petitioner,  and  that  the  Petitioner  shall  be  entitled 
to  retain  from  him  and  his  Successors,  as  immediate  Superiors,  the  yearly  Feu 
Duties  and  whole  other  Prestations,  until  fully  paid  and  indemnified  for  all  the 
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EzpenseB  of  this  PetitioB,  and  Plooedure  to  follow  hereon,  and  for  all  tiie  Si- 
penaeB  of  .completing  the  Petitioner^B  Title  in  Terms  of  the  said  Act ;  and  there- 
alter,  on  resuming  Consideration  of  this  Petition,  with  or  without  Answers,  to  find 
and  declare  that  the  said  G.  H.  has  forfeited  and  amitted  all  Bis^t  to  the  Dna 
and  Casualties  payable  on  the  Entry  of  the  Petitioner,  and  that  the  Petitioiier  ii 
entitled  to  retain  from  him  and  his  Successors,  as  immediate  Superiors,  the 
yearly  Fen  Duties  and  whole  other  Prestations  untU  fuUy  paid  and  indenuaified 
for  ail  the  Expenses  of  this  Petition,  and  of  the  Procedure  to  follow  honecm,  and 
for  all  the  Ezpeuaes  of  oomj^ting  the  Petitioner's  Title  in  Terms  of  the  said  Act; 
and  also  to  grant  Warrant  to  the  Petitioner  to  a^ly  for  and  obtain  an  Entry  in 
the  said  Lands  and  others  from  the  Crown  or  Prince  of  Scotland,  [or  /.  K.^  the 
mediate  Over  Superior],  as  acting  in  the  Vice  of  the  said  G,  H.^  and  to  authorise 
Decree  to  the  aboye  Effect  to  be  extracted  ad  interim ;  and  thereafter,  upon  the 
Completion  of  the  Petitioner's  Title  by  an  Entry  from  the  Crown  or  Prinoe  of 
Scotland  [or  such  mediate  Over  Superior]  as  aforesaid,  to  remit  the  AcootmtB  of 
the  Expenses  of  completing  the  Petitioner's  Title  to  the  Auditor  to  tax  the  came, 
and  to  report,  and  to  modify  the  Amount  of  the  said  Expenses,  and  to  dec^n  for 
Retention  of  the  Amount  thereof  as  aforesaid  [if  the  Parties  have  agreed  to  or  are 
in  Treaty  for  a  Relinquishment,  add,  ^^  or  in  the  Event  of  the  said  G.  H,  rdin- 
qnishing  the  Superiority,  to  find,  decern,  and  declare  the  same  to  be  extiDguidhed 
in  Manner  and  to  the  Effect  en>reaBed  in  the  Statute "],  or  to  do  otherwise  in  the 
Premises  as  to  your  Lordship  shaU  seem  just. — ^According  to  Justice,  etc 

Note, — ^The  above  Form  is  applicable  to  the  Case  where  the  Petitioner  requires  a 
Charter  of  Resignation.  In  other  Cases  the  Form  must  be  varied,  so  far  as 
necessary,  to  suit  the  Circumstances. 

SCHEDULE  (K.) 

After  granting  Decree  of  Adjudication  according  to  the  Form  presently  in  Use,  or  accord- 
ing to  the  Form  in  Use  for  the  Time,  the  following  Warrant  to  he  inserted: — "  And  the  Lord 
Ordinary  grants  Warrant  to  any  Notary  Public  to  give  to  the  said  [here  mention  the 
Name  of  the  Acffudger  or  Purchaser"],  and  his  Heirs  and  Successors,  Sasine  in  the  fovesaid 
Subjects,  in  Terms  of  the  19th  Section  of  the  Act  [here  mention  Ais  Act],^ 
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CAP.  XLIX. 


{Xands  Transfer- 
enoe  Act,  1647 
(Buiigage).     Am. 
by  23  &  24  V.,  c 
143.] 

General  and  spe- 
cial and  eeneral 
special  Charges  to 
be  no  longer  com- 
petent to  oe  naed. 


An  Act  to  facilitate  the  Transference  of  iMnds  and  other 
Heritages  in  Scotland  Iield  in  Burgage  Tenure. — [25th 
June  1847.] 

§  VIII.  That  it  shaU  no  longer  be  competent  to  use  Letfcera  of  goaenl 
Charge  or  sp^ecial  Charge,  o^  general  special  Charge,  but  in  an  Action 
of  Constitution  of  an  Ancestor^  Debt  or  Obligation  against  his  un- 
entered Heir,  the  Citation  on  and  Execution  of  the  Summons  in  such 
Action  shall  be  held  to  imply  and  be  equivalent  to  a  general  Charge, 
the  Induci»  of  which  shall  exfMie  with  the  Induci»  of  sndi  Summons, 
and  shall  infer  the  Hke  Certification  with  sudi  general  Charge ;  and  it 
shall  thereafter  be  competait  to  adopt  under  such  Summons  the  same 
Procedure  in  all  respects,  and  to  pronounce  the  sane  Decree,  whidi 
would  have  been  competent  had  sudi  Summons  been  preceded  fay 
Letters  of  general  Charge  duly  executed  against  much  Heir,  according 
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^o  ihe  Lav  and  Practice  heretofore  in  Use,  which  Decree  shall  be  a    A^udieation  tmd 
'valid  Decree  of  Constitution  ;  and  in  an  Action  of  Adjudication  against  ^^ 

sach  Heir  following  on  such  Decree  of  ConstitutioD,  or  in  an  Action  of  ^^  ft«  28  A  24  V 
Adjudication  against  an  unentered  Heir  for  his  own  Debt  or  Obliga-  ^  14^  §  16.  ' 
tion,  the  Citation  on  and  Execution  of  the  Summons  of  Adjudication 
shall  be  held  to  imply  and  be  equivalent  to  a  special  Charge,  or  general 
special  Chaise,  as  toe  Circumstances  may  require,  the  Inducise  of  which 
CTharge  shaU  expire  with  the  Inducise  of  such  Summons,  and  shall 
infer  the  like  Certification  with  such  special  Charge  or  general  special 
Charge,  as  the  Case  may  be ;  and  it  shall  thereafter  be  competent  to 
adopt  under  such  Summons  the  same  Procedure  in  all  respects,  and  to 
pronounce  the  same  Decree,  which  would  have  been  competent  had 
such  Summons  been  preceded  by  Letters  of  special  Charge  or  general 
special  Charge,  ss  the  Case  may  be,  duly  executed  against  sudi  Heir 
according  to  tiie  Law  and  Practice  heretofore  in  Use,  which  Decree 
shaU  be  a  valid  Decree  of  Adjudication  ;  and  in  an  Action  of  Consti- 
'tntion  and  Adjudication  combined  in  the  same  Summons  against  an 
unentered  Hdr,  it  shall  be  competent  to  adopt  the  same  Procedure  in 
all  reepects,  and  to  pronounce  the  same  Decree,  which  would  have 
been  competent  had  such  Summons  been  preceded  by  Letters  of 
general  Charge  duly  executed  against  such  Heir  according  to  the  Law 
and  Practice  heretofore  in  Use ;  and  in  such  combined  Action  of  Con- 
Btatntion  and  Adjudication  it  shall  be  competent  to  pronounce  Decree 
ol  Constitution  and  Adjudication  in  One  and  the  same  Interlocutor, 
and  to  extract  the  same  in  One  and  the  same  Extract,  which  De- 
cree riiall  be  a  valid  Decree  of  Constitution  and  Adjudication,  any- 
thing in  an  Act  of  the  Parliament  of  Scotland  passed  m  the  Year  One 
thousand  five  hundred  and  forty,  and  in  anothor  Act  of  the  Parlia- 
ment of  Scotland  passed  in  the  Year  One  thousand  six  hundred  and 
twenty-one,  or  in  any  other  Act  or  Acts  of  Parliament,  or  any  Law 
or  Practice  to  the  contrary  notwithstanding,  the  said  Acts  being 
hereby  repealed  to  the  Extent  of  making  these  Enactments  operative, 
but  no  further. 

§  IX.  That  it  shall  no  longer  be  necessary  that  a  Summons  of  Ad-   Bill  for  Sum- 
jodication,  or  of  Ranking  and  Sale,  be  preceded  by  a  Bill,  such  Bill  »"<JP«^«  f  Adjudi- 
fceing  hereby  abolished.  ^  "^  ^^L^d  wftk'^"" 

§  X.  And  whereas  it  has  been  found  inconvenient  in  Practice  to  libel 
and  conclude  for  general  Adjudication  of  Lands  as  the  Alternative  only  Unnecessarj'  to 
of  special  Adjudication  in  Terms  of  an  Act  of  the  Parliament  of  Scot-   hbel  and  conclude 
land  passed  in  the  Year  One  thousand  six  hundred  and  seventy-two ;   g^^af  Adjudica- 
be  it  enacted,  That  it  shidi  no  longer  be  necessary  to  libel  or  conclude  ^^, 
lor  special  Adjudication,  and  it  shall  be  lawful  to  libel  and  conclude 
and  decern  for  general  Adjudication  without  such  Alternative,  any-   St  1672,  c.  19. 
thing  in  the  said  last  mentioned  Act  or  in  any  other  Act  of  Parlia- 
ment to  the  contrary  notwithstanding,  the  said  last  mentioned  Act  and 
sach  other  Acts  beinff  herebv  repealed  to  the  Effect  of  making  this 
Enactment  operative,  but  no  further. 
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ENTAIL  AMENDMENT  ACT,  1848. 


Enabling  Clauses. 
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CAP.  XXXVI. 


[Entail  Amend- 
ment Act,  1848. 
Am.  by  16  &  17 
v.,  c.  94 ;  23  &  24 
v.,  c.  95.    See 
Btat  1685,  c.  22 ; 
10  O.  8,  c.  51 ;  5 
G.  4,  c.  87 ;  6  &  7 
W.4,c42.] 

As  to  Procedure 
under  this  Act,  see 
20  A  21  v.,  c  66, 

A.  of  8. 18  Nov. 
184R. 


10  a.  3,  c.  51. 
5  O.  4,  o.  87. 


An  Act  for  the  Amendment  of  the  Law  of  Entail  in  Scot- 
land.—[14<A  August  1848.] 

§  I.  Heir  bom  after  the  Date  of  any  future  Entail  may  diaentail  the 
Estate  ;  born  before,  may  do  so  with  Consent  of  Heir  next  in  snoca- 
sion,  being  Heir  Apparent  under  the  Entail. — ^11.  Heir  in  PoBBcaBJon 
under  an  existing  Entail  bom  after  1st  August  1848  may  diaentail ; 
born  before  that  Date,  may  do  so  with  Consent  of  Heir  next  in  suc- 
cession, being  Heir  Apparent  bom  after  1st  August  1848. — ^III.  Heir 
of  Entail  under  an  existing  Entail  may  disentiul,  with  certain  Con- 
sents.— lY.  Heir  of  Entail  may  sell,  diarge,  lease,  and  feu,  with  the 
like  Consents  as  enable  him  to  disentail. — V.  Heir  of  Entail  under  ex- 
isting Entail  may  excamb,  with  certain  Consents. — ^VI.  Proyision  for 
Disclosure  of  Entailer's  Debts  which  affect  the  Estate  disentailed. — 
YII.  Creditors  in  Entailer's  Debts,  etc.,  using  Inhibition  not  to  be 
affectei  by  Instrument  of  Disentail. — ^VIII.  S^Uementa  by  Maniage 
Contract  not  to  be  disappointed. — ^IX.  Heirs  of  Entail  not  to  mt 
Consent  in  opposition  to  Creditors  in  Debts  now  existing. — X.  Heir 
Apparent  under  future  Tailzie  not  to  give  Consent  in  opposition  to  ha 
Creditors. — XI.  Creditor  of  an  Heir  empowered  to  disentail  may  affect 
the  Estate  for  Payment  of  his  Debt. — ^^I.  Acts  10  G.  3,  c.  51,  and 
5  G.  4,  c.  87,  not  to  apply  to  future  Tailzies. — XIII.  Heir  having 
obtained  Decree  for  Expense  of  Improvements  may  grant  Bond  oi 
annual  Rent. — ^XIV.  Heir  in  future  expending  Money  in  Improve- 
ments may  grant  Bond  of  annual  Rent. — ^XY.  Executor  may  oaU  on 
Heir  in  Possession  to  grant  Bond  of  annual  Rent. — ^XYI.  Proceedings 
where  Improvements  not  executed  in  Terms  of  10  G.  3. — XYII.  No 
Adjudication  for  annual  Rent.  Annual  Rent,  how  to  be  recovered. 
Annual  Rent  to  be  kept  down. — ^XYIII.  Heir  of  Entail  may  cbaige 
Estates  by  granting  ^nd  and  Disposition  in  Security. — ^XIX.  Bonds 
of  annual  Rent  or  of  Dispositions  in  Security  for  ImprovementB  to 
operate  as  Discharges. — ^XX.  Private  Roads  to  be  deemed  Improve- 
ments under  10  G.  3,  c.  51,  and  under  this  Act. — ^XXI.  Provisions  to 
younger  Children  may  be  made  Charges  upon  the  entailed  Estate.— 
AXIT.  Heir  in  Possession  to  keep  down  the  Interest  on  Proviaoos  to 
Children. — ^XXIII.  Provisions  to  Children  not  to  be  charged  witiiout 
Authority  of  Court.— -XXIY.  Power  to  grant  Feus  or  long  Leases. — 
XXY.  Where  entailed  Estate  may  be  cfaaiged  with  Debt,  Estate  may 
be  sold  for  Payment  thereof. — ^XXYI.  Money  arising  from  Sale  m 
Estate,  and  Trust  Money,  may  be  applied  in  Payment  of  Entailer^ 
Debts,  etc. — ^XXYII.  Money  vested  in  trust  for  the  Purchase  of  Land 
to  be  entailed  may  be  dealt  with  as  if  it  were  the  entailed  Land.— 
XXYIII.  Date  of  Act  of  Parliament,  etc.,  directing  Entail  deemed  to 
be  the  Date  at  which  Land  should  have  been  entailed. — ^XXIX.  Pro- 
visions to  Wives  and  Children  may  be  granted  out  of  Money  vested  in 
trust  for  the  Purchase  of  Lands  to  be  entailed.— XXX.  Creditor  not 
to  sell  Land  in  excess  of  what  is  necessary  to  pay  Debt  affecting  the 
Estate,  and  Reinvestment  of  Surplus. — XXXI.  Guardians  may  con- 
sent for  Minors. — XXXII.  Form  and  Effect  of  Instrument  of  Disen- 
tail, and  Registration  thereof. 
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§  XXXIIJ.  And  be  it  enacted,  That  it  shaD  be  lawful  for  any  Heir   Procedure  Clautet. 

of  Entail  in  PoflsesBion  of  an  entailed  Estate  in  Scotland^  desiring  to 

take  advantage  of  any  of  the  Provisions  of  this  Act  as  to  which  the  Applications  to 
Authority  of  the  Court  is  by  this  Act  required,  to  make  Application  **^  Court, 
to  that  Effect  by  way  of  sununary  Petition  to  the  Court,  and  such   16  &  17  V.,  c  94 ; 
Petition  shall  set  forth  the  Tailzie  under  which  such  Estate  is  held,   |^^  ^^  ^*i  ^  ^'> 
and  the  Date  of  the  Petitioner's  Infeftment  therein,  if  any  be,  and  ^ 
the  Names,  Desiffnations,  and  Places  of  Abode,  so  far  as  known  to 
the  Petitioner,  of  the  Heirs  Substitute  of  Entail  (if  any)  whose  Con- 
sents are  required  to  such  Petition,  and  whether  such  Heirs  Substitute 
are  of  A^  to  consent  on  their  own  Behalf,  and  if  not  then  the  Names, 
Designations,  and  Places  of  Abode  of  their  Fathers,  or  Tutors  or 
Curators  or  other  legal  Guardians,  and  if  such  Heirs  Substitute  or  any 
of  them  are  the  Children  of  such  Heir  of  Entail  in  Possession  himself, 
and  are  Minors,  or  legallv  incapacitated  to  act  in  their  own  Affairs, 
the  same  shall  be  stated  in  such  Petition,  and  such  Petition  shall  also 
wt  forth  specifically  to  what  Extent  and  in  what  Way  and  Manner 
such  Estate  is  proposed  to  be  affected. 

§  XXXIV.  Ana  be  it  enacted,  That  the  Court,  on  any  such  Petition   Intimation  of  Pe- 
bemg  presented  to  it  in  Terms  of  this  Act,  shall  appoint  Intimation  titions. 
thereof  to  be  made  in  the  Minute  Book  and  on  the  Walls  in  common  A.qfS.^^  Doc. 
Form,  and  shall  also  appoint  the  same  to  be  publicly  advertised  once  l^^^ ;  ^^  May 
in  the  Edinburgh  Gazette^  and  at  least  once  weekly  for  Six  successive  ^^^* 
Weeks,  or  for  any  longer  Period  the  Court  shall  deem  fit,  in  such 
Newspaper  or  Newspapers  as  shall  be  appointed  by  the  Court ;  and  it 
Bhall  be  sufficient  in  such  Advertisements  to  state  the  leading  Name  of 
each  Lands  by  which  the  same  are  commonly  known,  widiout  any 
detailed  Description  thereof. 

§  XXXY.  And  be  it  enacted,  That  after  Intimation  and  Advertise-  Procedure  in 
ment  as  aforesaid  in  Terms  of  such  Deliverance  of  the  Court  it  shall  Court 
be  competent  to  such  Petitioner  to  move  the  Court  to  grant  the 
Prayer  of  such  Petition ;  and  if  the  Procedure  shall  appear  to  the 
Court  to  be  regular  and  proper,  the  Court  shall  interpone  their  Autho- 
rity, and  give  I)ecree  authorizing  such  Petitioner  to  do  and  perform 
the  Act  or  Acts  proposed  in  such  Petition,  in  so  far  as  the  same  may 
appear  to  the  Court  to  be  permitted  b^  this  Act,  or  the  Court  shall 
do  otherwise  in  reference  to  such  Petition  as  may  appear  to  them  to  be 
proper,  and  consistent  with  this  Act :  Provided  always,  that  it  shall  Defences. 
oe  competent,  at  any  Time  before  Decree  is  actually  pronounced  and 
otracted,  for  any  Person  or  Persons  having  Interest  to  compear  and 
object  on  any  relevant  Ground  to  the  Prayer  of  such  Petition  ;  and  in 
the  event  of  such  Objection  being  offered  the  Court  shall  investigate 
&nd  dispose  of  the  same  by  such  Form  of  Procedure  as  may  seem  to 
the  Court  to  be  expedient  and  proper ;  and  in  all  Applications  pre- 
sented under  this  Act  it  shall  be  competent  to  the  Court  to  decern  for 
Costs  of  Suit  against  the  Parties  to  the  Proceedings,  or  anv  of  them, 
or  to  decern  for  Payment  thereof  out  of  the  Estate  or  Fund  to  which 
such  Applications  respectively  relate. 

§  XXXVI.  And  be  it  enacted,  That  it  shall  not  be  necessary  in  any   Heirs  to  be  called 
Proceedings  under  this  Act  to  call  aa  Parties  thereto  any  Heirs  of  in  Proceedinps 
Entail  other  than  those  whose  Consent  would  be  required  by  the  Heir  Tu^der  this  Act. 
in  Posseasitn  for  the  Time  to  an  Instrument  of  Disentail ;  and  no  Heir 
of  Entail  other  than  those  whose  Consent  would  be  required  as  afore- 
said shall  be  entitled  to  appear  or  to  be  heard  in  such  Proceedings. 

§  XXXVII.  And  whereas  by  the  said  recited  Act  passed  in  the   Excambions 
Session  of  Parliament  holden  in  the  Sixth  and  Seventh  Years  of  the  under  the  Act  6  & 
Beign  of  His  late  Majesty  King  William  the  Fourth  certain  Powers  to   7  W.4,  c.  42, 
Jnake  Excambions  are  conferred  upon  Heirs  of  Entail,  certain  Notices   ^^^  "®  earned 
^g  given  to  Heirs  Substitute  an  1  others,  and  certain  Advertisements 
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Procedure  Clituses.   made,  and  certain  Procedure  Lad  before  the  Court  of  Seiaian,  all  m 

in  the  said  recited  Act  especially  provided ;  and  it  ia  exjKdient  to 

through  tinder  the 
Forms  of  this  Act 


[The  above  Act  is 
not  recited  in  this 

Act] 


Instruments  of  Dis- 
entail to  be  final. 


39  &  40  a.  8,  c  98. 


A.  qfS.  8  Dec 
1848. 


St.  1685,  c.  22. 

Consents  to  be  in 
Writing,  and  to  be 
irrevocable. 


simplify  the  Mode  kA  effecting  Excambiona  under  the  said  Act,  «Dd  te 
diminish  the  Expense  thereof ;  be  it  enacted,  That  from  and  frfter  tk 
.  passing  of  this  Act  it  shall  not  be  necessary  for  any  Heir  of  Entefl  a 
Possession  intending  to  effect  any  Excambion  tmder  or  by  Tirtne  of  4a 
said  recited  Act  to  adopt  any  of  the  Ptocedore  thereby  reqinred,  kl 
it  shall  be  competent  to  such  Heir  of  Entail  to  pressit  an  Apphoitiai 
to  the  Court  by  way  of  summary  Petition  in  tne  Form  and  MsBSff 
provided  by  thas  Act,  and  the  Court  shall  entertain,  proceed  with,  tad 
dispose  of  the  same  in  every  respect  as  if  the  Powers  to  effect  Exaa* 
bions  conferred  by  the  said  recited  Act  had  been  contained  in  and  eoa- 
ferred  by  this  Act ;  and  further,  it  shall  not  be  necessary  to  reeoRl 
any  Contract  of  Excambion  which  shall  be  executed  at  the  Si^t  ind 
with  the  Approbation  of  the  Court,  as  required  by  the  said  redtei 
Act,  in  any  other  Register  than  the  Register  of  Tailzies. 

§  XXXVIII.  And  be  it  enacted,  That  any  Instrument  of  DisenUfl 
recorded  in  the  Register  of  Tailzies  under  the  Authority  of  tJie  Gomt^ 
where  the  Judgment  of  the  Court  allowing  such  Instrument  of  Dii- 
entail  has  not  been  brought  under  Review  of  the  House  of  Ix»dB  bj 
Appeal,  or  where  such  Judgment  has  not  been  brought  under  Redac- 
tion upon  any  relevant  Ground  during  the  Period  within  whidi  sock 
Judgment  might  have  been  appealed  from,  shall,  as  regards  any  TiaA 
Parties  acting  bonft  fide  on  the  Faith  thereof,  be  no  longer  reducible  os 
any  Ground  of  Irregularity  or  Noncompliance  with  the  Piovisons  of 
this  Act,  but  in  respect  of  any  such  Ground  of  Challenge  be  final  and 
conclusive. 

§  XXXIX.  In  future  Entail,  irritant  and  resolutive  Clauses  im- 
plied in  Warrant  to  record. — ^XL.  Irritancy  not  to  affect  Conv^anoa 
or  Securities. — ^XLI.  39  &  40  G.  S,  applied  to  Heiitable  Plropertj  ia 
Scotland. — XLII.  Proceeding  may  be  taken  under  this  Act,  tboogk 
Entail  not  recorded  or  Heir  mfeft. — XLIII.  Entail  defective  in  asr 
One  Prohibition  to  be  bad  as  to  all. — ^XLIV.  Instruments  of  DiBentail 
may  be  registered  in  the  Roisters  of  Sasines. — ^XLV.  No  Initaocy 
or  Forfeiture  to  be  incurred  for  anything  done  under  this  Act— 
XLYI.  Act  1685  to  remain  in  force,  except  as  affected  by  this  Ad 
— XLVII.  Act  not  to  be  defeated  by  Trusts.— XLVIIL  Or  by  life- 
rents.— ^XLIX.  Or  by  Leases. 

§  L.  And  be  it  enacted,  That  all  Consents  of  Heirs  of  Entail,  or  of 
their  Tutors  or  Curators  or  other  legal  Guardians,  under  this  Act, 
shall  be  in  the  Form  of  Writings  duly  tested  according  to  the  Law  d 
Scotland^  and  otherwise  in  such  Form  as  may  be  fixed  by  the  Court  of 
Session  by  Act  of  Sederunt;  and  no  Consent  duly  given  inihe  MauMr 
provided  by  this  Act  shall  be  revocable  by  the  Granter  thereof. 

§  LI.  Court  may  make  Acts  of  Sederunt. — ^LII.  Interpretatioii  d 
Act. — LIII.  Act  may  be  amended,  etc. 
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12«  4-  ly  VICTORIA  REGINjE.  imerpreuaia^ 

CAP.  LI. 

An  Act  for  the  better  Protection  of  the  Property  of  Pupils,  [Pupiifl  Protection 
absent  Persons^  and  Persons  under  mental  Incapacity  in  p^J^ure  under* 
Scotland.— [28^4  July  1849.]  this  Act,  eee  20  & 

*-  J  J  21  v.,  c.  66,  §  4,  etc. 

See  St  1672f  0.  2. 

WHEREAS  an  Act  of  Sederunt  was  passed  by  the  Court  a.  of  s.  11  Dec. 
rf  Session  in  Scotland  on  the  Thirteenth  Day  of  ^^^'^ 
FOruary  One  Thousand  seven  hundred  and  thirty,  setting  fj^^r^^Z'^A.  of 
forth  that  the  Court  had  often  been  applied  to  for  appoint-  s,  31  July  1690 ; 
ing  Factors  on  the  Estates  of  Pupils  not  having  Tutors,  juiy  ni\^^^ '  ^^ 
and  of  Persons  absent  who  had  not  sufficiently  empowered 
Persons  to  act  for  them,  or  who  were  under  some  Incapacity 
for  the  Time  to  manage  their  own  Estates,  to  the  end  that 
the  Estates  of  such  Pupils  or  Persons  might  not  suffer  in  the 
meantime,  but  be  preserved  for  the  Behoof  of  such  Persons 
and  all  having  Right  therein,  and  therefore  establishing 
certain  Regulations  in  regard  to  the  Conduct  of  such  Judi- 
cial Factors,  which  Regulations  are  still  in  force :   Abd 
whereas  the  Applications  to  the  Court  of  Session  for  the 
Appointment  of  such  Factors  have  become  very  numerous  ; 
and  it  has  been  found  that  the  existing  Kegulations  and  the 
present  ^eans  of  enforcing  them  are  imperfect  and  insuf- 
ficient for  preventing  in  many  Instances  the  Occurrence  of 
great  Irregularity  in  the  Conduct  of  such  Factors,  and  in 
consequence  thereof  great  Loss  has  resulted  to  the  Funds 
and  Estates  under  their  Charge  and  to  the  Parties  interested 
therein;  and  it  has  therefore  become  necessary  to  make 
fiirther  Provision  on  that  Behalf:  And  whereas  it  is  also 
expedient  to  make  Provision  for  the  more  regular  account- 
ing and  official  Management  of  Persons  who  shall  hereafter 
be  served  as  Tutor  of  Law,  or  appointed  as  Tutor-dative 
to  any  Pupil,  or  be  served  as  Curator  or  appointed  as  Tutor- 
dative  to  any  insane  Person  or  Idiot :   May  it  therefore 
please  your  Majesty  that  it  may  be  enacted ;   and  be  it 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  as- 
Kmoled,  and  by  the  Authority  of  the  same,  That  the  follow-  interpretation  of 
ing  Words  and  Expressions  in  this  Act  shall  have  the  Mean-  ^®""*  '^^  *^^  ^"^^ 
ings  hereby  assigned  to  them,  unless  there  be  something  in  ^'^^'"^  §  ^^ 
the  Subject  or  Context  repugnant  to  such  Construction ; 
(that  is  to  say,)   the  Expression   ^'Judicial  Factor"   or 
^Factor''   shall   mean  Factor   loco  tutoris,  Factor  loco 
febsentisy  and  Curator  bonis ;  the  Word  ^^  Tutor"  shall  mean 
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IhOies  (^  Factor, 


Judicial  Factor  to 
find  Caution  for 
duly  performing 
his  Duties. 

Infra,  §  26,  27. 

A.  of  a.  11  Dec 
1849,  §  2. 


Judicial  Factor  to 
lodge  with  the  Ac- 
countant a  dis- 
tinct Rental  of 
Lands  committed 
to  his  Management, 
a  List  of  Funds, 
and  an  Inventory 
of  Moveables,  etc. 


PUPILS  PROTECTION  ACT,  1849. 

any  Person  who  after  the  passing  of  this  Act  shall  be  served 
Tutor  of  Law  to  any  Pupil,  or  be  appointed  Tator-dadve 
to  any  Pupil  or  insane  Person  or  Idiot ;  the  Word  "  Curator" 
shall  mean  any  Person  who  after  the  passing  of  this  Act 
shall  be  served  as  Curator  to  any  insane  Person  or  Idiot; 
the  Word  ^^  Accountant''  shall  mean  the  Accountant  of  the 
Court  of  Session,  to  be  appointed  under  the  Authority  of 
this  Act ;  the  Expression  '^  Lord  Ordinary"  shall  mean  the 
Lord  Ordinary  of  the  Court  of  Session  dischar^ng  the 
Duties  of  junior  Lord  Ordinary  in  Time  of  Session,  and 
the  Lord  Ordinary  on  the  Bills  in  the  Time  of  Vacatian; 
the  Expression  "  Court  of  Session"  or  "  Court**  shall,  ex- 
cepting^ as  to  the  Power  of  passing  Acts  of  Sederunt,  mean 
either  Division  of  the  Court  of  Session ;  the  Word  "  iEstate'* 
shall  include  all  Property  and  Funds,  and  all  Rights  herit- 
able and  moveable;  the  Word  ^^ Lands"  shall  include  all 
heritable  Subjects ;  Words  used  in  the  Singular  Number 
shall  be  held  to  include  several  Persons  or  Things,  and 
Words  importing  the  Masculine  Gender  shall  extend  and 
be  applied  to  Females  as  well  as  Males. 

II.  And  be  it  enacted.  That  every  Judicial  Factor  shall, 
within  such  Time  ailer  his  Appointment  as  the  Court  shall 
direct,  find  Caution  for  his  duly  accounting  for  his  Intro- 
missions and  Management,  and  observing  and  performing 
every  Duty  incumbent  upon  him  as  Factor,  in  Terms  of 
the  Rules  prescribed  or  to  be  prescribed  for  the  Discharge 
of  his  Office,  and  in  case  of  his  Failure  to  do  so  his  Appoint- 
ment shall  fall ;  and  no  Factor  shall  enter  upon  the  Duties 
of  his  Office,  nor  shall  an  Extract  of  his  Appointment  be 
issued,  until  after  such  Caution  is  found  and  received  as 
sufficient;  and  the  Factor  shall  extract  his  Appointment 
without  Delay. 

III.  And  be  it  enacted,  that  every  Judicial  Factor  shall, 
as  soon  as  may  be  after  extracting  his  Appointment,  and 
within  Six  Months  at  latest  from  the  Date  on  which  his 
Bond  of  Caution  shall  have  been  received,  lodge  with  the 
Accountant  a  distinct  Rental  of  all  Lands  committed  to  his 
Management,  specifying  the  Rents,  Revenues,  and  Profits 
of  so  en  Lands,  the  existing  Leases,  and  other  Rights  aflfect- 
ing  the  Lands,  and  the  public  Burdens  and  other  Burdens 
thereon,  and  a  List  of  all  Monies  and  Funds  belonging  and 
Debts  due  to  the  Estate,  specifying  the  Particulars  of  each 
Item,  and  the  Interest  or  Revenue  arising  from  the  same, 
the  Document  by  which  the  same  is  vouched,  and  the  Natore 
and  Value  of  any  Security  held  for  the  same,  and  also  an 
Inventory  of  any  Household  Furniture,  Farm  Stocking, 
Goods,  or  Moveables,  including  Rights  moveable,  forming 
Part  of  the  Estate ;  and  he  shall,  without  Delay  after  ex> 
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tracting  his  Appointment^  recover  all  Writs  and  Docaments  -^^w**"  <^  Factor. 
of  Importance  oelonging  to  the  Estate^  and  collect  all  Monies 
due  to  the  same  not  securely  invested,  and  use  all  reasonable 
Diligence  in  ascertaining  the  exact  Nature  and  Amount  of 
the  Estate  placed  under  his  Charge ;  and  he  shall  produce  all 
such  Writs  and  Documents,  and  Information  so  obtained  by 
him,  along  with  the  said  Rental,  List  of  Funds,  and  Inven- 
tory, to  the  Accountant,  which  Rental,  List,  and  Inventory, 
when  adjusted  and  approved  of  by  the  Accountant,  shall  be 
signed  by  him  and  the  Factor,  and  shall  form  a  Ground  of 
Charge  against  the  Factor ;  and  if  at  any  Time  thereafter 
any  new  Claims  or  Property  belonging  to  the  Estate  shall 
be  discovered,  the  Factor  shall  report  the  same  in  his  next 
Account  of  Charge  and  Discharge  to  the  Accountant,  who 
shall  make  such  Alteration  on  the  Rental,  List,  and  In- 
'  ventory  as  may  be  thereby  rendered  necessary. 

lY.  And  be  it  enacted.  That  the  Factor  shall  close  his  Factor  to  dose  hi* 
Account  of  Charp  and  Discharge  once  in  every  Year,  on  Y^,^nd'i^e 
a  Day  to  be  fixed  by  the  Accountant,  and  within  One  Month  the  same  with  Ao- 
thereafter  shall   lodge  such  Account  in  the  Office  of  the  ^'^^t*^*- 
Accountant,  with  the  Vouchers  numbered,  and  referred  to  i^,^'  ^^ ^*"^^ 
in  the  Account  by  Number:  Provided  always,  that  it  shall 
be  competent  for  the  Accountant,  on  Cause  shown,  to  pro- 
rogate the  Time  for  lodging  such  Accounts  and  Vouchers, 
but  in  no  Case  shall  such  Prorogation  extend  beyond  Three 
Months  firom  the  Day  fixed  for  tne  closing  of  the  Accounts. 

V.  And  be  it  enacted,  That  the  Factor  shall  lodge  the  ^»c*?'  *?  ^odge 
Money  in  his  Hands  in  some  One  of  the  Banks  in  Scotland  the'Sanks  of^Scot- 
established  by  Act  of  Parliament  or  Royal  Charter,  in  a  land- 
separate  Account  or  on  Deposit,  such  Account  or  Deposit 

bem^  in  his  own  Name  as  Judicial  Factor  on  the  Estate ; 
and  if  the  Factor  shall  keep  in  his  Hands  more  than  Fifty 
Pounds  of  Money  belonging  to  the  Estate  for  more  than 
Ten  Days,  he  shall  be  charged  with  a  Sum  to  the  Estate  at 
the  £ate  of  Twenty  Pounds  per  centum  per  annum  on  the 
Excess  of  the  said  Sum  of  Fifty  Pounds  for  such  Time  as 
it  shall  be  in  his  Hands  beyond  the  said  Ten  Days ;  and, 
unless  the  Money  has  been  so  kept  firom  innocent  Causes, 
the  Factor  shall  be  dismissed  firom  his  Office,  and  shall  have 
no  Claim  for  Commission. 

VI.  And  be  it  enacted.  That  if  the  Factor  shall  miscon-  Penalties  on 
duct  himself,  or  fail  in  the  Discharge  of  his  Duty,  he  shall  FwtorforMiscon- 
be  liable  to  such  Fine,  and  to  the  Eorfeiture  of  the  whole  y^y.    g  21  3l 
or  anv  Part  of  his  Commission,  and  to  Suspension  or  Re- 
moval firom  his  Office  as  Factor,  and  to  Payment  of  Ex- 
penses, or  to  any  One  or  more  of  such  Penalties,  as  the 

Court  in  its  Discretion  shall  decide ;  and  that  over  and 

y.  BalUngaU,  3  June  1853,  15  D.  711.    (See  §  22.) 
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apteMPow&rt. 


Factor  may  apply 
for  special  Powers. 


iiviaxl  Ada. 


10  a.  d,  c.  51. 


11  ft  12  v.,  c.  86. 

.8^0^  16  ft  17  v., 
c.  94. 


Purchase  of 
Anrntity  for  Ward. 


abov«  such  further  Liahility  &s  he  may  be  subject  to  as  ac- 
cords of  Law  in  reparation  of  any  Loss  ot  Damage  sustaioed 
by  the  Estate  in  consequence  of  such  Misconduct  or  Failure. 
YIL  And  be  it  enacted,  That  if  at  any  Time  it  shall 
appear  to  the  Factor  that  there  is  a  strong  Expediency  fbr 
granting  Abatement  of  Bent,  either  temporarily  or  per^ 
manently,  or  for  renewing  or  granting  a  Lease  for  a  Period 
of  Years,  or  for  draining,  or  for  erecting  Building  or  Fences, 
or  for  otherwise  improving  the  Estate  in  a  Afanner  not 
coming  within  the  ordinary  Course  of  iactorial  Managi&- 
meht,  ne  shall  report  the  same  to  the  Accountant,  who  may 
order  any  necessary  Inauiry,  and  shall  state  his  Opinion 
thereon  in  Writing ;  ana  such  Report  and  Opinion  mKv  be 
sabmitted  by  the  Factor  to  the  Lord  Ordinary,  with  a  f^ote 
praying  for  the  Sanction  of  the  Court  to  the  Measure  pro- 
posed ;  and  the  Lord  Ordinary  shall,  with  or  without  further 
Inquiry,  report  the  Matter  to  the  Court,  who,  if  they  con- 
sider it  expedient  and  consistent  with  due  Regard  to  the 
Amount  of  the  Estate  at  the  Time,  may  sanction  the  Measure, 
and  the  Decision  of  the  Court  shall  be  final,  and  not  subject 
to  Appe^ ;  and  if  the  Estate  be  held  under  Entail,  it  shall 
be  lawAil  to  Ihe  Court  to  authorize  the  Factor  to  take  Pro- 
ceedings fbr  constituting  as  a  Charge  against  the  future 
Heirs  of  Entail,  or  otherwise  recovering,  the  Money  ex- 
pended in  making  any  Improvements  upon  the  Estate^ 
under  and  in  Terms  of  an  Act  passed  in  the  Tenth  Tear  of 
th^  Reign  of  his  Majesty  King  George  the  Third,  intituledf 
Ah  Act  to  encoumffe  ike  Improvement  of  Lands^  Tenements^ 
and  HereditafnmtB  in  that  Part  of  Great  Britain  called  Scot- 
land kM  nnder  Settlements  of  strict  Entaily  and  under  and  in 
Terms  of  an  Act  passed  in  the  Session  of  Parliament  holden 
in  the  Eleventh  and  Twelfth  Years  of  the  Reign  of  her 
present  Majesty,  intituled.  An  Act  fbr  the  Amendment  of  ike 
Law  of  Entail  in  Scotland;  but  nothing  herein  contained 
shall  be  held  as  conferring  Power  on  the  Court  to  authorize 
the  Factcv  to  build  or  enlarge  a  Mansion  House  upon  the 
Ec^te,  or  to  charge  the  Estate  and  future  Heirs  of  Entail 
to  a^:^ater  Extent  than  One  Half  the  Amount  with  which 
the  ueir  in  Possession,  if  under  no  Incapacity  to  act,  could 
have  charged  the  Estate  under  the  said  Acts,  or  eidier  of 
them ;  and  if  any  Factor  having  Charge  of  the  Estate  of 
any  Lunatic  or  other  Person  incapable  of  managinghis 
own  Afiidrs  shall  deem  it  proper  for  the  Comfort  or  Wel- 
fare of  such  Person  that  the  whole  or  a  Part  of  such  Estate 
should  be  sunk  on  Annuity,  he  shall  report  the  Matter  to  the 
Acocmntant)  who  shall  state  his  Opinion  thereon  in  Writiuj^ 
and  SQch  Report  and  Opinion  snail  be  submitted  by  die 

VII.  KiixcaSd,  5  ^iily  1S66,  IS  D.  I^OS.    (Sea  §  th,  tS.^ 
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Factor,  with  a  Note  as  aforesaid,  to  the  Lord  Ordinary,  who      Aecemutmt  o^ 
shall  report  the  Matter  to  the  Court,  and  it  shall  be  in  the  *^*^ 

Power  of  the  Court  to  sanction  the  Measure,  and  the  De« 
cision  of  the  Court  shall  be  final,  and  not  subject  to  Appeal ; 
and  in  all  other  Matters  in  which  special  Powers  are,  ac-  Ext.  6y  21  &  22  v., 
cording  to  the  existing  Practice,  in  use  to  be  granted  by  the  ^^6, 1^^  28&  24. 
Court,  the  Court  shall  have  Power  to  grant  the  same  in  like     **  ^ 
Manner  and  Form  as  is  above  provided. 
Yin.  And  be  it  enacted.  That  in  all  Cases  in  which  Ap-  Before  speoUi 

tlication  shall  be  made  to  the  Lord  Ordinary  or  the  Court  ?^2d  Coirt  to 
y  any  Factor,  or  other  Person  having  Right  to  make  the  order  such  iDtUna- 
same,  for  special  Powers  or  for  the  extraordinary  Applica-  ^^  be^d^ed  ** 
tion  of  Money  or  Funds  or  Property  belonging  to  any  proper. 
Estate,  the  Lord  Ordinary  or  Court  shall  order  such  Inti* 
mation  to  be  made  as  may  be  deemed  proper. 

IX.  And  be  it  enacted,  That  it  shall  oe  lawful  for  her  Power  to  appoint 
Majesty  and  her  Heirs  and  Successors  to  appoint  a  Person  -A.ccountant. 
versant  in  Law  and  Accounts,  to  be  called  Tne  Accountant  134^ fi^^  ^*^ 
of  the  Court  of  Session,  for  performing  the  Duties  of  that 

OBSce,  with  such  yearly  Salary,  not  exceeding  Six  hundred 
Pounds,  payable  quarterly  out  of  the  Fee  Fund  established 
by  this  Act,  and  with  such  Accommodation  of  Office  Room, 
or  reasonable  Allowance  for  the  same  out  of  the  said  Fund, 
as  may  be  fixed  by  the  Commissioners  of  her  Majesty's 
Treasury,  or  any  Three  or  more  of  them,  but  such  Salary 
shall  always  be  restricted,  so  as  not  to  exceed  the  clear 
existing  Proceeds  of  the  aforesaid  Fee  Fund  after  deducting 
all  other  Charges  thereon;  and  the  Accountant  shall  be 
allowed  Two  Clerks,  whom  he  shall  appoint,  with  a  Salary 
not  exceeding  Two  hundred  Pounds  yearlv  for  the  First 
and  One  hundred  and  fifty  Pounds  yearly  for  the  Second, 
which  Salaries  shall  also  be  paid  quarterly  out  of  the  said 
Fee  Fund ;  and  the  Accountant  shall  hold  no  other  official 
Situation  in  the  Court,  and  shall  not,  directly  or  indirectly, 
by  himself  or  any  Partner,  be  engaged  in  Practice ;  and  he 
shall  not  directly  or  indirectly  have  any  Management  of  or 
Intromission  with  any  Money  of  any  Estate  under  Charge 
of  the  Court :  Provided  always,  that  it  shall  be  competent 
for  the  Court  or  for  any  Lord  Ordinary  to  remit  to  the 
Accountant  to  examine  and  report  in  regard  to  any  Matter 
depending  before  the  Court  or  such  Lord  Ordinary,  not 
connected  with  his  official  Duties,  and  in  which  it  shall 
appear  to  the  Court  or  such  Lord  Ordinary  that  the  Re- 

E>rt  of  an  Accountant  should  be  obtained,  and  for  such 
Qsiness  the  Accountant  shall  be  entitled  to  reasonable 
iiemuneration. 

X.  And  be  it  enacted.  That  the  Accountant  shall  super-  General  ^^atu^e  of 
intend  generally  the  Conduct  of  all  Judicial  Factors  and  puty^"  °  ^' 
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Tators  and  Curators  coming  under  the  Provisions  of  thtf 
Act  already  appointed  or  to  be  hereafter  appointed,  and 
shall  see  that  they  duly  observe  all  Rules  ana  Regulations 
affecting  them  for  the  Time. 

XI.  And  be  it  enacted.  That  on  the  Factor^s  Bond  of 
Caution  being  received  as  sufficient,  it  shall  be  transmitted 
by  the  Clerk  to  the  Process  to  the  Accountant,  who  shall 
forthwith  give  a  written  Intimation,  dated  and  signed,  to 
the  Factor  or  his  Agent,  stating  that  the  Bond  has  been 
received,  and  assigning  the  Day  on  which  the  Factor  is  to 
close  his  first  Account,  being  not  less  than  Six  nor  more 
than  Eighteen  Months  from  the  Date  of  such  Intimation; 
and  on  the  Death  or  Insolvency  of  the  Cautioner  of  any 
Factor  such  Factor  shall  forthwith  give  Notice  in  Writing 
to  the  Accountant  of  such  Death  or  Insolvency,  and  the 
Accountant  shall,  as  soon  as  the  Fact  shall  come  to  his 
Knowledge,  by  means  of  such  Notice  or  otherwise,  require 
new  Caution  to  be  found. 

XII.  And  be  it  enacted,  That  the  Acx;ountant  shall  see 
that  the  Factor  lodges  a  Rental,  List,  and  Inventory  in  Terms 
of  this  Act,  and  shall,  along  with  the  Factor  or  his  Agent, 
examine,  verify,  and  adjust,  and  with  the  Factor  sign  the 
same,  and  shall  ascertam  the  Circumstances  of  the  Estate, 
and  call  for  all  necessary  Documents,  so  as  to  form  a  dear 
Rule  of  Charge  against  the  Factor  at  the  Commencement 
of  his  Office,  and  the  Accountant  shall  retain  such  Rental, 
List,  and  Inventory. 

XIII.  And  be  it  enacted,  That  the  Accountant  shall  see 
that  the  Factor's  Accounts  of  Charge  and  Discharge,  with 
the  Vouchers  thereof,  are  duly  lodged,  and  shall  thereafter 
examine  the  same  without  undue  Delay,  and  audit  the 
Account  on  the  general  Principles  of  good  ordinary  Manage- 
ment for  the  real  Benefit  of  the  Estate  and  of  those  inte^ 
ested  therein,  and  he  shall  consider  the  Investments  of  the 
Estate  and  the  Sufficiency  thereof,  and  he  shall  be  entitled 
to  require  from  the  Factor  all  necessanr  Information  and 
Evidence,  and  he  shall  fix  the  Amount  of  the  Factor^s  Com- 
mission for  the  Period  embraced  by  the  Audit  according  to 
his  Opinion  of  what  is  just  in  each  particular  Case,  and  he 
shall  strike  the  Balance  and  shall  state  the  Kesult  of  his 
Audit  in  the  Form  of  a  short  Report,  and  if  he  has  made 
any  Corrections  on  the  Account,  he  shall,  if  reqnired  by 
the  Factor,  explain  such  Corrections  and  his  Reasons  tot 
making  them. 

XI V.  And  be  it  enacted,  That  the  Accountant  shall 
have  Power,  upon  Report  to  and  with  the  Approval  of  the 
Lord  Ordinary,  where  the  Sum  involved  exceeds  Twentr 
Pounds,  and  without  such  Report  and  Approval  where  the 
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Sam  involved  is  less  than  Twenty  Pounds,  to  dispense       '^^Sor*?'* 

with  the  Kales  of  exact  Diligence  in  any  Matter  or  fac-  ^^f*"^ 

tonal  Management. 

XV.  And  be  it  enacted.  That  the  Acconntant's  Audit  AcconntMit'g  E»- 
and  Beport  shall  be  conclusive  against  the  Factor  and  his  S^i^^Fmi^  if 
Cautioner  if  written  Objections  shall  not  be  lodged  by  the  not  objected  us 
Factor  with  the  Accountant  within  Twenty  Days  fix)m  the  how  to^S^^oeed 
Date  of  such  Audit  and  Report  being  communicated  to  of. 
the  Factor ;  but  if  Objections  be  lodged,  the  Accountant 
shall  consider  the  same,  and  may  alter  nis  Report  if  he  sees 
Cause ;  and  unless  the  Objections  are  allowed  or  departed 
fixnn,  the  Account  and  Report  and  whole  Proceedings  shall 
be  transmitted  by  the  Accountant  to  the  Lord  Onlinary, 
who  shall  call  the  Factor  or  his  Agent,  and  if  necessary  the 
Accountant,  before  him  at  Chambers  in  reference  thereto, 
and  the  Lord  Ordinary  or  the  Court,  if  the  Matter  shall  be 
reported  or  brought  under  Review,  may  affirm,  vary,  or 
reverse  the  Audit  and  Report  of  the  Accountant,  and  may 
reserve  any  Question  or  Questions  which  are  raised  in  the 
Objections  for  the  Factor  till  the  final  Audit  of  his  Accounts, 
directing  the  Account  to  be  balanced  for  the  present,  as  the 
Lord  Ordinary  or  the  Court  may  think  expeaient  and  just ; 
and  no  judgment  of  the  Lord  Ordinary,  pronounced  as  jReote. 
aforesaid,  shall  be  subject  to  Review  at  the  Instance  of  the 
Accountant,  nor,  in  case  the  Lord  Ordinary  shall  reserve 
any  Question  as  aforesaid,  shall  it  be  competent  to  the 
Factor  to  reclaim  against  such  Reservation ;  but  in  case 
the  Lord  Ordinary  shall  decide  against  the  Factor,  he  may 
bring  the  Literlocutor  under  Review  of  the  Court,  by  a 
short  Note  of  Appeal  from  the  Lord  Ordinary's  Jud^ent, 
and  the  Judgment  of  the  Court  shall  not  be  subject  to 
Appeal  at  this  Stage  nor  till  the  Termination  of  the  Fac- 
tory, without  the  Leave  of  the  Court:  Provided  always, 
with  refei*ence  to  such  Discussion  between  the  Accountant 
sad  the  Factor,  that  at  the  Audit  of  the  Factor^s  Accounts, 
at  the  Termination  of  his  Factory,  it  shall  be  competent  to 
the  Factor  and  his  Representatives,  or  to  any  succeeding 
Factor,  or  to  any  Parties  beneficially  interested  in  the 
Estate,  to  enter  upon  such  Matter  of  Objection,  if  the  same 
has  been  reserved,  but  if  the  same  has  been  decided  by  the 
Lord  Ordinary  or  the  Court,  the  Decision  shall  not  be 
opened  up  except  upon  Cause  shown  ;  and  the  Factor  shall 
Bot  be  entitled  to  charge  the  Expense  of  any  such  Proceed- 
ings against  the  Estate,  without  the  special  Authority  of 
the  Lord  Ordinary  or  the  Court, 

Xyi.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  ^^^iSJ^l!^ 
Cautioner  to  appear  and  be  heard  before  the  Accountant  Aooonntaiit 
dozing  the  Course  of  the  Audit,  or  to  state  Objections  to 
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the  Audit  within  Twenty  Days  from  the  Date  of  the  Be» 
port  being  intimated  to  the  Factor  as  aforesaid,  unless  the 
Accountant  shall  grant  further  Time^  not  exceeding  Sb 
Weeks ;  and  for  the  Purpose  of  stating  such  Objections  the 
Accountant  shall^  if  required,  furnish  to  the  Caationer  a 
Copy  of  his  Report,  and  the  Expense  of  such  Copy,  and  of 
any  Discussion  that  shall  take  place  during  or  after  the 
Audit  at  the  Instance  of  the  Cautioner,  shall  be  borne  by 
the  Cautioner,  and  not  by  the  Estate:  Provided  alwayi, 
that  no  Objection  stated  on  the  Part  of  the  Cautioner  dnD 
be  any  Ground  for  delaying  any  Consignation  of  mny 
Balance  ordered  by  the  Accountant  or  otherwise  giving 
immediate  EiFect  to  the  Audit 

Xyil«  And  be  it  enacted.  That,  either  at  the  Termina- 
tion of  the  Factory  or  during  its  Subsistence,  it  shall  be  com- 
petent for  any  Party  beneficially  interested  in  the  Estate^  or 
for  any  succeeding  Factor,  to  make  Appearance,  and  npon 
Cause  shown  to  open  up  the  Audit  of  all  Accounts  'wbidi 
have  been  audited  by  tne  Accountant  in  Absence  of  sodi 
Party  or  succeeding  Factor,  and  also  all  Questions  in  the 
Accounting  which  haye  either  not  been  submitted  to  the 
Decision  of  the  Lord  Ordinary  or  the  Court  or  been  re* 
served,  and  also  all  Questions  which  have  been  decided 
merely  as  between  the  Accountant  and  the  Factor  or  be- 
tween the  Factor  and  some  other  Beneficiary,  reserving 
always  to  the  Factor  and  his  Representatives  their  Answen 
and  Defences  as  accords  of  Law ;  but  if  such  Party  or  suc- 
ceeding Factor  shall  so  appear,  and  such  Question  shall  be 
opened  up  and  decided,  tne  Judgment,  if  pronounced  be- 
tween the  Factor  and  a  Party  beneficially  interested,  shall 
be  final  and  conclusive  as  between  them  and  their  Repre- 
sentatives, and  if  pronounced  between  the  Factor  and  sac- 
ceeding  Factor,  shall  be  final  and  conclusive  against  the 
Factor  and  the  Estate. 

XVIII.  And  be  it  enacted.  That  the  Accountant  shall 
make  an  annual  Report  to  the  Court  of  Session,  containing 
such  Particulars  as  he  may  think  fit,  or  as  the  Court  may 
by  Act  of  Sederunt  or  otherwise  require,  of  all  Judicial 
Factories,  whether  granted  before  or  after  the  passing  of 
this  Act,  then  subsisting  or  remaining  unsettled,  and  of  his 
own  Proceedings  in  reference  to  the  same,  and  such  annual 
Report  shall  be  printed  at  the  Cost  of  the  Fee  Fund  esta- 
blished by  this  Act. 

XIX.  And  be  it  enacted.  That  the  Accountant  shall 
make  all  such  Requisitions  or  Orders  on  the  Factor  as  he 
may  consider  necessary ;  and  if  such  Requisition  or  Order 
shall  be  disobeyed  or  neglected,  he  shall  report  the  same  to 
the  Lord  Ordinary,  giving  previous  Notice  to  the  Factor  or 
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his  Agent,  'who  shall  lodge  Objections  in  Writing,  if  he  any  -^«*»»  «•  ^pgf^ 

has,  within  Forty-eight  Hours  after  such  Notice ;  and  the  !! 

Liord  Ordinary  is  hereby  empowered,  on  considering  such 
Sequisition  or  Order  with  the  Objections  thereto,  ii  any, 
to  recal  or  vaiy,  confirm  or  repeat  such  Requisition  or 
Order ;  and  the  Interlocutor  of  tne  Lord  Ordinary  shall  be 
final  and  conclusive  against  the  Accountant,  and  also  Remem, 
against  the  Factor,  unless  he  shall,  at  the  Time  of  pro- 
nouncing Judgment,  give  Notice  of  his  Intention  to  bring 
the  Juc^ment  under  Review,  in  which  Case  the  Lord 
Ordinary  shall  dispose  of  the  Matter  of  Expenses  and  give 
any  interim  Order  that  may  be  necessary,  which  interim 
Order  shall  not  be  subject  to  Review. 

XX.  And  be  it  enacted.  That  the  Accountant  shall,  at  andtorn>ortioili« 
all  Times  when  requisite,  report  to  the  Lord  Ordinary  or  J^C^S^ *"" 
the  Court  any  Disobedience  of  any  Requisition  or  Order,  Factor's  Failure  in 
and  any  Misconduct  or  Failure  in  Duty  on  the  Part  of  a  ^^^' 
Factor,  or  any  Claims  arising  against  a  dismissed  Factor 
or  a  Factor's  Cautioner,  or  against  the  Representatives  of  a 
Factor  or  Cautioner  deceased ;  and  it  shall  be  competent 
ibr  the  Lord  Ordinary  or  the  Court,  on  the  Accountant's 
Beport,  to  deal  immediately  with  the  Matter  as  accords  of 
Law. 

XXL  And  be  it  enacted,  That  if  the  Accountant  shall  When  Maivwpsa- 
possess  Information   that  shall   lead   him  on   reasonable  s^pe^^^cLe 
Grounds  to  suspect  Malversation  or  Misconduct  on  the  tobeBnbmittedto 
Part  of  the  Factor,  such  as  may  infer  Removal  or  Punish-  J^^i«*y«-A.d- 
ment,  he  shall  be  entitled  to  lay  a  Case  before  her  Majesty's  Stipra,  §  s. 
Advocate,  and  who  shall  have  rower  to  direct  such  Inquiry  nJ^S^oT''  ^ 
and  to  take  such  Proceedings  by  Petition  and  Complaint,  or  a.  of  8.  iiJuly 
otherwise,  as  he  shall  think  proper.  ^^  5  8®. 

XXII.  And  be  it  enacted,  with  regard  to  all  Factories  ProYisionasto 
subsisting  at  the  Date  of  the  passing  of  this  Act,  That  if  no  ^ti^^b^re  the 
Inventory  and  Rental  has  been  lodged  in  Terms  of  the  passing  of  the  Act 
aforesaid  Act  of  Sederunt,  the  Factor  shall  forthwith,  after 
the  passing  of  this  Act,  lodge  a  Rental,  List  of  Funds,  and 
Inventory  of  Moveables  in  Manner  provided  by  this  Act, 
and  the  same  shall  be  adjusted  and  signed  as  also  herein** 
before  provided ;  and  if  his  Accounts  shall  be  in  arrear,  he 
shall  forthwith  lodge  the  same,  with  the  Vouchers,  in  the 
Manner  provided  by  this  Act,  and  the  Accountant  shall 
audit  his  Accounts  in  so  far  as  not  already  audited ;  and 
the  Factor  shall,  in  reference  to  all  Monies  which  may 
come  into  his  Hands  after  the  passing  of  this  Act,  consign 
the  same  in  Bank,  in  Manner  and  under  the  Penalties 
herein  provided;  and  in  reference  to  any  Balance  which 

XX.  A  XXI.  Accountant  of  Ck)art,  20  Deo.  1851, 14  D.  292 ;  18  Not.  1854, 
17  D.  71. 
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Ttaors  qf  Law,  etc.  niay  be  in  his  Hands  at  the  Date  of  the  passing  of  this  Act, 

he  shall  consign  the  same  in  Bank  at  latest  before  the  First 

Day  of  June  One  thousand  eight  hundred  and  fifty,  after 

which  Date  the  Provisions  of  this   Act  for  oonsigning 

Money  shall  apply  to  such  Factor  in  all  respects ;  and  in 

all  other  respects  the  whole  Provisions  of  this  Act  shdl 

take  effect  from  and  after  the  passing  thereof^  in  regard  to 

Factories  constituted  before  the  passing  of  this  Act,  in  so 

far  as  the  same  adniit  of  Application  thereto. 

Jr^aSoriefin-        XXIII.  And  be  it  enacted,  in  regard  to  aU  Factories 

fonnaiiy  settled  or   Constituted  before  the  passing  of  this  Act,  That  any  Settle- 

desperate.  ment  made  of  any  such  Factory,  though  informal,  shaD 

be  held  as  a  prim&  facie  Discharge  to  the  Factor,  and 
the  Accountant  shall  not  report  the  same  as  a  subsistiiig 
Factory,  or  require  further  Proceedings  therein,  but  re- 
serving the  Right  of  all  Parties  interested  in  the  Elstate 
to  show  Cause  to  the  Accountant  or  the  Court  why 
such  Settlement  should  not  be  held  as  a  Dischai^  to  the 
Factor,  in  which  Case,  if  the  Cause  shown  shall  be  satis- 
fiictory  to  the  Accountant  or  the  Court,  the  Factory  shall 
be  held  as  subsisting  and  be  proceeded  with ;  and  in  any 
such  Factory  in  which,  though  there  has  been  no  Settle- 
ment,  it  shall  appear  that  no  Benefit  is  likely  to  be  deriv^ 
by  the  Parties  interested  in  the  Estate  from  fturther  Pro- 
ceedings therein,  and  no  Party  interested  shall  make  Ap- 
pearance and  require  such  Proceedings,  the  Accountant 
shall  place  amongst  the  Papers  connected  with  the  £state 
a  Memorandum  of  the  Circumstances,  and  shall  state  in 
his  Keport,  that  further  Proceedings  are  for  the  present  nn* 
advisable. 
TO*r  to^^'^t  XXIV.  And  whereas  there  is  at  present  a  great  Arrear 

adZtioiuS^ie^kBto  i^^  auditing  the  Accounts  of  Judicial  Factors  in  the  Factories 
bring  up  Arreare.     now  existing,  and  it  may  be  beyond  the  Power  of  the  Ac- 
countant to  bring  up  such  Arrear  with  the  Aid  only  of  his 
ordinary  Establishment;  be  it  enacted.  That  it  shall  be 
lawful  for  the  Commissioners  of  her  Majesty's  Treasniy,  or 
any  Three  or  more  of  them,  to  appoint  such  additional 
Clerks  as  may  be  required  for  that  Purpose,  but  daring 
such  Time  only  as  such   additional  Assistance  shall  be 
required  for  such  Purpose,  and  to  permit  such  Clerks  to 
be  remunerated  out  of  the  Fee  Fund  hereby  established  by 
Salarv  or  otherwise. 
^f^Tlipph.*         ^^V-  And  be  it  enacted.  That  except  as  to  the  Mode 
cable  to  Tutors  of    of  Appointment  and  Caution,  the  Provisions  of  this  Act 
^UY^^udGun^    relating  to  Judicial   Factors,   or  relating  to  the  Office^ 
ton  to  insane         Powers,  and  Duties  of  the  Accountant  appointed  by  this 
Persons.  ^^^  g^i^])  \^  applicable,  in  so  far  as  the  same  admit  of 

^»p«s  §  1.  Application,  to  every  Person  who,  after  the  passing  of  "" 
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Act,  shall  be  served  Tutor  of  Law  to  any  Papil,  or  ap-         (^utumM 

pointed  Tutor-dative  to  any  Pupil  or  insane  Person  or  

Idiot,  or  served  Curator  to  any  insane  Person  or  Idiot. 

XXVI.  And  be  it  enacted,  That,  from  and  after  the  Boods  of  Cantioo 
passing  of  this  Act,  in  every  Service  of  a  Person  as  Tutor  cmto!^  *"^ 
of  Law  to  a  Pupil,  or  as  Curator  to  an  insane  Person  or  5^^,^  e  5^, 
Idiot,  there  shall,  besides  the  Obligations  usually  inserted 
therein,  be  inserted  in  the  Bond  of  Caution  taken  by  the 
Clerk  in  such  Service  an  Obligation  to  observe  and  per- 
form every  Duty  incumbent  on  such  Person,  in  Terms  of 
the  Rules  prescribed  or  to  be  prescribed  for  the  Discharge 
of  his  OiBce  in  all  respects,  together  with  a  Consent  to 
Kegistration  in  the  Books  of  Council  and  Session  for  Exe- 
cution ;  and  such  Bond  of  Caution  shall  be  transmitted, 
with  the  other  Steps  of  Procedure,  to  the  Director  of 
Chancery,  who  shall  forthwith  transmit  the  same  to  the 
Accountant ;  and  no  Extract  of  the  Ketour  in  such  Service 
shall  be  given  out,  nor  any  Letters  of  Tutory  or  Curatory 
be  issued  thereon,  until  such  Bond  of  Caution  shall  have 
been  received  by  the  Director  of  Chancery  ;  and  in  Bonds 
of  Caution  to  be  taken  in  the  Court  of  Exchequer  firom 
Tutors-dative  to  Pupils  or  insane  Persons  or  Idiots  there 
shall,  besides  the  usual  Obligations,  be  inserted  an  Obliga- 
tion to  the  Effect  aforesaid ;  and  such  Bonds  of  Caution 
shall  remain  in  the  Court  of  Exchequer,  according  to  the 
Kules  of  that  Court. 

XXVIL  And  be  it  enacted.  That  it  shall  be  lawful  for  Amomit  of  c&q- 
the  Court  of  Session  or  Court  of  Exchequer,  as  the  Case  ^^^l  ^liSSed, 
nuiy  be,  to  limit  upon  Cause  shown  the  Caution  to  be  and  Bonds  of 
found  by  Factors  and  Tutors  and  Curators  to  a  specified  Caution  by  Gnar- 
Amount,  and  also, to  authorize,  if  they  shall  deem  it  ex-  uons, etc,  taken. 
pedient.  Bonds  or  Policies  of  the  British  Guarantee  Asso-  ^g^  Act  oflncor- 
ciation,  or  other  public  Company  incorporated  by  Act  of  ponahn  qfBrUith 
Parliament  or  Royal  Charter  carrying  on  Guarantee  Busi-  ^^7*^**  ^' 
ness  within  Scotland^  to  be  accepted  and  taken  instead  of 
Bonds  of  Caution  by  private  Lidividuals. 

XXVIIL   And    be    it    enacted,    That   whenever   the  certified  Copy  of 
Director  of  Chancery  shall  issue   Letters  of  Tutory  or  J;®cSrotOT^tof^ 
Curatory,  proceeding  on  any  Service  or  Gift  dated  after  theBaeisof  asnm- 
the  passing  of  this  Act,  he  shall  transmit  a  certified  Copy  ma^y  Process. 
of  such  Letters  to  the  Accountant,  who,  after  making  an 
Entry  thereof  in  his  Books,  shall  transmit  the  same  to  One 
of  the  principal  Clerks  of  Session  in  order  of  Seniority 
and  by  Rotation  ;  and  such  certified  Copy,  when  so  trans- 
mitted, shall  be  held  as  establishing  a  summary  Process  in 
regard  to  the  Estate  to  which  such  Letters  relate  before 
that  Division  of  the  Court  to  which  such  Clerk  shall  be- 

XXVn.  Burnett,  S  July  1859,  21  D.  1197.— DonaldBon,  17  July  1860. 
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Exiiimg  Tuionet. 


Tuton,  etc,  served 
before  the  passing 
of  this  Act  may 
put  themselves 
under  its  Provi- 


nous. 


Bantal,  List,  and 
Inventory  to  be 
equivalent  to 
tutorial  or  cnra- 
torial  Inventory. 

1672,  c  2. 


Besignation  and 
Bemoval  of  Tutors 
and  Curators. 

A9>ra,  §6. 


long,  to  the  same  Effect  as  If  the  Tutor  or  Carator  to  whom 
such  Letters  are  issued  had  been  appointed  Judicial  Factor 
by  the  Court  on  a  Petition  in  ordinary  Form ;  and  suck 
certified  Copy  shall  be  held  for  the  Purposes  of  this  Act  as 
equivalent  to  such  Appointment. 

XXIX*  And  be  it  enacted,  That  any  Person  who  before 
the  passing  of  this  Act  shall  have  been  served  Tutor  of  Law 
to  any  Pupil,  or  appointed  Tutor-dative  to  any  Pupil  or 
insane  Person  or  idiot,  or  served  Curator  to  any  insane 
Person  or  Idiot,  shall  with  Consent  of  his  Cautioner  have 
Eight  at  any  Time  during  the  Continuance  of  his  Office  to 
place  himself  and  his  Cautioner  and  the  Estate  under  the 
Provisions  of  this  Act,  by  presenting^  to  the  Director  of 
Chancery  a  written  Statement  of  his  Desire  to  that  Effect, 
signed  by  himself  and  his  Cautioner  and  duly  attested,  and 
the  Director  of  Chancery  shall  retain  such  Statement,  and 
shall  transmit  a  certified  Copy  thereof,  and  of  the  Letters 
of  Tutory  or  Curatory  issued  to  the  Applicant,  to  the  Ac- 
countant, who  shall  transmit  the  same  to  One  of  the  prin- 
cipal Clerks  of  Session  in  the  Manner  aforesaid,  and  such 
certified  Copies  when  so  transmitted  shall  be  held  as  esta- 
blishing a  summary  Process  in  regard  to  the  Estate  as 
aforesaid,  and  the  whole  Provisions  of  this  Act  shall  there* 
after  be  applicable  to  the  said  Tutor  or  Curator  and  bis 
Cautioner  and  the  Estate  in  the  same  Manner  as  if  such 
Tutor  or  Curator  had  been  served  or  appointed  after  the 
passing  of  this  Act,  and  the  Tutor  or  Curator  and  his 
Cautioner  shall  be  held  as  bound  for  due  Fulfilment  of  all 
the  Provisions  of  this  Act  accordingly. 

XXX.  And  be  it  enacted,  That  the  Kental,  List,  and 
Inventory  lodged  with  the  Accountant  in  Terms  of  this  Act 
by  any  Tutor  or  Curator  as  aforesaid  shall  be  held  as  equi- 
valent to  the  tutorial  or  curatorial  Inventory  directed  to  be 
given  up  by  any  Act  of  the  Scottish  Parliament,  passed  is 
the  Year  One  thousand  six  hundred  and  seventy-two,  in- 
tituled, Aet  concerning  Pupils  atid  Minors^  and  their  Tutcn 
and  Curators ;  and  the  Report  of  any  additional  Funds  or 
Property  belon^ng  to  the  Pupil  or  insane  Person  or  Idiot, 
in  Terms  of  this  Act,  shall  be  held  as  equivalent  to  an  Eik 
to  a  tutorial  or  curatorial  Inventory  in  Terms  of  the  said 
recited  Act  which  is  hereby  repealed,  in  so  far  as  may  be  ne- 
cessary to  give  Effect  to  these  Enactments,  but  no  further. 

XXXI.  And  be  it  enacted.  That  the  Court  shall  havs 
Power,  on  Cause  shown,  to  remove  or  accept  the  Resif^ 
nation  of  any  Tutor  or  Curator  coming  under  the  Pro- 
visions of  this  Act,  and  to  appoint  a  Factor  loco  tntoris  or 
Curator  bonis  in  his  Room. 

XXXIL  And  be  it  enacted^  That  nothing  herein  con- 
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tained  shall  be  held  to  confer  on  any  sach  Tator  or  Curator        2)iiektaye, 
a  Right  not  now  existing  in  Law  to  Remuneration  for  the  Bemunerationand 
Discharge  of  the  Duties  attached  to  his  Office,  or  to  limit  his  SeBponsibUity  of 
Powers  or  alter  the  Rules  of  his  Responsibility  as  by  Law  ton'S^t Stored!*" 
now  existing,  excepting  in  so  far  as  is  herein  expressly  pro- 
vided. 

XXXIII.  And  be  it  enacted,  That  the  Accountant  shall  Power  to  Aocount- 
have  Power  to  require  the  Officers  of  any  Bank  with  which  fo^tf^'J^J''" 
any  Factor  or  Tutor  or  Curator  shall  have  opened  an  Ac-  Banks. 
count  for  the  Estate  under  his  Care,  to  exhibit  all  Entries 
in  the  Books  of  such  Bank  connected  with  such  Estate^ 
and  the  Officers  of  such  Bank  are  hereby  required  to  ex- 
hibit the  same  accordingly,  and  to  allow  the  Accountant  to 
take  such  Copies  thereof  as  he  may  require. 

XXXIY.  And  be  it  enacted,  That  it  shall  be  compe-  DiechMrgeof 
tent  for  any  Factor,  Tutor,  or  Curator,  at  the  Termination  ^^^^^^ 
of  his  Office,  to  present  a  Petition  to  the  Court  for  his  Dis- 
charge, calling  all  Persons  interested  in  the  Estate,  so  far 
as  known  to  him,  as  Parties  to  such  Petition,  and  the  Court 
shall  order  such  Intimation  and  Service  as  they  may  think 
fit ;  and  it  shall  be  competent  to  any  Persons  so  called,  or 
to  any  other  Persons  showing  Right  and  Interest,  to  appear 
as  Parties^  and  upon  Cause  shown  to  open  up  the  Audit  of 
the  Factoids  Accounts,  and  thereafter,  and  after  receiving, 
the  Report  of  the  Accountant,  and  making  any  further 
Inquiry  which  may  be  necessary,  the  Court  snail  pronounce 
Judgment  thereon ;  and  such  Judgment,  if  it  shall  dis- 
charge such  Factor,  Tutor,  or  Curator,  shall  be  final  and 
conclusive  against  all  Parties  concerned,  though  pronounced 
in  Absence,  provided  the  same  shall  not  be  opened  up  as  a 
Decree  in  Absence  in  the  Court  of  Session  within  the  Time 
liaiited  for  appealing  to  the  House  of  Lords,  or  shall  not  be 
i^pealed  from  within  that  Time. 

-KXXV.  And  be  it  enacted,  That  the  Accountant  shall  Accountant  to  be 
be  the  Custodier  of  all  Bank  Deposit  Receipts  and  other  ^^^'  ^'  ^^^ 
Vouchers  for  Sums  of  Money  already  placed  or  to  be  here- 
after placed  in  Bank  under  Authority  of  the  Court,  and  of 
all  judicial  Bonds  of  Caution  and  other  judicial  Bonds 
granted  or  to  be  granted  under  the  Authority  of  the  Court 
or  any  of  the  Judges  thereof,  or  in  reference  to  the  Business 
thereof,  and  all  other  Documents  of  a  like  Nature,  which, 
according  to  the  present  Law  or  Practice,  are  entrusted  to 
the  keeping  of  the  senior  principal  Clerk  of  Session,  who, 
after  the  Commencement  of  this  Act,  shall  cease  to  discharge 
his  present  Duty  as  Custodier  of  such  Documents,  and  shall 
transfer  all  such  Documents  as  are  in  his  Possession  to  the 
Accountant;  and  thereafter  the  Clerk  in  each  Process  in 

XXXIT.  Steele,  14  Dec.  1S52, 15  D.  229.— Kirkwood,  13  Feb.  1855, 17  D.  41S. 
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which  Consignation  is  made  shall  lodge  all  such  Bank  Be- 
ceipts  and  Bonds  or  Vouchers  in  the  Hands  of  the  Aocount* 
ant,  whose  Acknowledgment  therefor  shall  be  an  Acquit* 
tance  to  such  Clerk. 

XXXVI.  And  be  it  enacted.  That  the  whole  Becordt 
and  Papers  relating  to  Factories,  Tutories,  and  Curatories 
retained  in  the  Accountant's  Office  shall  be  open  to  Inspec- 
tion on  Payment  of  such  Fees  as  may  be  fixed  by  the  Comt; 
but  shall  remain  in  the  Office,  and  not  be  lent  out  nnless 
under  Authority  of  the  Court  or  of  the  Lord  Ordinary,  and 
Copies  therefrom,  attested  by  the  Accountant,  shall  have 
the  same  Authority  as  the  Originals  themselves,  and  shall 
be  furnished  to  any  Party  requiring  the  same,  on  Pay- 
ment therefor  of  such  Fees  as  may  be  fixed  by  the  Conit; 
and  such  Fees  for  Inspection  and  attested  Copies  shall  be 
paid  weekly  by  the  Accountant  into  the  Fund  hereinafter 
established. 

XXXVII.  And  be  it  enacted,  That  from  and  after  the 

Sassing  of  this  Act  every  Bank  in  Scotland  with  which  any 
f  oney  shall  have  been  or  shall  be  deposited  or  lodged  I^ 
any  Judicial  Factor,  Tutor,  or  Curator,  or  under  Authority 
of  any  Court  in  Scotland^  or  with  reference  to  any  Suit  in 
any  Court  in  Scotland^  whether  on  Deposit  Receipt  or  on 
Account  Current,  or  otherwise,  shall  once  at  least  in  every 
Year  accumulate  the  Interest  with  the  principal  Sum,  so 
that  both  shall  thereafter  bear  Interest  together  as  Princi- 
pal ;  and  any  Bank  failing  so  to  do  shall  be  liable  to  account 
as  if  such  M!oney  had  been  so  accumulated. 

XXXVIII.  And  be  it  enacted.  That  in  case  of  the  Ill- 
ness or  temporary  Absence  of  the  Accountant  the  Lord 
President  of  the  Court  of  Session,  or  other  Judge  acting  as 
President  for  the  Time,  may  authorize  any  One  of  the  Ac- 
countant's Clerks  or  other  qualified  Person  to  discharge  the 
Duties  of  the  Accountant  for  the  Time. 

XXXIX.  And  be  it  enacted.  That  for  establishing  the 
Fee  Fund  hereinbefore  mentioned  there  shall  be  payable 
by  each  Estate  under  Charge  of  a  Judicial  Factor,  and  by 
each  Estate  of  a  Pupil  to  whom  a  Tutor  of  Law  shall  here- 
after be  served,  and  by  the  Estate  of  every  Pupil,  insane 
Person,  or  Idiot  to  whom  a  Tutor-dative  siiall  her^dler  be 
appointed,  and  by  the  Estate  of  ever\'  insane  Person  orldid 
to  whom  a  Curator  shall  hereafter  be  served  as  aforesaid,  and 
by  all  other  Estates  or  Parties  whom  the  Court  may  deem 
to  have  Benefit  from  the  Services  of  the  Accountant,  such 
Fees  as  shall  ft^m  Time  to  Time  be  authorized  by  the 
Court,  having  due  Regard  to  the  Sums  required  for  the 
Purposes  of  this  Act,  and  to  the  Interests  of  the  Estates  to 
be  benefited  thereby ;  and  such  Fees  shall  be  lodged  bj  the 
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Accountant  at  least  once  in  every  Week  in  that  Bank  in  MuoeHaneam. 
Edinburgh  which  for  the  Time  shall  be  employed  by  Govern- 
ment to  transact  its  Business  there ;  ana  such  Fees,  with 
any  Interest  accruing  thereon,  shall  form  a  Fee  Fund,  out 
of  which  the  Accountant  shall  draw  and  pay  his  own  Salary 
and  the  other  Salaries  herein  directed  to  be  paid,  and  the 
whole  Expenses  attending  his  Office  and  Duties ;  and  the 
Accountant  shall  annually  exhibit  an  Account  of  his  Intro- 
missions with  the  said  Fee  Fund  to  the  Queen's  and  Lord 
Treasurer's  Remembrancer  of  the  Court  of  Exchequer  in 
SeotUzndy  who  is  hereby  required  to  examine  and  audit  such 
Account,  and  thereafter  to  submit  the  same  to  the  Lord 
President  of  the  Court  of  Session  with  a  View  to  the  Re- 
consideration by  the  Court  of  the  Fees  then  in  Use  to  be 
charged,  and  such  Fees  shall  be  so  regulated,  increased,  or 
diminished  bv  the  Court  from  Year  to  Year,  or  oftener,  as 
to  keep  up  the  Fee  Fund  to  an  Amount  sufficient  for  an- 
swering the  Charges  thereon,  and  for  providing  such 
reserved  Fund  as  may  be  necessary  to  meet  the  current  and 
contingent  Expenses  of  the  Establishment ;  and  any  Sur- 
plus arising  on  such  Fee  Fund  shall  be  paid  over  to  the 
said  Queen's  and  Lord  Treasurer's  Remembrancer,  and 
remain  in  his  Hands  to  meet  the  future  Charges  on  such 
Fee  Fund ;  and  the  Accountant  shall  enter  into  Bond  to 
her  Majesty  with  Surety  for  his  Intromissions  to  the  Satis-* 
faction  of  the  said  Queen's  and  Lord  Treasurer's  Remem- 
brancer, and  to  such  Amount,  and  either  by  a  public 
Company  or  private  Individual,  as  to  him  may  seem  proper. 

XL.  And  be  it  enacted,  That  it  shall  be  competent  to  Fo^er  to  pass 
the  Court  of  Session,  and  they  are  hereby  authorized  and  ^^^  ^^  Sederunt. 
required,  from  Time  to  Time  to  pass  such  Acts  of  Sederunt  i^{.^{  Feb?** 
as  shall  be  necessary  or  proper  for  the  further  Regulation  i850;  ii  March 
of  the  Manner  of  appointing  Judicial  Factors,  and  the  Man-  i®^^- 
ner  of  discharging  ttieir  Duty,  and  the  Manner  of  discharg- 
mg  the  Duties  of  the  Accountant,  and  the   Manner  of 
applying  the  Provisions  of  this  Act  to  the  case  of  Tutors 
and  Curators,  and  the  Forms  of  Process  to  be  used  in  pur- 
suance of  this  Act,  and  the  Manner  of  verifying  by  Affida- 
vit, Declaration,  Certificate,  or  otherwise  the  Sufficiency  of 
the  Caution  offered  for  Factors,  Tutors,  and  Curators,  and 
all  other  Matters  requisite  for  more  efiPectually  carrying 
out  the  Purposes  of  this  Act. 

XLI.  And  be  it  enacted.  That  this  Act  may  be  amended  -A.ct  may  bo 
or  repealed  by  any  Act  to  be  passed  during  the  present  ^^^^  »  » *>  • 
Session  of  Parliament. 
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ParUainentaiT- 
Affont,  Attorney,  or 
Solicitor  not  to  sne 
for  Costs  until  One 
Month  after  De- 
lireiy  of  his  BilL 


Evidence  of  De- 
Uyeiyof  Bill. 


Power  to  Jnd^  to 
authorize  Action 
before  Expiration 
of  One  Mouth. 


An  Act  for  the  more  effectual  Taxation  of  CoeU  on  prioaU 
Bills  in  the  House  of  Lordsy  and  to  facilitate  the  Taxation 
ofot/ier  Costs  on  private  Bills  in  certain  Cases* — [28t& 
July  1849.] 

§  II.  And  be  it  enacted,  That  no  Parliamentaiy  Agent,  Attorney, 
or  Solicitor,  nor  any  Executor,  Administrator,  or  Aasignee  of  any 
Parliamentary  A^ent,  Attorney,  or  Solicitor,  shall  commence  or 
maintain  any  Action  or  Suit  for  the  Recovery  of  any  Costs,  Charges, 
or  Expenses  in  respect  of  any  Proceedings  in  the  House  of  Lords  in 
any  future  Session  of  Parliament  relating  to  any  Petition  for  a  private 
Bill,  or  private  Bill,  or  in  respect  of  complying  with  the  Standing 
Orders  of  the  said  House  relative  thereto,  or  in  preparing,  bringing 
in,  and  carrying  the  same  through,  or  opposing  the  same  in,  the  House 
of  Lords,  until  the  Expiration  of  One  Month  iSter  such  Parliamentary 
Agent,  Attorney,  or  Solicitor,  or  Executor,  Administrator,  or  Aamgnee 
of  such  Parliamentary  Agent,  Attorney,  or  Solicitor  has  delivered  unto 
the  Party  to  be  charged  therewith,  or  sent  by  Post  to  or  left  for  him 
at  his  Counting  House,  Office  of  Business,  Dwelling  House^  or  last 
known  Place  of  Abode,  a  Bill  of  such  Costs,  Charges,  and  Expenses, 
and  which  BiU  shall  either  be  subscribed  with  the  proper  Hand  of 
such  Parliamentary  Agent,  Attorney,  or  Solicitor,  or  m  the  Case  of  a 
Partnership  by  any  of  the  Partners,  either  with  his  own  Name  or  witii 
the  Name  of  such  Partnership,  or  of  the  Executor,  Administrator,  or 
Assignee  of  such  Parliamentary  Agent,  Attorney,  or  Solicitor,  or  be 
enclosed  in  or  accompanied  by  a  Letter  subscribed  in  like  Manner  re- 
ferring to  such  Bill :  provided  always,  that  it  shall  not  in  any  Case  be 
necessary,  in  the  first  Instance,  for  such  Parliamentary  Agent, 
Attorney,  or  Solicitor,  or  the  Executor,  Administrator,  or  Assignee 
of  such  Parliamentary  Agent,  Attorney,  or  Solicitor,  in  proving  a 
Compliance  with  this  Act,  to  prove  the  Contents  of  the  Bill  delivered, 
sent,  or  left  by  him,  but  it  shall  be  sufficient  to  prove  that  a  Bill  of 
Coste,  Charges,  and  Expenses,  subscribed  in  Manner  aforesaid,  or 
inclosed  in  or  accompanied  by  such  Letter  as  aforesaid ;  but  never* 
theless  it  shall  be  competent  for  the  other  Party  to  show  that  the 
Bill  so  delivered,  sent,  or  left  was  not  such  a  Bill  as  constituted  a 
bonA  tide  compliance  with  this  Act :  Provided  also,  that  it  shall  be 
lawful  for  any  Judge  of  the  Superior  Courts  of  Law  or  Equity  in 
England  or  Ireland^  or  of  the  Court  of  Session  in  Scotland^  to  autho- 
rize a  Parliamentary  Agent,  Attorney,  or  Solicitor  to  commence  an 
Action  or  Suit  for  the  Kecoveir  of  his  Costs,  Charges,  and  Expenses 
against  the  Party  chargeable  therewith,  although  One  Month  has  not 
expired  from  the  Delivery  of  a  Bill  as  aforesaid,  on  Proof  to  the  Satis- 
faction of  the  said  Judge  that  there  is  probable  Cause  for  believing 
that  such  Party  is  about  to  quit  that  Part  of  the  United  Kingdom  in 
which  such  Judge  hath  Jurisdiction. 

§  YHL  On  Application  of  Party  chargeable,  or  on  Ap^cation  of 
Parliamentary  Agent,  Attorney,  or  Solicitor,  the  Taxing  6ffioer  to  tax 
the  Bill.  No  Application  to  be  entertained  by  Taxing  Officer  after 
Verdict  obtainea. 
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Svrnmomand 
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CAP.  XXXVL 

An  Act  to  fatilitaU  Procedun  in  the  Cowrt  of  SessUm  in  P^^^  of  Session 

Scotland.— [29«A  July  1850.]  ^^  ^^'^ 

WHEREAS  an  Act  was  passed  in  the  Fifty-fifth  Year  o{  J^SLvm,c.i(i ; 
the  Reign  of  his  Majesty  King  George  the  Third,  in-  1J„^;SS'2  Lt. 
tituled,  An  Act  to  facilitate  the  Adeninistrcaion  of  Justice  in  i«9&;  Jane  1096; 
that  Pan  <rf  the  United  Kivtgdom  tailed  Scotland,  by  the  es-  tfA%  Mf' 
tencUnff  Trud  by  Jury  to  Civil  Causes;  and  another  Act  182«. 
was  passed  in  the  Fifty-ninth  Year  of  the  Reign  of  his  said  «  »• »» «•  «- 
Majesty^  intituled,  An  Act  to  amend  <tn  Act  passed  in  the  ^9  G.  s,  c.  85. 
fifty-fifth  Year  of  the  Reign  of  his  present  ifajesty^  inti* 
iviedy  ^An  Act  to  facilitate  the  Administration  of  Justice  in 
that  AtH  of  the  United  Kingdom  called  Scotland,  bv^ex^ 
tmiing  Trial  by  Jury  to  Civil  Causes ;"  and  another  Act 
was  passed  in  the  Sixth  Year  of  the  Reign  of  his  M^esty 
Bug  George  the  Fourth,  intituled,  An  Act  for  the  better  6G.4,cWo. 
regulating  of  the  Forms  of  Process  m  <^  Courts  of  Ijow  in 
Scotland ;  and  another  Act  was  passed  in  the  Session  of 
Parliament  holden  in  the  Eleventn  Year  of  the  Reign  of 
his  Majesty  King  George  the  Fourth  and  in  the  First  lear 
of  the  Reign  of  nis  Majesty  King  William  the  Fourth,  in- 
titnled,  An  Act  for  wtiting  the  ikneJUs  of  Jury  Trial  in  Civil  ^g-  4  &  i  W.  4, 
Cases  with  tfie  ordinary  Jurisdiction  of  the  Court  of  Session^ 
and  for  making  certain  other  Alterations  and  Reductions  in 
ths  judicial  EstabUshments  of  Scotland ;  and  another  Act 
was  passed  in  the  Session  of  Parliament  holden  in  the  Firat 
tnti  Second  Years  of  the  Reign  of  her  present  Majesty,  in- 
tituled, An  Act  to  make  certain  Alterations  in  the  Duties  of  ^^^  v.,  c  lis. 
the  Lords  Ordinary^  and  in  Hie  Establishmmt  of  Clerks  and 
Officers  of  the  Court  of  Session  and  Court  of  Commissioners 
for  Teinds  in  Scotland,  and  to  reduce  the  Fees  payable  in 
^se  Courts :  And  whereas  it  is  expedient  that  the  Pro- 
visions  and  Enactments  of  the  said  recited  Acts  diould  be 
io  some  respects  altered  and  amended,  and  further  Regula-  ^^y  i^®'  §  22-7S, 
tions  established  for  exnediting  the  Business  of  the  Court  of  sumJoTaSd  De- 
Session  in  Scotland :  Be  it  enacted  by  the  Queen's  most  fences. 
Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  ^  J  ^o.i,c  120, 
the  Lords  Spiritual  and  Temporal,  and  Cominoi»,  in  this  Seeiti/ra,  i  u,  is, 
present  Parliament  assembled,  and  by  die  Authority  of  the  ^^  ^  Malice,  etc, 
saww,  That  the  Pursuer  of  any  Summons  before  the  Court  «ee4S  o.  s,  c  i4i, 
rf  Session  shall  set  forth  in  such  Summons,  in  such  Way  ^^}  u  a  4  c.^87 
tt^d  Manner  as  tlie  Court,  having  regard  to  the  Forms  set  §  is.         ' 

I.  T>obR<m,  17  Febw  IS^  SO  D.  SIO. 
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SecordL 

As  to  Summons,  A. 
of  S.  81  Oct  1850. 

As  to  D^enderSj 
Ad  o/Reff.  1696, 
§28. 

As  to  Will,A,qfS. 
llJulyl828,§22; 
8  July  1831. 

As  to  Condescen- 
doncej  see  S  G.  4,  o, 
120,  §  9,  10. 
Ir^fra,  §  2.   A.  ofS. 
11  July  1888,  § 
105. 

As  to  Arrestm^&Uy 
wel  A2  v.,  C.U4, 
§  16, 17,  18 ;  19  A 
20  v.,  0.  60,  §  8 ; 
19  k  20  v.,  c  91, 
§1. 

Record,  how  to  be 
made  up. 

6  G.  4,  c  120,  §  8, 
9. 

Injra,  §  9,  10. 

A.  of  8. 11  July 
1828,  §  105-6. 


Trantmissitm  q/* 
Process, 

Infra,  §  4. 


Where  Pursuer 

willing,  Becord 

may  be  closed  on 

Summons  and 

Defences. 

Am,  6  G.  4,  o.  120, 

§7. 

A,  <fS,  11  July 

1828,  S  54. 


forth  in  Schedule  (A.)  hereunto  annexed,  may  from  Time 
to  Time  prescribe  by  Act  of  Sederunt  as  applicable  to  the 
various  Forms  of  Action  now  in  Use,  the  Name  and  Desig- 
nation of  such  Pursuer,  and  the  Name  and  Designation  of 
the  Defender,  and  the  Conclusions  of  the  Action,  without 
any  Statement  whatever  of  the  Grounds  of  Action  ;  but  the 
Allegations  in  Fact  which  form  the  Grounds  of  Action  shall 
be  set  forth  in  an  articulate  Condescendence,  together  with 
a  Note  of  the  Pursuer's  Pleas  in  Law,  which  Condescen- 
dence and  Pleas  in  Law  shall  be  annexed  to  such  Summons, 
and  shall  be  held  to  constitute  Part  thereof;  and  the  De- 
fences to  such  Summons  shall  be  in  the  Form  of  articulate 
Answers  to  such  Condescendence,  and,  where  necessary, 
appended  thereto  a  Statement  of  the  Allegations  in  Fact  on 
which  the  Defender  founds  in  Defence,  and  also  a  Note  of 
the  Defender's  Pleas  in  Law. 

n.  And  be  it  enacted.  That  where  Defences  are  lodged, 
and  unless  the  Record  shall  be  closed  upon  the  Summons 
and  Defences,  the  Record  shall  be  made  oy  Revisal  by  the 
Pursuer  of  the  Condescendence  annexed  to  his  Summons, 
and  Revisal  by  the  Defender  of  his  Defences ;  and  upon  the 
Expiration  of  the  original  or  prorogated  Period,  as  the  Case 
may  be,  for  lodging  a  revised  Condescendence,  if  no  revised 
Condescendence  shall  be  lodged,  and  upon  the  Expiration 
of  the  original  or  prorogated  Period,  as  the  Case  mav  be, 
for  lodging  revisea  Defences,  if  a  revised  Condescendence 
shall  be  lodged,  or  sooner  if  the  Parties  shall  consent  thereto, 
the  Clerk  to  the  Process  shall  transmit  the  same  to  the 
Lord  Ordinary,  and  the  Lord  Ordinary  shall  appoint  a 
Time,  being  within  Six  Days  from  the  Date  of  the  Process 
being  so  transmitted  to  him,  for  Parties  attending  him  at 
Chambers,  by  their  Counsel,  with  a  view  to  the  Adjustment 
and  closing  of  the  Record ;  and  the  Lord  Ordinary  may  at 
such  Meeting,  or  at  any  adjourned  Meeting  which  he  may 
appoint,  allow  or  require  such  Alterations  and  Amendments 
to  be  made  on  the  Record  as  to  him  may  seem  proper,  and 
may  close  the  Record,  or  appoint  a  Day  on  or  before  which 
the  Record  shall  be  closed ;  and  if  the  Record  shall  not  be 
closed  on  or  before  the  Day  fixed  by  such  Appointment  or 
subsequent  Prorogation,  the  Lord  Ordinary  shall  pronounce 
an  Interlocutor  declaring  it  closed  accordingly. 

III.  Provided  always,  and  be  it  enacted.  That  where  the 
Pursuer  is  willing  to  close  the  Record  upon  the  Summons 
and  Defences  without  any  Revisal,  a  Consent  to  that  Effect 
may  be  endorsed  on  the  Defences,  and  signed  by  Counsel ; 
and  it  shall  then  be  the  Duty  of  the  Clerk  to  the  Process  to 
transmit  the  Process  forthwith  to  the  Lor4  Ordinary,  with 

II.  Barden,  29  Jan.  1856, 18  D.  839w— Norru,  5  June  1867, 19  D.  78G. 
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a  view  to  the  Adjustment  and  closing  of  the  Eecord  as  Beeord. 

aforesaid ;  and  the  Case  shall  thenceforward  be  proceeded 
with  in  the  same  Way  and  Manner,  and  the  same  Regula- 
tions and  Provisions  shall  thereupon  apply,  as  in  the  other 
Cases  of  Transmission  to  the  Lord  Ordinary,  with  a  view  to 
the  Adjustment  and  closing  of  the  Record,  hereinbefore 
mentioned  :  Provided  always,  that  it  shall  in  such  Case  be 
competent  to  the  Lord  Ordinary,  upon  the  Motion  otjtkie 
Defender,  and  by  an  Interlocutor  to  be  pronounced  by  the 
Lord  Ordinary,  either  in  Court  or  at  Chambers,  to  make 
such  Order  for  or  with  a  view  to  Revisal  as  be  may  deem  fit* 

ly.  And  be  it  enacted.  That  the  Periods  appointed  for  Prorogations,  how 
lodging^  any  Paper,  or  for  transmitting  any  Process  to  a  *<>  i»  fiPf*nted. 
Lord  Ordinary,  or  for  closing  a  Record,  may  always  be  ^^  6  G.  4,  c  120, 
prorogated  by  written  Consent  of  Parties ;  and  the  Periods  ^    ^^  ^^  j^i 
appointed  for  lodging  any  Paper,  or  for  closing  a  Record,  1828,  §  109-11. 
may  always  be  once  prorogated  by  the  Lord  Ordinary,  a$  to  intter  ffotue 
witnout  such  Consent,  on  special  Cause  shown ;  and  such  f"j^  1828  4^ 
Prorogations  may  be  granted,  of  Consent  as  aforesaid,  either  19  Nov.  1829. 
before  or  after  the  Lapse  of  such  Periods ;  and  in  every 
Interlocutor  of  a  Lord  Ordinary  prorogating,  on  special 
Cause  shown,  the  Time  for  lodging  any  Paper  or  for  closing 
a  Record,  the  Nature  of  such  Cause  shall  be  set  forth,  and 
a  definite.  Time  shall  be  therein  fixed  within  which  the 
Paper  is  to  be  lodged,  or  the  Record  closed ;  and  it  shall 
not  be  competent  to  the  Lord  Ordinary  to  grant  such  Pro- 
rogation, even  upon  Cause  shown,  oftener  tnan  once,  unless 
such  Cause  shall  have  been  allowed  by  the  Inner  House  on 
the  Report  of  the  Lord  Ordinary. 

v.  And  be  it  enacted.  That  it  shall  not  be  necessary,  in  Becord  tobecioeod 
order  to  the  closing  of  a  Record  in  any  Process  before  the  an/"ol^th^nti. 
Court  of  Session,  that  the  Record  be  authenticated  by  cation  by  Counsel 
Counsel  as  adjusted  or  closed,  whether  by  Minute  of  Assent  ^  ^  neoeasary. 
or  otherwise,  but  such  Record  shall  be  closed  by  Interlocutor  l^'  *'  ^  ^^^'  ^  ^^' 
of  the  Lord  Ordinary  before  whom  the  Process  depends;  jnfra,^6. 
and  such  Interlocutor  shall  be  subject  to  Review  of  the 
Inner  House  ;  and  the  Interlocutor  of  the  Inner  House  See  48  G.  3,  c.  151, 
to  be  pronounced  on  such  Review  shall  not  in  any  Case  be  §  ^^• 
snUect  to  Appeal  as  an  Interlocutory  Judgment. 

VI.  And  be  it  enacted.  That  it  shall  not  be  necessary  to  Lord  Ordinary 
print  any  Part  of  the  Process  before  the  closing  of  the  Re-  SS)|!d  to'bl''^''^'^ 
cord ;  but  when  the  Record  is  closed,  if  it  shall  appear  to  printed, 
the  Lord  Ordinary  to  be  expedient  that  the  same  should  be  ^tij9ra,§  6.   See  a. 
printed  while  the  Cause  is  in  dependence  in  the  Outer  f^f^^  ^^^^  ^^*^^' 
House,  the  Lord  Ordinary  may  appoint  such  Number  of 
Copies  thereof  as  he  may  deem  proper  to  be  printed  by  the 
Pursuer  at  the  mutual  Expense  of  the  Parties  ;  and  on  such 

ly.  Burden,  29  Jan.  1856,  18  D.  339. 
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Rec&rdm  luduc-    Appointment  being  made  the  Parsaer  shall  print  snch  Cmiet 

^'^^*^'         accordingly,  and  npon  Payment  by  the  Defender  of  (Jne 

Half  of  tne  whole  Expense  of  such  Printings  shall  famish 

to  him  One  Half  of  such  Copies. 

P»i»tory  Defences        VH.  And  be  it  enacted,  That  where  in  a  Process  of  Re- 

to  be  G^p(^  o^^  duction  the  Defender  is  to  object  to  the  Title  of  the  Parsaer, 

Infra,  §  8 ;  /d  §  2.  or  to  plead  on  an  exclusive  Title,  or  to  state  any  other  Objec- 

Am,  1  &  2  a.  4,  c.    tion,against  satisfying  the  Production,  he  shall  m  the  first  In- 

i2of  §^27^  ?'^2^    Stance  lodge  Defences  confined  to  these  Points,  and  the  Form 

y./c.  118^  §2.        of  such  Defences,  and  the  Procedure  thereon,  shall  be  the 

i*5M-^i^JuM^      same  as  in  the  Case  of  peremptory  Defences  in  an  ordioaiy 

1696 ;  81  Jan.         Action  ;  and  if  the  Defences  so  lodged  shall  be  repeUed,  the 

^^^'  Defender,  after  the  Production  has  been  satisfied,  shall  give 

in  Defences  applicable  to  the  Grounds  of  Seduction  and 
upon  the  Merits  of  the  Seduction,  and  a  Record  may  be 
made  up  thereafter  as  in  any  ordinaiy  Action. 
i*ro^^<«  may  te  VlU.  And  be  it  enacted.  That  in  a  Process  of  Beductioii 
^y.  ^^  '  the  Production  may  be  satisfied  either  during  Session  or  oo 
6  a.  4, 0. 120,  §  8.  any  Box  Day  in  Vacation  or  Becess. 
mltfsL  "^"^^  i-^-  ^^^  ^  **  enacted.  That  where  Answers  are  lodged 

by  a  Respondent  in  any  Process  of  Suspension  or  Advoca- 
^'idV^tioM^  tion,  the  Record  shall  thereafter  be  made  up  therein  in  the 
and  Suspensions,     Same  Way  and  Manner  in  all  respects  as  is  directed  by  this 

Tcyd^t'simiiM-^  -^^  '^  regard  to  any  ordinary  Action  in  which  Defences 

to  other  Actions ;  have  been  lodged;  and  the  Pursuer  of  such  I'roceas  of 

Am,  6  G.  4,  o.  120,  Advocation  or  Suspension  and  the  Respondent  therein  shall 

^  ^  have  severally  the  same  Rights  and  Privileges  as  the  Pursuer 

^^  ^  '    ^  and  Defender  in  such  ordinary  Action  respectively ;  and 

16  ft  17  v.,  0. 80,  §  the  whole  Provisions  and  Enactments  of  this  Act  in  r^ard 

^'  to  the  making  up  of  the  Record  in  such  ordinarv  Actions 

mrf49^52!^^      ^^^^^  ^I^P!?'  ^  ^^  ^  ^^'^y  ^  ^  ^^^  Processes  of  Advoca- 
tion ana  Suspension. 

and  in  Processes  of  X.  And  be  it  enacted.  That  the  Procedure  with  respect 
etcra8*xMy'be  ^  *^®  making  up  of  the  Record  in  Processes  of  Competi- 
fixed  b^  theConrt  tion,  or  Other  Processes  to  which  the  Provisions  of  this  Act 
of  SedSrunL^  ^^^  ^'^^  respect  to  the  making  up  of  the  Record  may  not  be 
See  in/hu  §  19.  Id,  ^V^^cam^  shall  be  conducted  as  at  present,  until  rc^- 
§  2.  lated  by  like  Court  of  Session ;  but  the  Procedure  in  such 

See «.  1684,  o.  8.     Actions  shall  be  regulated  by  the  said  Court  by  Act  of 

Sederunt,  as  soon  as  conveniently  may  be  after  the  Date  at 
which  this  Act  shall  take  efiect,  in  such  Way  and  Manner 
as  to  assimilate  in  so  far  as  convenient  the  Procedure  in 
such  Actions  with  respect  to  the  making  up  of  the  Record 
to  the  Procedure  by  this  Act  provided. 

i^uJldto 5'S! «-  -^^-  A"^  *^  ^*  enacted.  That  it  shall  not  be  competent 
cept  for  Judgments  to  reclaim  against  any  Interlocutor  of  the  Lord  Ordunaiy, 

on  the  Merits,  and 

Decrees  in  Ab-  XI.  Falla,  14  Jan.  1851, 18  D.  482^Menzie8'  Ezr.  7  Mareh  1851, 18  B.  90C— 

wnoe-  Arnold,  11  Mar.  1852, 14  J>,  768.-B6ndenon,  18  Kov.  186S,  15  D.  IL— Thiwhkb 
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at  anj  Time  after  the  Expiration  of  Ten  Days  irom  the  iSmew. 

Date  of  ^ning  such  Interlocutor,  with  the  Exception  onljr  Am,  6  g.  4»  c  120, 
of  Reclaiming  Notes  against  Interlocutors   disposing  in  §  ^*  ^\ 
whole  or  in  part  of  the  Merits  of  the  Cause,  and  against  f^  a.  o/^.'Sjuiy 
Decrees  in  Absence,  which  Reclaiming  Notes  shall  continue  i^^^- 
to  be  competent  in  Like  Manner  as  at  the  passing  of  this  Act.  2^tivv^'^% 

Xli.  And  be  it  enacted,  That  it  shall  not  be  competent  6. 
to  reclaim  against  any  Interlocutor  of  a  Lord  Ordinary,  not  Reclaiming  Note» 
being  an  Interlocutor  disposing  of  a  dilatory  Defence,  or  an  dunug  the  making 
Interlocutor  sisting  Process,  or  an  Interlocutor  disposing  in  prohibSedfexoMJt 
whole  or  in  part  of  the  Merits  of  the  Cause,  pronounced  be-  with  Leave  of  the 
fore  the  closing  of  the  Record :  Provided  always,  that  any  ^^"^  Ordinary. 
Interlocutor  pronounced  before  the  closing  of  the  Recorij  \^'  ^  ^  ^^^'  ^  *» 
may  be  reclaimed  against,  with  the  Leave  of  the  Lord 
Orainary,  at  any  Time  within  Ten  Days  from  the  Date  of 
pronouncing  the  same,  or  without  the  Leave  of  the  L(»rd 
Ordinary,  at  any  Time  within  Ten  Days  from  the  Date  of 
signing  the  Interlocutor  closing  the  Record. 

Xlil.  And  be  it  enacted.  That  no  Reclaiming  Note  to  Process  may  pro- 
the  Inner  House,  and  no  Petition  of  Appeal  to  the  House  Ending  R^uim- 
of  Lords,  in  any  Process  before  the  Court  of  Session,  shall  ing  Note  (^  Ap- 
be  held  to  remove  such  Process  fiom  before  the  Lord  Ordi-  p®*^* 
nary  or  the  Court,  as  the  Oase  may  be,  as  regards  any 
Point  or  Points  not  necessarily  dependent  on  the  Inter- 
locutor so  submitted  to  Review,  but  such  Process  shall,  for 
all  Purposes,  and  to  all  Effects  not  necessarily  dependent 
on  such  Interlocutor,  remain  before  the  Lord  Ordinary  or 
the  Court,  as  the  Case  may  be,  and  shall  be  proceeded  in 
by  the  Lord  Ordinary  or  the  Court  notwithstanding  such 
Reclaiming  Note  or  Appeal,  if  it  appear  to  the  Lord  Ordi- 
nary or  the  Court  to  be  expedient  and  proper. 

XIV.  And  be  it  enacted,  That  it  shall  not  be  competent  Lords  Ordinary 
to  the  Lord  Ordinary  to  direct  Cases  or  Minutes  of  Debate  not  to  order 
or  other  written  Argument  to  be  -   .      -      - 
whether  for  the  Use  of  himself  or 

it  shall  be  competent  for  the  Lord  Ordinary  at  any  Time  after  ''May  report  Cmae. 
hearing  Parties  on  a  closed  Record  to  take  such  Cause  to  re-  jn/m,  §  61. 
port  to  the  Inner  House  without  Cases  or  Minutes  of  Debate. 

XV.  And  be  it  enacted.  That  all  Summonses  in  consis-  summonaes  now 
tonal  or  other  Causes  which  are  at  the  passing  of  this  Act  signed  by  cicrkof 

17  Jan.  18M,  16  D.  841.— Anderson,  20  Jan.  1864, 16  D.  367.— M'Lay,  24  Feb. 
1864^  16  D.  658.— M'Farlane,  9  Maroh  1866,  17  D.  657.— Marjoribanlm,  18  Feb. 

1857, 19  D.  474 Anstmther,  10  March  1857,  19  D.  674.— Cairns,  14  Deo.  1858, 

«1  D.  116.— Tonng,  19  Jnly  1859,  21  D.  1858. 

XXL  Lebnm,  12  Nov.  1851, 14  D.  18.— GaUoway,  17  Jan.  1854, 16  D.  842.-.- 
BobertBon,  2  June  1860,  22  D.  1145. 

XUL  Collins,  1  Feb.  1854, 16  D.  488.— Forbes,  16  Deo.  1857,  20  D.  287. 

XIY.  Blown,  11  July  1851, 18  D.  1855^Mas8.  of  jQctuu  21  KoT.  1865,  18 

XY.  Cxaig,  18  Dec  1861, 14  D.  ^61. 


ises  or  Minutes  ot  i^eoate  not  to  order 
prepared  by  the  Parties,  ^"**"^  Argument 
of  the  Inner  House ;  but  ^r6;  20^*  ^' ""'      ' 
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JBaseevHon  of      required  to  be  signed  by  a  Clerk  of  the  Court  of  Session 
^"'""**^'        may  be  signed  either  by  such  Clerk  or  by  a  Writer  to  her 


the  Court  of  See-  Majest/s  Signet ;  and  the  Signature  of  such  Writer  to  her 

b^'aWrit^toSif  Majesty's  Signet  shall  be  in  all  respects  equivalent  to  tbe 

Signet  Signature  of  such  Clerk. 

§  40  ^  ^'  **  «•  ^^»        XVI.  And  be  it  enacted  and  declared,  That  all  the  TVovi- 

/fi/ra,  §  16.  sions  of  the  said  recited  Act  passed  in  the  Session  of  Pailiar 

Ad  tnent  holden  in  the  Eleventh  x  ear  of  the  Reign  of  his  Majesty 

iierence,°eto.,  to  be  King  George  the  Fourth  and  the  First  Year  of  the  Reign  oif 

institated  in  the  hjg  Majesty  King  William  the  Fourth,  and  of  this  Act,  appli- 

1  w  r*^°69  ^^'^'^  *^  Actions  of  Declarator  of  Marriage  and  of  Nuliitj 

§33.   iS^  21 A  22  of  Marriage,  and  to  Actions  of  Declarator  of  Legitimacr 

▼•»  C.93;  St.  1678,  and  of  Bastardy,  and  to  Actions  of  Divorce,  and  to  Actions 

^  of  Separation  k  mensft  et  thoro,  are  and  shall  be  applicable 

to  Actions  of  Adherence,  and  all  other  consistorial  ActioDS, 

though  not  specially  mentioned  in  the  said  recited  Act. 

Members  of  XvTI.  And  be  it  enacted.  That  no   Member  of  the 

no?to  institote*^  College  of  Justice  shall,  in  respect  of  any  Privilege  as  snch» 

Actions  not  other-  be  entitled  to  institute  any  Action  or  Proceeding,  either 

A^  1672^0*^6  6  ^"ff^"*'  ^^  ^y  ^^7  ^^  Review,  before  the  Court  of  Session 

16 ;  50  G.'s,  c.  112,  which  could  not  have  been  instituted  by  him  before  such 

i7^v  "^110*^5^48.*  Court  if  he  had  not  been  a  Member  of  the  College  of  Justice. 

''  °*  XVIII.  And  be  it  enacted.  That  it  shall  not  be  necessary 

Summonses  not  to  that  any  Summons  before  the  Court  of  Session  shall  pro- 
proceed  on  Bills,  or  J        •'  T>M1  J  O  •         xl_       C?»      -A 

to  bear  Dates  ex-  cecd  upou  a  Bill ;  and  no  bummons  passing  the  Signet 
cept  the  Dates  of  shall  bear  any  Date  but  the  Date  of  signeting,  which  shall 
signeting.  y^^  j^^|j  ^  ^  ^^^  jj^^^  ^^  ^^^  Summons. 

BeguiatioDs  as  to  XIX.  And  be  it  enacted,  That  in  Summonses  of  Multi- 
^^ffir^TS!*  pleiK)inding  it  shall  be  the  Duty  of  the  Party  raising  such 
Supra,  §  10.  Action  to  State  specifically  in  the  Body  of  the  Summons 

li^f^i  4?^       ^^^  ^^  *^®  ^*^  Raiser  of  the  Action  ;  and  it  shall  be  com- 
petent for  any  Number  of  Parties  whose  Claims  in  such 
Action  depend  upon  the  same  Ground  to  state  such  Claims 
in  the  same  Paper. 
Short  Forms  of  XX.  And  be   it  enacted.  That  every  Execution  of  a 

^ded?  °^  ^^^  Summons,  and  every  Execution  of  Intimation  of  a  Note  of 
Infra,  §  21,  22.  Suspension,  or  of  Suspension  and  Interdict,  or  of  Suspen- 
See  St.  1686,  c  4;  ^io^  ^^^  Liberation,  or  of  Advocation,  shall  be  written  at 
169^  c.  12.  the  End  of  the  Summons  itself,  or  at  the  End  of  the  usual 

im  ^         certified  Copy  of  such  Note  of  Suspension,  or  of  Suspen- 

sion and  Interdict,  or  of  Suspension  and  Liberation,  or  of 
Advocation,  and,  where  necessary,  on  continuous  Sheets^ 
but  not  on  a  separate  Paper ;  and  such  Execution  shall  be 
in  the  Form,  or  as  nearly  as  may  be  in  the  Form,  of  Sche- 
dule (B.)  hereunto  annexed,  which  Form  shall  be  equally 
valid  and  efiectual  in  all  respects  as  the  longer  Form  otExe- 
cution  at  present  in  Use. 

XYin.  Cnig,  18  Deo.  1851,  U  D.  26L 
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XXL  And  be  it  enacted,  That  all  Sommonses  before  the      EttaMmef 


SvfMBMItytm 


Court  of  Session  may  proceed  on  Fourteen  Days  Warning 

where  the  Defender  is  within  Scotlandy  unless  in  Orkney  or  Indnois  of  Snm- 

Shetlandj  and  Twenty-one  Days  Warning  where  he  is  in  writopa^ngtte 

Orkney  or  Shetland  or  furth  of  Scotland^  in  place  of  the  Signet  shortened. 

longer  InducisB  reauired  by  the  present  Practice ;  and  such  Am.  50  a  8,  c. 

shorter  InducisB  snail  also  be  competent  and  sufficient  in  ]}i2o,^63^;%.^ 

respect  to  all  other  Letters  passing  her  Majesty's  Signet  i6S6,c.4d.' 

bearing  a  Citation,  Charge,  Publication,  or  Service  against 

Persons  within  or  furth  of  Scotland  respectively,  and  in   Whm  Arrestment 

respect  to  all  Edictal  Charges  upon  Decrees  and  registered  ^^^  ^^J  A2  V^ 

Protests:    Provided  always,  that  in  all  Cases  where  any  ^      * 

shorter  InducisB  than  the  Inducise  above  mentioned  are  at 

present  sufficient,  such  shorter  Inducise  shall  continue  to 

be  sufficient  after  the  passing  of  this  Act. 

XXn.  And  be  it  enacted.  That  the  subsisting  Forms  of  Edictal  CitatiooB  . 
Edictal  Citation,  Charge,  Publication,  Citation,  and  Ser-  "»«J*ted. 
vice  at  the  Market  Gross  of  Edinburgh,  and  Pier  and  Shore  ttJ^'  *•  °-  ^^' 
of  Leith,  in  Processes  of  Ranking  and  Sale,  and  in  all  other  Jd.  §  68.   A,  ofs. 
Processes  and  Proceedings  whatsoever,  and  also  the  subsist-  ^*  ^*°-  ^^^* 
ing  Forms  of  Edictal  Citations  of  the  Minor^s  next  of  Kin 
at  the  Market  Cross  of  the  County  Town  or  Head  Burgh  of 
the  Shire  where  the  Minor  has  his  Lands  and  Goods,  and  of 
Citation  of  the  Tutors  and  Curators  of  Minors  at  the  Market 
Cross  of  the  County  Town  or  Head  Burgh  of  the  Shire  of 
the  Minor^s  Residence,  shall  cease  and  be  discontinued ;  and 
in  lieu  thereof  all  such  Edictal  Citations,  Charges,  Publica-  AMto^rrettm^, 
tions,  Citations,  and  Services  shall  be  done  and  performed  ig,       m  c.    4,  § 
by  Delivery  of  a  Copy  thereof  at  the  Office  of  the  Keeper 
of  Edictal  Citations  according  to  the  Mode  established  by 
the  said  recited  Act  passed  in  the  Sixth  Year  of  the  Reign 
of  his  late  Majesty  King  George  the  Fourth  in  regard  to 
Persons  furth  of  Scotland,  and  by  an  Act  of  Sederunt  of 
the  Court  of  Session  dated  the  Twenty-fourth  Day  of  Z>e- 
eemher  One  thousand  eight  hundred  and  thirty-eight. 

XXIH.  And  be  it  enacted.  That  where  Protestation  ProteBtationa  f or 
shall  be  put  up  in  the  Minute  Book  of  the  Court  of  Session  "^j^^^j^^^J^**" 
in  reference  to  any  Summons,  Suspension,  or  Advocation,  ^^ 2  v!Tu8, § 
and  Warrant  is  issued  for  Extract  thereof,  if  it  be  a  Protes-  s,        •'  *      ' 
tation  for  not  calling,  such  Extract  shall  contain  a  Decemi-  ^^f^  ^^^ 
tnre  for  Three  Pounds  Three  Shillings  of  Protestation        *^ 
Money;  as  Expenses,  in  lieu  of  such  Sum  of  Protestation 
Money  as  would  in  that  Case  be  inserted  in  the  Extract  ac- 
cording to  the  present  Practice ;  and  if  the  Protestation  be 
for  not  enrolling,  but  after  the  Calling  and  Return  of  the 
Sommons  or  other  initial  Writ,  with  or  without  Defences 
or  Answers,  as  the  Case  may  require,  the  Defender  or  Re- 
spondent shall  be  entitled  to  his  just  Expenses  as  between 
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Eridence. 


Prymsion  m  to  R&' 
poning. 

See  48  G.  3,  o.  161, 
§16. 


JDepmdmff  Proceu. 


Onnting  judioial 
Bonds  in  Maritime 
Causes  abolished. 

ilm.  1  W.  4,  e.  69| 
§28. 


Copy  of  an  Inter- 
locntor  granting 
Commission  or 
Diligence  to  be 
equivalent  to  a 
formal  lilxtract 


Party  and  Party ;  and  the  Auditor  of  Court  shall  tax  tlie 
Account  of  these  Expenses  accordingly,  as  in  the  Case  of  a 
Decree  in  Absence,  on  Production  to  him  of  the  ProteBla- 
tion  as  given  out  for  Extract,  or  of  a  Certificate  by  Ae 
Keeper  of  the  Minute  Book  that  the  same  has  been  gmn 
out  for  Extract ;  and  the  Account  so  taxed  shall  be  a  suffi- 
cient Warrant  to  the  Extractor  to  insert  the  taxed  AmoaBt 
as  the  just  Expenses,  together  with  the  Expense  of  EztxM% 
in  the  Extract  Protestation,  in  lieu  of  the  Sum  at  present 
inserted  as  Expenses  in  such  Extract :  Provided  always,  thai 
a  Pursuer  may  be  reponed  against  a  Protestation  for  not 
calling  at  any  Time  not  later  than  Ten  Days  after  the  same 
has  been  given  out  for  Extract,  whether  Extract  shall  have 
issued  or  not,  by  lodging  with  the  Clerk,  in  order  to  callh^ 
his  Summons  or  other  Writ,  with  the  relative  DocomeBtoy 
accompanied  by  the  Receipt  of  the  Agent  for  the  Defender 
for  the  said  Sum  of  Three  Pounds  Three  Shillings  of  Pro- 
testation Money,  or  consigning  the  Money  itself  in  1^ 
Hands  of  the  Clerk,  for  the  Use  of  the  Agent  for  the  De- 
fender, and  payable  to  him  on  Demand ;  and  that  a  Pur- 
suer may  also  be  reponed,  within  the  like  Period,  against  a 
Protestation  for  not  enrolling  and  insisting,  by  enrolling  his 
Summons  or  other  Writ  in  the  Outer  House  Roll,  and 
forthwith  lodging  that  Writ,  with  the  Enrolling  Clerk's 
Certificate  of  Enrolment  annexed,  in  the  Hands  of  the 
Clerk,  as  thenceforward  a  depending  Process,  accompankd 
by  the  Receipt  of  the  Agent  tor  the  Defender  for  the  taxed 
Amount  of  the  P^rotestation  Money  and  Expense  of  Extraet, 
or,  in  lieu  thereof,  consigning  the  Money  itself  in  the  Hands 
of  the  Clerk  for  the  Use  of  such  Agent,  and  payable  to  him 
on  Demand  :  Provided  also,  that  whenever  a  Summons  or 
other  Writ  shall  have  been  duly  enrolled  by  the  Pursner  in 
the  Outer  House  Eoll,  whether  Protestation  shall  have  been 

fut  up  or  not,  the  same  shall  thenceforth  become  to  aU 
ntents  and  Purposes  a  depending  Process,  under  Control 
of  the  Lord  Orainary  and  of  the  Court,  until  finally  dis- 
posed of  by  Interlocutor. 

XXIY.  And  be  it  enacted,  That  the  granting  of  Bonds 
De  damnis  et  impensis  by  the  Pursuer,  and  of  Bonds  De 
judicio  sisti  et  jndicatnm  solvi  by  the  Defender,  in  Maritime 
Causes,  before  the  Court  of  Session,  shall  be  and  the  same 
is  hereby  abolished,  reserving  the  Operation  and  Efiect  of 
all  such  Bonds  bearing  Date  prior  to  the  Date  at  which  this 
Act  shall  take  efiect. 

XXY.  And  be  it  enacted.  That  it  shall  not  be  neces- 
sary to  obtain  a  formal  Extract  of  any  Commission  or  Dili- 
gence granted  or  to  be  granted  by  a  Lord  Ordinary  or  the 
Court  in  any  Process  or  Proceeding  before  the  Court  of 
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S^sion,  bnt  a  Copy  of  the  Interlocntor  granting  such  Com*        Emdmoe. 
mission  and  Diligence,  or  One  or  other  of  them,  certified  by  a«60G.  8, 0.112, 
the  Cleik  to  sacn  Process  or  Proceedings  or  by  his  Assis-  §  H;  1^2  d. 4, ' 
tant,  shall  have  the  same  !^orce,  Operation,  and  Effect  aa  °-  ^1  §  2^  2^ 
such  formal  Extract  according  to  the  present  Practice. 

XXVI.  And  be  it  enacted,  That  where  in  consistorial  Witnesses  abroad 
Causes  either  Party  desures  to  examine  Witnesses  forth  of  SYo^toSo"^^ 
the  Kingdom,  the  Depositions  of  such  Witnesses  may  be  CaoBes  by  Com- 
taken  under  a  Commission  to  be  issued  by  the  Lord  Ordi-  ^^J^.  4, 0.  e9 
nary  or  the  Court  to  any  Commissioner  whom  they  may  §  d7,4i. 
appoint,  in  the  same  Manner  as  in  any  Proof  upon  Com*  Aof^^iiii^^ 
mission  in  an  ordinary  Action.  isoo. 

XXVII.  And  be  it  enacted.  That  in  all  Cases  it  shall  be  Diligences  may  be 
competent  to  appoint  a  Diligence  to  be  reported  on  any  p^J^  ^^  ^* 
Box  Day  in  Vacation  or  Recess.  Supm,  §  8.  A.  o/s. 

XXVIII.  And  be  it  enacted,  That  every  Act  and  War-  n  J^iyi828,§Io8. 
rant  and  Decree  granted  or  to  be  granted  during  the  De-  £2*^xtoJtS7"  *° 
pendence  of  a  Process  before  the  Court  of  Session,  and  without  special 
which  according  to  the  present  Practice  might  be  extracted  ^^^^^ 

ad  interim,  if  special  Allowance  to  that  Effect  were  granted  See  60  Q.iyO.  112. 

by  the  Lord  Ordinary  or  the  Court,  shall  be  extractible  ad 

interim  without  the  Necessity  of  such  special  Allowance, 

unless  the  Lord  Ordinary  or  the  Court  shall  otherwise 

direct. 

XXIX.  And  be  it  enacted,  That  every  Decree  for  Ex-  ^^^l^^Jde 
penses  pronounced  after  the  passing  of  tnis  Act  shall  be  ^^^!^  ^Ex- 
field  to  include  a  Decree  for  tne  Expense  of  extracting  the  ^^      ,    ^  ^ 

,-_^^  Feei  regmatea  by 

^^^  A.  qfJS.  19  Dec 

XXX.  And  be  it  enacted.  That  where  according  to  pre-  i^^ ;  ^^^•^^^y.-^^ 
sent  Practice  a  Cause  would  reauire  to  be  wakened  m  order  i^Vg.  iX  88»  § 
to  its  being  proceeded  with,  it  snail  be  competent  for  either  88. 

of  the  Parties  to  enrol  such  Cause  before  the  Lord  Ordinary 
in  common  Form  in  order  to  an  Interlocutor  of  Wakening,  Actions  may  he 
and  the  Lord  Ordinary  may  thereupon  direct  Ten  Days  si^^^^sT'*''"** 
Intimation  of  such  Motion  to  be  made  to  the  known  Agent  infra,  §  8I. 
of  the  other  Party  in  the  Cause,  or  to  such  Party  himself, 
and  also  in  the  Minute  Book  of  the  Court  of  Session ;  and 
on  the  Expiration  of  Ten  Days  fix>m  the  Date  of  such  Inti- 
mations being  made  respectively,  and  on  a  Certificate  being 
lodged  in  Process  under  the  Hand  of  die  Agent  of  the 
Party  applying  for  such  Wakening,  certifying  that  he  has 
duly  intimated  such  Interlocutor  in  Terms  thereof  to  the 
opposite  Party  or  to  his  known  Agent,  either  by  Delivery 
to  such  Party  or  his  Agent  personally,  or  by  Transmission 
through  the  Post  to  the  known  Address  of  such  Party  or 

XXVin.  Drew,  81  May  1865,  17  D.  784.— Buchajiaii,  18  Jan.  1880,  »  D. 
57L--Taylor,  28  March  i860,  22  D.  1081. 
iiDL  Bcott,  28  Feb.  1860,  22  D.  922. 
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Advocations  and 
Suspennions. 


Transference  of 
Action  to  include 
a  Wakening. 
Siqnn,  §  30. 
A.  o/S.  15  Feb. 
1728. 

Id  Advocations 
and  Susnensions, 
if  Becora  closed 
and  Proof  con- 
cluded in  inferior 
Court,  Case  may  be 
taken  at  once  to 
the  Inner  House 
witbout  a  Judg* 
xnent  of  the  Lord 
Ordinary. 

xxj:ii.-xxxiv. 
Seel&2  v.,  o.  86. 

Ext.  6y  16  &  17  V., 
c.  80,  §  25. 

iSto  6  &  7  W.  4,  c. 
56,  §  5,  6. 


Who  to  fix  Lord 
Ordinary  and  Di- 
vision in  Advoca- 
tions and  Suspen- 
sions. 

8ee  20  A  21  V.,  o. 
66,  §  7 


Agent,  of  a  fall  Copy  of  such  Interlocutor,  it  shall  he  com- 
petent to  the  Lord  Ordinary  to  hold  the  Cause  as  wakened, 
and  the  same  may  thereafter  be  proceeded  with  as  wakened 
accordingly. 

XXXI-  And  be  it  enacted,  That  where  any  Action  shall 
be  transferred  against  any  Party  or  Parties,  such  Transfer- 
ence shall  include  a  Wakening  against  such  Party  or 
Parties. 

XXXII.  And  be  it  enacted.  That  in  all  Cases  of  Advo- 
cation or  Suspension  which  shall  come  to  depend  before  the 
Court  of  Session,  where  a  Record  has  been  made  ap  and 
closed  and  a  Proof  led  and  concluded  before  the  inferior 
Judge,  the  Lord  Ordinary  before  whom  such  Advocation 
or  Suspension  is  enrolled  shall  at  the  first  Calling  of  the 
Cause,  if  a  Motion  to  that  Effect  be  made  by  either  of  the 
Parties,  appoint  such  Record  and  Proof,  with  any  other 
Papers  which  may  be  deemed  to  be  necessary,  to  be  printed 
ana  boxed  for  the  Judges  of  the  Inner  House,  and  shall  report 
the  Cause  to  the  Inner  House,  who  shall  thereupon  proceed 
to  dispose  of  it  in  the  same  Way  and  Manner  as  if  it  had 
been  reported  by  the  Lord  Ordinary  upon  a  closed  Record 
prepared  in  the  Court  of  Session  ;  and  the  Party  by  whom 
sucii  Motion  is  made  shall  defray  in  the  first  Instance  the 
Expense  of  such  Printing. 

iXXUI.  And  be  it  enacted,  That  in  eveiy  Process  of 
Suspension  of  any  Charge  or  threatened  Charge,  and  in 
every  Process  of  Suspension  of  a  Decree,  and  in  every  Pro- 
cess of  Interdict  where  Interdict  has  been  granted  in  the 
Bill  Chamber,  and  is  unrecalled,  it  shall  be  lawfal  for  the 
Respondent  in  such  Process,  so  soon  as  the  Note  of  Suspen- 
sion, or  Note  of  Suspension  and  Interdict,  is  passed,  and  at 
any  Time  not  later  than  the  Twelfth  Day  from  the  Date  of 
the  Interlocutor  passing  the  same,  or  in  the  Case  of  a  Sn»- 
pension  of  a  Decree  not  later  than  the  Twelfth  Day  from 
the  Date  of  the  Service  of  the  Note  of  Suspension  and  Inter- 
locutor passing  the  same  upon  the  Respondent,  to  fix  the 
Lord  Ordinary  and  Division  of  the  Court  of  Session  to 
which  such  Process  shall  belong,  and  that  by  Indorsation  of 
the  Names  of  such  Lord  Ordinary  and  Division  on  sack 
passed  Note  of  Suspension,  or  oi  Suspension  and  Interdict, 
signed  by  such  Respondent,  or  his  Counsel  or  Agent  in 
such  Process,  unless  where  such  Note  of  Suspension,  or 
Note  of  Suspension  and  Interdict,  has  been  passed  on  Re- 
view by  or  on  advising  with  either  Division  of  the  Court, 
in  which  Case  the  Process  shall  be  fixed  throughout  with 


XXKII.  Sidey,  28  Jan.  1851, 13  D.  548.->Bftlfoiir,  27  Jan.  1864, 16  D.  418.— 
Miller,  9  Feb.  1858,  20  D.  522. 
XXXTIL  Laing,  20  Maj  1858, 15  D.  668* 
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that  Division  of  the  Court  as  at  present ;  and  in  every  Pro-       r^^2^^' 

cess  of  Advocation  it  shall  be  lawful  for  the  Pursuer  or  *^' 

Petitioner  in  the  inferior  Court  (except  in  the  Case  of 
counter  conjoined  Processes,  or  of  Competitions  or  Advoca- 
tions of  Brieves)  at  any  Time  not  later  than  the  Twelfth 
Day  from  the  Date  of  the  Intimation  of  the  Note  of  Advo- 
cation, and  Notice  of  its  Receipt  by  a  Clerk  of  the  Court  of 
Session,  to  the  Respondent,  or  not  later  than  the  Twelfth 
Day  from  the  Date  of  the  passing  of  the  Note  of  Advoca- 
tion, to  fix  the  Lord  Ordinary  and  Division  of  the  Court  to 
which  such  Process  shall  belong,  and  that  by  Indorsation  on 
such  Note  of  Advocation  as  aforesaid ;  and  such  passed 
Notes  of  Suspension,  and  of  Suspension  and  Interdict,  and 
of  Advocation,  shall,  during  the  Period  above  mentioned, 
be  always  in  the  Custody  of  the  Clerks  of  the  Bills,  or  of 
the  Clerk  to  the  Process,  who  shall  not  be  entitled  to  lend 
up  the  same  to  the  Parties  or  either  of  them,  or  to  part 
with  the  Custody  thereof,  until  such  Period  has  elapsed: 
Provided  always,  that,  except  in  the  Cases  hereinbefore 
specially  provided  for,  the  Right  to  fix  the  Lord  Ordinary 
and  Division  of  the  Court  to  which  any  Process  of  Suspen- 
sion, or  Suspension  and  Interdict,  or  Advocation,  shall  be- 
long, shall  remain  as  at  the  Date  of  the  passing  of  this  Act. 

XXXIV.  And  be  it  enacted,  That  where  any  Note  of  Advocationa  on 
Advocation  shaU  be  presented  on  juratory  Caution  it  shall  l^to^p^ed 
be  mcumbent  on  the  Advocator  to  make  immediate  Appli-  with  where  there 
cation  to  the  Lawyers  for  the  Poor,  for  a  Report  that  he  has  ^^^^^^^'^^ 

a  probabilis  Causa  litigandi,  and  if  the  Advocator  shall  fail  a.  </&  24  Dec. 
to  make  such  Application,  or  if  the  Lawyers  for  the  Poor  ^f^"  i** ,  „  « 

1    n  1   *\       !•       •  1     •    "^A-v    •    •  1  As  to  Poors  jRou^ 

aaaii  upon  such  Application  report  their  Opinion  that  no  see  a.  of  s,  21  Deo, 
probabilis  Causa  has  been  established,  the  Advocation  shall  ^®*2- 
he  dismissed  with  Expenses,  unless  full  Caution  be  forth- 
with ofiered  and  found  in  common  Form. 

XXXV.  And  be  it  enacted.  That  it  shall  be  competent  Provision  as  to 
to  the  Judges  of  either  Division  of  the  Court  in  any  Cause  ^e  cJurt  ^n-^ 
in  which  they  shall  be  equally  divided  in  Opinion  to  direct  suiting  the  other, 
such  Cause  to  be  judged  by  the  Inner  House  Judges  of  both  -4 w,  6  G.  4,  c.  120, 
Divisions,  and  to  appoint  such  Cause  to  be  heard  by  such  1^^^^'*^ 
Inner  House  Judges,  either  on  any  Sederunt  Day  during 

Session,  or  at  any  Time  during  the  Sittings  of  the  Lords 
Ordinary,  either  before  or  after  the  Sittings  of  the  Two 
Divisions  of  the  Court  for  the  Winter  Session ;  and  such 
Cause  shall  thereupon  be  so  heard  and  judged  by  the  Judges 
of  the  Division  of  the  Court  before  which  the  same  depends, 
^th  the  Addition  of  Three  Judges  of  the  other  Division 
of  the  Court;  and  the  Judgment  shall  in  all  Causes  be  pro- 
nounced according  to  the  Opinion  of  the  Majority  of  the 
Judges  present,  and  the  Interlocutor  shall  bear  to  be  the 
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JWy  JVoeeAire. 


Procedure' in  Jury 
Oauses  to  be  the 
same,  so  far  as  is 
applicable,  as  in 
other  Court  of  Ses^ 
sion  Causes. 
Ext.  1  W.  4,  c.  69, 
§1,2. 

SeeA.qfS^lB 
Feb.  1841;  10 
July  1844 ;  24 
Feb.  1846 ;  18 
July  1850 ;  22 
June  1859. 

Offices  of  Issue 
Clerk  and  Jury 
Clerk  abolished. 


Procedure  for  the 
Adjustment  of 
Issues. 

Rep.  6  G.  4,  c  120, 
§84. 

iSto  55  G.  8,  c  42, 

§1- 


JUportitMf  f antes. 
Am.  5y  20  ft  21  Y., 
c  56,  §  8. 


Jadgment  of  the  Division  before  which  the  Cause  depends, 
after  consulting  with  the  other  Division  of  the  Conrt ;  but  the 
Lord  Justice  General  shall  always  be  the  presidinf^  Judge 
whenever  his  Lordship  sits  as  a  Member  of  the  Conrt. 

XXXVI.  And  be  it  enacted,  That  in  all  Caoses  apfinv 
priated  for  Trial  by  Jury,  or  in  the  course  of  PreMmtkni 
for  Trial  by  JTury,  before  the  Court  of  Session,  the  r^rooed* 
ure,  both  before  and  after  the  closing  of  the  Record,  shall 
be  in  all  respects  the  same,  so  iar  as  applicable,  as  in  odier 
Court  of  Session  Causes  for  the  Time  being,  except  in  so 
far  as  it  may  be  otherwise  provided  by  this  Act,  or  by  any 
Act  of  Sederunt  to  be  passed  by  the  said  Court  under  the 
Powers  by  this  Act  conferred. 

XXX VII.  And  be  it  enacted.  That  the  Offices  of  Issue 
Clerk  and  Jtiiy  Clerk  be  and  the  same  are  hereby  abv 
lished ;  and  in  future  all  the  Duties  hitherto  perfonned  by 
an  Issue  Clerk  or  Jury  Clerk,  or  by  any  Person  acting  as 
an  Issue  Clerk  or  Jury  Clerk,  and  still  remaining  to  be 
performed,  after  the  Date  at  which  this  Act  shall  take 
££Pect  may  be  performed  by  any  Clerk  of  Session,  either 
in  the  Inner  or  Outer  House ;  and  each  Clerk  of  Session 
shall,  so  fiur  as  relates  to  all  the  Causes  appropriated  or  in 
the  course  of  Preparation  for  Trial  by  Jury  in  or  connected 
with  his  own  Office,  or  depending  before  the  Lord  Oxdinaiy 
or  Division  of  the  Court  to  which  he  is  attached,  be  chained 
with  all  the  Duties  hitherto  performed  by  an  Issue  Clerk  or 
Jury  Clerk,  or  by  any  Person  acting  as  an  Issue  Cl^'k  or 
Jury  Clerk,  and  remaining  to  be  performed  as  aforesaid. 

XXXV III.  And  be  it  enacted,  That  where  in  the  course 
of  any  Cause  before  the  Court  of  Session  Matter  of  Fact  is  to 
be  determined,  and  an  Issue  is  to  be  adjusted  with  reference 
thereto,  it  shall  be  the  Duty  of  the  Pursuer  to  prepare  and 
lodge  in  Process  the  Issue  he  proposes,  and  it  shall  oe  the  Duty 
of  the  Defender  to  prepare  and  lodge  in  Process  any  counter 
Issue  required  by  the  Ifature  of  his  Defence ;  and  the  Lord 
Ordinary  before  whom  such  Cause  depends,  after  causing 
Issues  to  be  prepared  and  lodged  as  aforesaid,  shall  forthwith 
appoint  Parties  to  attend  him  at  Chambers,  or  shall  oider 
the  Case  to  the  Boll,  for  the  Adjustment  of  an  Issue  or  Issues 
for  the  Trial  of  such  Cause,  or  of  such  Matter  of  Fact  arisiDfl 
therein  as  is  to  be  determined  by  Jury  Trial ;  and  if  su^ 
Issue  or  Issues  be  not  adjusted  and  settled  with  the  Con- 
sent of  Parties  at  the  Meeting  or  Enrolment  so  fixed,  or  at 
a  second  such  Meeting  or  Enrolment  for  the  same  Purpose, 
if  such  second  Meeting  or  Enrolment  shall  be  appointra  by 
the  Lord  Ordinary,  the  Lord  Ordinary  shall  immediately 

XXXVIII.  CampbeU,  16  Teh.  1851,  18  D.  701.— Holebonae,  21  May  1851. 
15  D.  665.— Hoyle,  21  Not.  1867,  20  D.  70.— Ritohie,  80  Nor.  1860. 


13**  &  W  VICTORLffil  BEGINS,  Cap.  XXXVI.  347 


leport  the  Matter  to  the  Inner  Honse,  hy  whom  such  Issne    •'•ry  i^'ocedm-v. 
or  Issues  shall^  upon  such  Report,  be  adjusted  and  settled. 

XXXIX.  And  be  it  enacted.  That  it  shall  not  be  neces-  Engroosment  of 
sary  to  engross  any  Issue  or  Issues  with  a  view  to  Trial  by  ^^^^  abolished. 
Jury,  but  such  Issue  or  Issues,  when  adjusted  and  settled  **  ^^'vroy  §  6. 
as  aforesaid  by  the  Lord  Ordinary  or  the  Court,  shall  at 
the  same  Time  be  approved  by  Interlocutor  to  that  EiFect, 
and  shall  be  signed  and  authenticated  by  the  Judge  as  reia- 
tire  thereto,  which  Proceeding  shall  be  equivalent  to  £n« 
grossment  as  at  present  practised. 

XL.  And  be  it  enacted.  That  where  an  Issue  or  Issues  is  On  laraes  beingp' 
or  are  approved  as  aforesaid  it  shall  be  competent  to  the  and'rSce  m  TtS 
Lord  Ordinary  in  the  Cause,  on  the  Motion  of  either  of  the  to  be  fixed. 
Parties,  to  appoint  a  Time  and  Place  for  the  Trial  of  such  Ext.  i  w.  4,  a  69, 


A. 


Issue  or  Issues,  such  Time  being  as  soon  after  the  Date  of  f/^^fie^Feb*  i84i 
such  Approval  as  with  reference  to  the  proper  Trial  of  such  §  i(Ci3. 
Issne  or  Issues  conveniently  may  be,  and,  except  upon  special  Practical  Forms. 
Cause  shown,  not  later  than  Three  Weeks  from  the  Date  of  f^^{^-  ^  "^""^^ 
such  Motion  ;  and  such  Trial  shall  proceed  at  the  Time  and  Appeal 
Place  so  appointed,  unless  at  the  Time  of  such  Appointment  55  g.  8,  c  42,  |  4 ; 
One  or  other  of  the  Parties  shall  intimate  to  the  Lord  Ordi-  ^^  ^'  *'  *"•  ^'  ^  15- 
naiy  that  he  objects  thereto,  in  which  Case  the  Lord  Ordi- 
narv  shall  report  the  Matter  to  the  Court,  by  whom  it  shall 
be  fixed  when  and  where  the  Trial  shall  proceed. 

XLI.  And  be  it  enacted,  That,  unless  where  some  difie*  Lord  Ordinary  in 
rent  Arrangement  shall  be  made  by  the  Court,  upon  Motion  gy'L^t  TriS  SS^ 
to  that  Effect,  the  Lord  Ordinary  before  whom  the  Cause  ing  Seesion. 
depends  shall  preside  at  the  Trial  of  such  Issue  or  Issues  in  %»«♦  §  40. 
aU  Cases  where  such  Trial  shall  take  place  during  the  Sit-  ff  fg*  ^i  v.,c 
ting  of  the  CoiurL 

XLII.  And  be  it  enacted.  That  all  the  Powers  and  Duties  Lord  OrdiDary, 
in  regard  to  the  summoning  of  Juries  for  the  Trial  of  Issues  |J®-»  ^  ^^^ 

•     ^n,v  ,t  g^  °  .«  /»jii.^v       Fower  to  summon 

m  i^ivil  Causes  at  present  exercised  or  pertormed  by  the  jury,  and  to  ap- 
Court  of  Session,  or  b^  any  Division  of  the  said  Court,  or  g^^^^^^jj^  ^^ 
by  any  Clerk  or  Clerks  in  Jury  Causes,  may  be  competently  ju^.  ^  *  "^^^ 
exercised  and  performed  by  any  Lord  Ordinary,  or  by  any  Am.  55  g.  8,  c  42, 
Clerk  of  Session  officiating  either  in  the  Outer  or  Inner  §  2^»  24. 
House ;  and  it  shall  be  lawful  for  any  Lord  Ordinary,  in 
uiy  Cause  depending  before  the  Court  of  Session,  on  the 
Application  of  either  of  the  Parties,  to  appoint  any  Issue  or 
lasues  in  such  Cause  to  be  tried  bv  a  special  Jury. 

XLin.  And  be  it  enacted,  That  a  Copy  of  the  Inter-  Certified  Copy  of 
locator  fixing  the  Trial,  certified  by  the  Clerk  to  the  Process  ^^/>^°5.n^i  to 

be  the  Warrant  for 
^  XL.  Steel,  6  Jnne  1864,  16  D.  S9S.-PaiilkB,  17  June  1864,  16  D.  968.-  c^^ng  WitoeBses. 
A.  B.  16  Mareh  1856, 17  D.  769.— Shiells,  17  July  1866,  18  D.  1301— Carron 
Op.  7  Feb.  1867, 19  D.  384.— Halliday,  27  June  1867,  19  D.  929.— Lander,  21 
JOT.  1867,  20  D.  71— Welsh,  6  Feb.  1868,  20  D.  613— Moffat,  7  Jan.  1869,  21 
D.2l2.-Kerr,  26  Hay  1868,  20  D.  969.— M»Lai€ii,  22  Dec  1869,  22  D.  278.— 
Hntohison,  16  iUy  1860,  22  D.  1068. 
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Trkdhy  Lord 
Ordinary. 

Am.  55  G.  3,  c  42, 
§16;  59G.3,c 
35,  §  28. 

-See  17  &  18  V.,  c 
34,  §1. 

CooDfiel  for  each 
Party  to  be  heard 
after  Evidence 
closed. 


Restriction  of  Bills 
of  Exceptions. 

Am,  55  6.  3,  c.  42, 
§  7 ;  59  G.  3,  c  35, 
§17;  7W.4,c.l4. 


Lord  Ordinary 
may  try  Issues  of 
(/onsent  without  a 
Jury. 

It^fra,  §  47,  48. 

Repofi. 

W**^  §  ^^• 

Appeal. 

6  G.  4,  c  120,  §  14. 


or  by  his  Assistaiit,  shall  be  a  sufficient  Warrant  to  any 
Messenger  at  Arms  to  cite  Witnesses  and  Havers  to  the 
said  Trial,  either  for  the  Porsner  or  Defender. 

XLIY.  And  be  it  enacted.  That  in  every  Trial  of  Issues 
in  a  Cause  before  the  Court  of  Session,  and  subject  to  such 
Regulations  in  regard  to  opening  the  Case  on  the  Part  of 
the  Pursuer  and  Defender  as  the  Court  may  establish,  One 
Counsel  for  the  Pursuer  and  One  Counsel  n>r  the  Defends 
shall  be  heard,  in  their  Order,  after  the  whole  Evidence  in 
the  Cause  is  closed. 

XLV.  And  be  it  enacted,  That  a  Bill  of  Exceptions 
shall  not  be  allowed  in  any  Cause  before  the  Court  of  Session, 
upon  the  Ground  of  the  undue  Admission  of  Evidence,  if 
in  the  Opinion  of  the  Court  the  Exclusion  of  such  Evidence 
could  not  have  led  to  a  different  Verdict  than  that  actually 
pronounced ;  and  it  shall  not  be  imperative  on  the  Court  to 
sustain  a  Bill  of  Exceptions,  on  the  Ground  of  the  undue 
Rejection  of  documentary  Evidence,  when  it  shall  appear 
from  the  Documents  themselves  that  they  ought  not  to  have 
affected  the  Result  at  which  the  Jury  by  their  Verdict  have 
arrived. 

XL VI.  And  be  it  enacted.  That  if  the  Parties  in  any 
Cause  before  the  Court  of  Session  in  which  an  Issue  has  be^i 
adjusted  shall  consent  to  the  Lord  Ordinary  before  whom 
such  Cause  depends  trying  such  Issue  without  a  Jury,  such 
Lord  Ordinary  shall,  unless  the  Court,  on  the  Report  of 
such  Lord  OnUnary,  shall  deem  it  inexpedient  and  improper, 
try  such  Issue  without  a  Jury  accordingly ;  and  whenever 
any  Issue  shall  be  tried  bv  a  Lord  Ordinary  without  a  Juiy, 
such  Lord  Ordinary  shall  take  Notes  of  the  Evidence,  and 
shall  hear  Counsel  thereon,  and  otherwise  the  Proceedings 
shall  be  conducted  continuously  and  as  nearly  as  may  be  as 
in  an  ordinary  Jury  Trial ;  and  within  Eight  Days  after 
the  Proceedings  at  the  Trial  are  concluded  such  Lord 
Ordinary  shall  pronounce  an  Interlocutor,  in  which  he  shall 
state  specifically  what  he  finds  in  point  of  Fact ;  and  it  shall 
be  competent  to  either  Party,  by  written  Note,  within  Eight 
Days  from  its  Date,  to  bring  such  Interlocutor  of  the  Ixmi 
Ordinary  under  Review  of  tne  Lord  Ordinary  upon  his  own 
Notes  of  Evidence,  who  shall  forthwith  hear  Parties  thereon ; 
and  it  shall  be  competent  to  the  Lord  Ordinary,  upon  such 
Review,  and  within  Eight  Days  after  hearing  Parties,  either 
to  correct  his  Interlocutor  as  regards  such  Findings  in  Fact 
or  to  order  a  new  Trial,  as  he  may  think  fit :  Provided 
always,  that  if  either  of  such  Periods  of  Eight  Days  extends 


XLV.  Cameron,  21  Deo.  1850,  IS  D.  412. 

XLVI.  Allan,  20  June  1855, 17  D.  969.--Bachanan,  11  liaroh  1857,  19  P. 
71S.    (See  §48.) 
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into  Vacation  or  Eecess,  such  Period  shall  not  be  held  to      ^^^lli^Jf^ 
elapse  till  the  Fourth  Day  after  the  next  Meeting  of  the         Q^^^^y- 
Loitls  Ordinarjr  or  the  Court  thereafter.  ^ 

XL  VI  I.  And  be  it  enacted,  That  unless  it  shall  appear  Lord  Ordinary's 
that  such  Findings  in  point  of  Fact  by  such  Lord  Ordinary  ^/°,^*??!,"*,™^' 
proceeded  on  some  erroneous  View  or  the  Law,  as  to  Com-  lees reclaimed 
petency  of  Evidence  or  otherwise,  such  Findings  in  Fact  »«*"»«*. 
shall  be  final ;  but  it  shall  be  competent  to  either  of  the 
Parties  to  raise,  on  a  Reclaiming  Note  to  the  Inner  House, 
any  Question  of  Law  which  may  be  relevantly  raised  upon 
the  Evidence  as  appearing  in   the  Notes  of  such   Lord 
Ordinary  taken   as  aforesaid;   and  no  Objection  to  any 
Finding  in  point  of  Law  by  such  Lord  Ordinary  during 
the  Proceedings  at  the  Trial  shall  be  competent  unless  such 
Objection  was  stated,  and  noted  by  the  Lord  Ordinary  at 
the  Time  of  such  Finding;  and  the  Notes  of  the  Lord 
Ordinary  shall  be  referred  to  for  no  other  Purpose  than  to 
decide  such  Questions  of  Law :  Provided  always,  that  any  Proviso  a«  to  Ap- 
Appeal  which  may  be  entered  to  the  Hoiise  of  Lords  against  ^^^^  Questions 
any  Interlocutor  which  may  be  pronounced  by  the  Inner  ^g^^  55  g.  3,  c.  42, 
House  on  any  such  Question  of  Law  shall  be  subject  to  the  1 7 ;  59  G.  3,  c  35, 
same  Regulations  and  entitled  to  the  same  Privileges  in  all  ^  ^^' 
respects  as  Appeals  against  Interlocutors  or  Judgments  upon 
Bills  of  Exceptions  are  at  present  subject  and  entitled  to. 

XLVIII.  And  whereas  Cases  may  arise  in  which  it  is  de-  Lord  Ordinary 
sirable  that  Questions  of  Fact  should  be  investi^rated  with-  S*^,  *^.2^!t^ 

m  •   1  1        T  r*        i»         /-I  •     •  "Tk  ^-  1     Facts  Without  a 

out  Trial  by  Jury  or  Proot  on  Commission  :  Be  it  enacted.  Jury. 

That  in  any  Cause  before  the  Court  of  Session  it  shall  be 

competent  to  the  Lord  Ordinary  before  whom  such  Cause 

depends,  without  adjusting  an  Issue  or  Issues,  to  pronounce 

an  Interlocutor,  stating  distinctly  any  such  Question  or 

Questions  to  which  the  Parties  are  to  address  their  Proof, 

and  appointing  such  Question  or  Questions  for  Trial  by  Renew, 

himselr,  without  a  Jury ;  and  the  Proof  to  be  adduced  by  ^pra,  §  11. 

the  Parties  shall  in  such  Case  be  limited  to  the  Points  so  g^*2^    ,20  si4 

stated,  and  shall  proceed  at  such  Time  and  Place  as  shall  be       '  '  ^ 

appointed,  unless  on  Review  of  such  Interlocutor  it  shall 

appear  to  the  Court  that  such  Course  of  Procedure  is  not  in 

the  Circumstances  of  the  Case  expedient,  or  the  Interlocutor 

be  otherwise  altered  by  the  Court ;  and  the  Lord  Ordinary 

shall  find  on  each  such  Question  separately,  and  his  Fina-  Red^o  ^Ftmijvffs^ 

ings  on  such  Questions  shall  be  final,  subject  always  to  such  ^*9wa,  H^^  ^'• 

Heview,  Correction,   and  Objections  as  would  have  been  55^^^,  c  Sj,  §  7. 

competent  thereagainst  under  this  Act  if  the  Cause  had 

been  tried  by  such  Lord  Ordinary  on  Issues. 

XL VII.  Balfour,  9  July  1854,  16  D.  1028.— Allan,  20  June  1855,  17  D.  969. 
—Hansen,  16  July  1868,  20  D.  1306— Tumbull,  24  Juno  1859,  21  I>.  1021. 

XLVIII.  Vaugban,  10  June  1854,  16  D.  922.— lUnkine,  9  Feb.  1855,  17  D. 
863  -Buchanan,  11  March  1857, 19  D.  716.— Hansen,  16  July  1858,  20  D.  1806. 
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Proof  on  CommU' 
iioH,  etc^ 

Lord  Ordinary 
may  take  the  Evi- 
dence by  Commis- 
sion, except  in  the 
ennmeratea  Causes. 
Am.  59  G.  8,  c.  85, 
§13.  Ex(.hynY,, 
c  20,  §  1,  etc.    A» 
of  8,  11  July  1828, 
§117;  11  March 
1800. 

AppeciL 

6  G.  4,  c.  120,  §  14. 

Appropriaied 

Actiont. 

Am,  6  G.  4,  c  120, 

§28. 


Parties  may 
choose  their  own 
Jury. 


Supra^  §  4i. 

Nea  Trial 
55  G.  3,  c.  42,  §  6, 
8,  9;  69  G.  8,  c 
85,  §  16. 


Beports  by  Lords 

Ordinary  to  be 

Yerbal. 

Ext.  6  G.  4,  0. 120, 

§19. 

Si^pra,  §  14, 88. 

Compensation. 


XLIX.  And  be  it  enacted,  That  in  any  Caase  belbre 
the  Coart  of  Session,  not  falling  within  the  Causes  specially 
enumerated  in  the  said  recited  Act  passed  in  the  Sixth  Year 
of  the  Beign  of  his  Majesty  King  George  the  Fourth  as  ap- 

Eropriate  to  be  tried  by  Jury,  it  shall  be  competent  to  the 
iord  Ordinary  before  whom  such  Cause  depends,  with  die 
Consent  of  both  Parties  or  upon  the  Motion  of  One  Partyi 
with  the  Leave  of  the  Inner  House  obtained  upon  the  Bie- 
port  of  the  Lord  Ordinary,  or  to  the  Court  when  the  Cause 
comes  in  to  the  Inner  House,  to  appoint  the  Evidence  in 
such  Case,  or  any  Portion  of  such  Evidence,  to  be  taken  by 
Commission :  Provided  always,  that  it  shall  be  competent 
for  the  Court  to  allow  Proof  on  Commission  in  any  of  sueb 
enumerated  Causes  where  the  Action  is  not  an  Action  for 
Libel  or  for  Nuisance,  or  properly  and  in  Substance  an 
Action  of  Damages. 

L.  And  whereas  it  is  expedient  to  extend  the  Benefits 
of  Arbitration :  Be  it  enacted,  That  if  the  Parties  in  any 
Cause  before  the  Court  of  Session  in  which  an  Issue  is  to  l>e 
tried  shall  consent  to  refer  the  same  to  any  One  Arbiter,  or 
to  any  Three,  Five,  or  Seven  Arbiters,  it  shall  be  lawful  for 
the  Court  or  the  Lord  Ordinary,  and  the  Court  or  Lo/d 
Ordinary  is  hereby  required  to  allow  such  Arbiter  or  Arbi- 
ters to  be  sworn  and  to  sit  as  a  Jury  to  try  such  Issue  ;  and 
such  Arbiter  or  Arbiters,  or  the  major  Part  of  their  Number 
in  the  event  of  Difference  of  Opinion,  shall  have  all  tiie 
Powers  of  a  unanimous  Jury ;  and  the  Proceedings  of  such 
Trial  shall  be  conducted,  as  far  as  may  be,  as  in  any  ordinary 
Case  of  Trial  by  Jury,  either  Party  being  entitled  to  take 
Exceptions,  and  to  move  for  new  Trial,  as  in  any  ordinary 
Case :  Provided  always,  that  it  shall  not  be  competent  to 
either  Party  to  oUect  to  the  Verdict,  or  to  move  for  new 
Trial,  in  respect  ot  the  Verdict  being  against  Evidence,  or 
on  any  other  Ground  implying  Miscarriage  on  the  Part  of 
the  Jury  alone  :  Provided  also,  that  the  Court,  in  the  event 
of  granting  a  new  Trial,  shall  direct  the  new  Trial  to  pro* 
ceed  before  the  same  Arbiter  or  Airbiters,  if  tiAe,  to  try  the 
Cause,  and  the  new  Trial  shall  in  that  Case  proceed  before  j 
the  same  Arbiter  or  Arbiters  accordingly. 

LI.  And  be  it  enacted.  That  where  by  the  Provisions  of  | 
this  Act  anything  may  be  done  upon  Beport  of  a  Lord 
Ordinary  to  One  or  other  of  the  Divisions  ot  the  Court,  the 
same  may  be  done  summarily  by  a  simple  verbal  Beport,  to 
be  made  by  such  Lord  Ordinary  to  such  Division. 

LII.  And  be  it  enacted.  That  it  shall  be  lawful  for  anj 
Clerk  or  Officer  of  the  Court  of  Session  or  other  Court,  en- 
titled to  Compensation  for  Loss  to  be  suffered  through  the 
Operation  or  Effisct  of  this  Act,  to  make  Application  to  the 
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Commissioners  of  her  Majest/s  Treasury  for  Compensation,  MueOaMout. 
giving  at  the  same  Time  Notice  of  such  Application  to  her 
Majesty's  Advocate  for  Scotland ;  and  it  shall  be  lawful  for 
the  said  Commissioners  of  the  Treasury  to  investigate  such 
Claim,  and  call  for  such  Evidence  in  relation  thereto,  as  they 
may  think  necessary ;  and  u]x>n  such  Claim  being  established 
to  their  Satisfaction  the  said  Commissioners  are  hereby 
authorized  and  empowered,  out  of  such  Monies  as  Parlia* 
ment  shall  hereafter  provide,  to  award  to  such  Person  such 
CoQipensation  as  they  shall,  under  all  the  Circumstances  of 
the  Case,  and  having  reference  to  the  Nature  of  the  Appoint- 
ment and  the  Duration  of  tlie  Service,  think  him  entitled 
to,  either  by  the  Payment  of  a  gross  Sum  or  by  way  of 
Annuity,  as  they  shall  think  proper :  Provided  always,  that 
a  Copy  of  every  sucli  Award  for  Compensation  shall  be  laid 
before  both  Houses  of  Parliament  within  Thir^  Days  from 
the  Day  on  which  the  same  shall  be  granted,  if  Parliament 
shall  be  then  sitting,  and  if  not,  then  within  Thirty  Days 
after  the  then  next  Sitting  of  Parliament;  and  no  such 
Award  shall  be  final  and  conclusive  until  Two  Calendar 
Months  after  the  same  shall  have  been  so  laid  before  Parlia- 
ment :  Provided  also,  that  it  shall  be  a  Condition  of  every 
such  Grant  that  the  Compensation  so  granted,  in  the  event 
of  the  Appointment  thereafter  of  any  of  the  said  Persons 
to  any  Office  of  Profit  or  Emolument  under  the  Crown, 
shall  abate  or  wholly  cease  during  the  Period  in  which  such 
Person  shall  hold  such  Office,  so  as  that  the  Compensation 
and  Emolument  thereof,  taken  together,  shall  not  exceed 
the  Emoluments  of  the  Office  in  respect  of  which  the  Com- 
pensation has  been  granted. 

LIIL  And  be  it  enacted,  That  in  construing  this  Act  interpretation  of 
the  Expression  *^  Clerk  of  Session'*  shall  include  Principal  Terma. 
Clerk  of  Session,  Depute  Clerk  of  Session,  and  Assistant 
Clerk  of  Session,  both  in  the  Inner  and  Outer  House ;  the 
Word  "  Pursuer"  shall  include  Complainer,  and  the  Word 
"  Defender"  shall  include  Respondent.  - 

LIV.  And  be  it  enacted.  That  the  Court  of  Session  shall  Court  of  Session 
be  and  the  said  Court  is  hereby  empowered,  from  Time  to  u^e  by^lc^^f  ^' 
l^me,  from  and  after  the  passing  of  this  Act,  to  make  such  Sedanmt. 
Begulations,  by  Act  or  Acts  of  Sederunt,  as  the  said  Court 
may  deem  meet  for  carrying  into  efiect  the  Purposes  of  this 
Act,  and  also  to  make  Regulations  substituting  such  Services 
or  Notices  as  the  Court  may  deem  meet  in  lieu  of  Actions 
of  Transference  as  at  present  in  Use,  and  also  to  make  Regu- 
lations for  allowing  Summonses  and  Notes  of  Advocation 
and  of  Suspension,  and  of  Suspension  and  Interdict,  and  of 
Suspension  and  Liberation,  to  be  called  at  any  Box  Day  in 
Vacation  or  Recess,  and  making  Defences  returnable  at  such 
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Mi»cdUmMU9. 


Commenoeinent  of 
Act. 


Becited  Acts,  etc, 
repealed  in  so  far 
as  at  variance 
with  tliis  Act 


Act  may  be 
amended,  etc. 


Box  Days,  or  on  the  Meeting  of  tlie  Lords  Ordinary,  jir 
the  Court  after  Vacation  or  Recess ;  and  the  said 
may  meet  for  the  above  Purposes  during  Yacadon  as  w( 
as  during  Session,  and  may  alter  and  amend  such  Regula- 
tions from  Time  to  Time:  Provided  always,  that  within 
Fourteen  Days  from  the  Commencement  of  every  fotue 
Session  of  Parliament  there  shall  be  transmitted  to  both  I 
Houses  of  Parliament  Copies  of  all  Acts  of  Sederunt  made 
and  passed  under  the  Powers  hereby  given. 

LV.  And  be  it  enacted.  That,  excepting  in  so  &r  as| 
regards  the  Power  hereinbefore  given  to  the  Court  of  Sessioii 
to  pass  Acts  of  Sederunt,  this  Act  shall  take  effect  from  and 
after  the  First  Day  o( November  One  thousand  eight  hundred 
and  fifty :  Provided  always,  that  it  shall  be  competent  to 
the  said  Court,  from  and  after  the  passing  of  this  Act,  to 
make  any  Order  in  any  existing  Cause,  to  take  effect  at  and 
from  the  said  First  Day  q(  November  One  thousand  eight 
hundred  and  fifty. 

LVI.  And  be  it  enacted,  That  the  said  recited  Acts,  and 
all  Laws,  Statutes,  Acts  of  Sederunt,  and  Usages,  shall  be 
and  the  same  are  hereby  repealed,  in  so  far  only  as  thej 
may  be  in  any  respect  inconsistent  or  at  variance  with  the 
Provisions  of  this  Act. 

LYU.  And  be  it  enacted.  That  this  Act  may  be  amended 
or  repealed  by  any  Act  to  be  passed  during  the  preset 
Session  of  Parliament. 


SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 

SCHEDUI.E  (A.) 
No.  1. 


Form  op  an  Ordinart  Petitory  Summons. 

Victoria^  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain  and  Irehad 
Queen,  Defender  of  the  Faith  :   To  MeasengeiB  at  AthK) 

Our  Sheriffs  in  that  Part,  conjunctly  and  severally,  specially  constituted,  Greetijig: 
Whereas  it  is  humbly  meant  and  shewn  to  Us  by  Our  Lovite  A.  [insert  Name  and 
Designation'],  Pursuer,  against  B.  [insert  Name  and  Designation"],  Defender,  in  Temi 
of  the  Condescendence  and  Note  of  Pleas  in  I^w  hereunto  annexed :  Therefore  tke 
Defender  ought  and  should  be  :lecerned  and  ordained,  by  Decree  of  the  Lords  of  Off 
Council  and  Session,  to  make  Payment  to  the  Pursuer  of  the  Siun  of 
Sterling,  [where  any  liquid  Document  of  Debt  is  libelled  on,  whether  Bond,  BUI,  or  other 
Document,  as  the  Case  may  be,  set  it  forth  here,  as  shortly  as  possible,  describing  it  merel$ 
by  its  Date,  and  the  Names  of  the  Parties  by  and  to  whom  granted,]  with  the  legal  Interat 
thereof  from  the  Day  of  until  Payment,  together 

with  the  Sum  of  Sterling,  or  such  other  Sum  as  Our  said  Lords  shall 

modify  as  the  Expenses  of  the  Process  to  foUow  hereon,  conform  to  the  I^ws  and  daily 
Practice  of  Scotlimd  used  and  observed  in  the  like  Cases,  as  is  allied :    Oar  Will  ■ 
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Herefore,  etc,  [insert  the  WUl  in  common  Form^  down  to  the  Words^  '^  Giyeii  under  our 
Signet  at  Edinburgh,"  inelunve^. 

[To  be  sigrUd  on  each  Page  by  a  Writer  to  the 
Signet,  and  signeted  in  common  Form,"] 

Condescendence. 
[State  artictdately  the  Allegations  in  Fact  which  form  the  Ground  o/Action,'] 

Note  op  Pleas  in  Law. 

[State  them  articulately.'] 
In  respect  whereof,  etc. 

[To  be  signed  on  each  Page  by  the  same  Writer 
to  the  Signet  who  signs  the  above.] 

No.  2. 

FOSH  OF  A  SCMMONS  OF  CoUNT  AND  RECKONING  AND  PaTHENT. 

Victoria,  etc.  [as  be/ore]  :  Whereas,  etc.  [as  be/ore]  :  Therefore  the  Defender  ought 
and  should  be  decerned  and  ordained,  by  Decree  of  the  Lords  of  Our  Council  and  Seesion, 
to  exhibit  and  produce  before  Our  eaid  Lords  a  full  and  particular  Account  of  his  whole 
Intromissions  as  Factor  for  the  Pursuer  [or  otherwise,  as  the  Case  may  be],  whereby  the 
tnie  Balance  due  by  him  to  the  Pursuer  may  appear  and  be  ascertained  by  Our  said 
Lords :  And  the  Defender  ought  and  should  be  decerned  and  ordained,  by  Decree  fore- 
said, to  make  Payment  to  the  Pursuer  of  the  Sum  of  Sterling,  or  of 
such  other  Sum  as  shall  appear  and  be  ascertained  by  Our  said  Lords  to  be  due  by  the 
Defender  as  the  Balance  of  his  said  IntromissioDs,  with  the  legal  Interest  thereof  from 
the  Day  of  until  Payment ;  or,  in  the  event  of  the  Defender 
failing  to  produce  an  Account  as  aforesaid,  he  ought  and  should  be  decerned  and  or- 
dained, by  Decree  foresaid,  to  make  Payment  to  the  Pursuer  of  the  Sum  of 
Sterling,  which  shall  in  that  Case  be  held  to  be  the  Balance  of  his  said  Intromissions, 
with  the  legal  Interest  thereof  from  the  said  Day  of 
until  Payment ;  and,  whether  the  said  Account  is  produced  or  not,  the  Defender  ought 
and  should  be  decerned  and  ordained,  by  Decree  foresaid,  to  make  Payment  to  the 
Pursuer  of  the  Sum  of  Sterling,  etc.  [insert  Conclusion  for  Esmenses,  as 
btfore]  :    Our  Will  is  Herefore,  etc.  [insert  the  WUl  in  common  Form,  as  before]. 

[To  be  signed  and  signeted  as  before.] 

No.  3. 

FoBM  OF  A  Summons  of  Declarator  of  Truct. 

Victoria,  etc.  [as  before]  :  Whereas,  etc.  [as  before]  :  Therefore  it  ought  and  should 
he  found  and  declarea,  by  Decree  of  the  Loitls  of  Our  Council  and  Session,  that  a  Dispo- 
sition dated  whereby,  for  the  Causes  therein  specified,  the  Pursuer 
sold,  alienated,  and  disponed  to  the  Defender,  and  his  Heirs  and  Aasignees  whomsoever, 
heritably  and  irredeemably,  all  and  whole  the  Lands  of  was  a 
Trust  in  the  Person  of  the  Defender,  for  the  Use  and  Behoof  of  the  Pursuer,  and  his 
Heirs  or  Assignees :  And  the  Defender  ought  and  should  be  decerned  and  ordained,  by 
Decree  foresaid,  to  denude  of  the  said  Lands,  and  to  convey  the  same,  with  the  Writs 
and  Evidents  thereof,  to  the  Pursuer,  and  his  Heirs  and  Assignees,  with  Warrandice 
from  the  Defender's  own  Facts  and  Deeds  [insert  Conclusion  for  Expenses  and  Will,  as 
before]. 

[To  be  signeed  and  signetd  as  before.] 

Z 
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No.  4. 

Form  of  a  Summons  of  Reduction. 

Victoria^  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain  and  IreUni 
Queen,  Defender  of  the  Faith,  To 

Meesenffers  at  Arms,  Our  Sheriffs  in  that  Part,  conjunctly  and  seTerally,  specially  con- 
stituted. Greeting :  Our  Will  is,  etc,  [take  in  Will  of  Summons  in  common  Form^  down 
to  the  Statement  o/  (he  Reasons ;  then  say]  for  the  Reasons  and  Causes  set  forth  in  the 
Condescendence  and  Note  of  Fleas  hereunto  annexed :  Therefore,  and  for  other  Reaeois 
to  be  proposed  at  discussing  hereof,  the  said  last  Will  and  Testament  [or  other  Doctmtwt 
sought  to  oe  reduced,  as  the  Case  may  be"],  with  all  that  has  followed  or  may  foDow  oa 
the  same,  ought  and  riiould  be  reduced,  retreated,  rescinded,  cassed,  annulled,  decened, 
and  declared,  by  Decree  of  Our  said  Lords,  to  have  been  from  the  Beginning,  to  be  nov 
and  in  all  Time  coming,  null  and  void,  and  of  no  Avail,  Force,  Strength,  or  Effect,  in 
Judgment  or  outwith  the  same  in  Time  coming,  and  the  Pursuer  reponed  and  restored 
thereagainst  in  integrum :  And  the  Defender  ought  and  should  be  decerned  and  ordained, 
by  Decree  foresaid,  to  make  Payment  to  the  Purauer  of  the  Sum  of 
Sterling  [insert  Conclusion  for  Expenses,  as  before"],  or  else  to  allege  a  reasonable  Canse 
in  the  contrary :  With  Certification  to  tlie  Defender,  if  he  fail,  Oiu'said  Lords  will  pro- 
ceed in  the  said  Matter,  and  reduce,  decern,  and  declare  in  Manner  foresaid :  Acooiding 
to  Justice,  etc,     [According  to  usual  Form^  as  before.] 

[To  he  signed  and  signeted  as  before.'] 

No.  6. 

Form  of  a  Summons  of  MuLiiPLEPOiNDiNa. 

Victoria,  etc.  [as  before]  :  Whereas  it  is  humbly  meant  and  shown  to  us  by  Our  Loiiie 
A.  [insert  Name  and  Designation],  Pursuer,  against  B.  [insert  Name  and  besignation], 
common  Debtor,  and  C,  D»,  and  E,  [insert  Names  and  Designations  of  each  in  order^ 
and  state  who  is  the  real  Raiser],  Creditors  or  pretended  Creditors  of  the  said  B.^  all 
Defenders,  in  Terms  of  the  Condescendence  and  Note  of  Pleas  in  Law  hereunto  annexed : 
Therefore  it  ought  and  should  be  found  and  declared,  by  Decree  of  the  Lords  of  Oizr 
Council  and  Session,  that  the  Pursuer  is  only  liable  in  once  and  single  Payment  c^  dK 
principal  Sum  of  Sterling  contained  in  a  Bond  dated 

granted  by  him  to  the  said  B.,  his  Heirs,  Executors,  or  Assignees,  and  Interest  thereon 
n*om  the  Day  of  until  Payment,  or  untU  Consigna- 

tion in  this  Process,  and  that  to  the  Person  or  Persons  who  may  have  just  Right  thereto ; 
for  determining  which  the  said  several  Persons,  Creditors  or  pretended  Creditors  fore- 
said, and  the  said  B.,  common  Debtor,  for  his  Interest,  and  all  others  pretending  Right 
thereto,  ought  to  produce  their  respective  Grounds  of  Debt  and  Diligences  thereon  or 
other  Interist  in  the  said  Sum,  and  dispute  their  Preferences  thereto :  And  the  Pursuer 
should  be  found  entitled  to  retain  the  Expenses  of  this  Process  as  the  same  shall  be 
ascertained  in  the  coiuse  thereof,  and  decerned  and  ordained  to  make  Payment  of  what 
Sum  shall  remain  in  his  Hands  after  such  Retention  to  such  of  the  Defenders  or  others 
as  may  be  found  to  have  best  Right  thereto :  And  the  Defenders  who  shall  be  found  to 
have  no  Right  to  the  Sums  in  medio,  and  all  others,  ought  and  should  be  decerned  and 
ordained,  by  Decree  foresaid,  to  desist  and  cease  from  further  troubling  the  Pursuer 
with  resx>ect  to  the  Premises  in  Time  coming,  conform  to  the  Laws  and  daily  Practice 
of  Scotland  used  and  observed  in  the  like  Cases,  as  is  allied.  Our  Will  is  HerefoK, 
etc.  [insert  the  Will  in  common  Form,  as  before], 

[To  be  signed  and  signeted  as  beforeJ} 

SCHEDULE  (B.) 

This  Summons  [or  Note  of  Suspension,  or  Note  of  Suspension  and  Interdict,  or  Note 
of  Suspension  and  liberation,  or  t{ot&  of  Advocation],  executed  [or  intimated]  by  me 
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EName],  Messenger  at  Aims,  against  [or  to]  [insert  Name  or  Namea],  Defender 
Fenders,  or  Respondent  or  Kespondents]  [state  whether  personally  or  othertoise'],  in 
oe  of  [insert  Name  and  Designation  of  Witness"]^  this  Daj  of 

Eighteen  hundred  and  Years. 

[Signature  of  Messenger.'] 
C.  Z>.,  Witness. 


15"  4- 16"  VICTORIA  REGINJS. 
CAP.  LXXXIIL 

An  Act  for  amending  the  Law  for  granting  Patents  for 
Invention, — [1st  July  1852.] 

§  XLIII.  In  taxing  the  Costs  in  any  Action  in  any  of  her  Majesty's  Particalars  to  bo 
superior  Courts  at  Westminster  or  in  Dublin^  conunenced  after  the  regarded  in  Taxa- 
passing  of  this  Act,  for  infringing  Letters  Patent,  regard  shaJl  be  had  ^^^  °^  ^^^■*** 
to  the  Particulars  delivered  in  such  Action,  and  the  Plaintiff  and 
Defendant  respectiyelj  shaU  not  be  allowed  any  Costs  in  respect  of  any 
Particular  unless  certified  by  the  Judge  before  whom  the  Trial  was 
bad  to  have  been  proved  by  such  PlaintSf  and  Defendant  reroectively, 
withtmt  regard  to  the  general  Costs  of  the  Cause ;  and  it  shall  be  law- 
ful for  the  Judge  before  whom  any  such  Action  shall  be  tried  to  certify 
on  the  Eecord  tibat  the  Validity  of  the  Letters  Patent  in  the  Declaration 
mentioned  came  in  question ;  and  the  Record,  with  such  Certificate, 
being  given  in  Evidence  in  any  Suit  or  Action  for  infringing  the  said 
Letters  Patent,  or  in  any  Proceeding  by  scire  facias  to  repeal  ihe 
Letters  Patent,  shall  entitle  the  Plaintiff  in  any  such  Suit  or  Action, 
or  the  Defendant  in  such  Proceeding  by  scire  facias,  on  obtaining  a  De- 
cree, decretal  Order,  or  final  Judgment,  to  his  full  Costs,  Charges,  and 
Dzpenses,  taxed  as  between  Attorney  and  Client,  unless  the  Judge 
maKing  such  Decree  or  Order,  or  the  Judge  trying  such  Action  or  Pro- 
oeedins,  shall  certify  that  the  Plaintiff  or  Defendant  respectively  ought 
not  to  have  such  fuU  Costs :  Provided  always,  that  nothing  herein  con- 
tained shall  affect  the  Jurisdiction  and  Forms  of  Process  of  the  Courts 
in  Scotland  in  any  Action  for  the  Infringement  of  Letters  Patent,  or  in 
any  Action  or  Proceeding  respecting  Letters  Patent,  hitherto  compe- 
tent to  the  said  Courts :  Provided  also,  that  when  any  Proceedings 
flfaaQ  require  to  be  taken  in  Scotland  to  repeal  any  Letters  Patent, 
such  Proceedings  shall  be  taken  in  the  Form  of  an  Action  of  Reduc- 
tion at  the  Instance  of  her  Majesty's  Advocate,  or  at  the  Instance  of 
any  other  Party  having  Interest  with  Concurrence  of  her  Majesty's 
Advocate,  which  Concurrence  her  Majesty's  Advocate  is  authorized 
and  empowered  to  give  upon  just  Cause  shown  only. 


16*  ^  17**  VICT.y  CAR  LXXX. 


356  SHERIFF  COURT  ACT,  1853. 

Adeocaium, 

Inner  Eause.  jgo  ^  j^o  VICTORIJS  BEGINS. 


CAP.  LXXX. 

rsheriif  Court  Act,        An  Act  to  facilitate  Procedure  in  the  Sheriff  Courts 
^^•3  Scotland.— [1 5th  August  1853.] 

Judgment  of  §  XXII.  It  shall  not  be  competent,  except  as  hereinafter 

Sheriff  in  Oausee      provided  for,  to  remove  from  a  Sheriff  Court,  or  to  brin|2^  u 
not  exceeding  L.25  yiew  of  the  Court  of  Session,  or  of  the  Circuit  Court  of  JosddaTy,  or 
!?^60^8  ^^  *°y  other  Court  or  Tribunal  whatever,  by  Advocation,  Aj^pml, 

&Tl2  §  28.*  Suspension,  or  Reduction,  or  in  any  other  Manner  of  Way,  any  Oelok 

Am,  Sl  16G8,  c  9.  not  exceeding  the  V^ue  of  Twenty-five  Pounds  Sterling,  or  any  Inter- 
Ififraf  §  26.  locutor.  Judgment,  or  Decree  pronounced  or  which  shall  be  pronooDoed 

in  such  Cause  by  the  Sheriff. 
Oauaes  of  any  §  XXIII.  It  shall  be  competent  in  all  Civil  Causes  above  the  Yalae 

Value  may  be  of  Twelve  Pounds,  competent  before  the  Sheriff,  for  the  Parties  to  lodlge 

*"®<1  ^Sr*  ®^"  in  Process  a  Minute,  signed  by  themselves  or  by  their  Procuraton, 
OoMent  oJidTthe  setting  fortJi  their  Agreement  that  the  Cause  should  be  tried  in  tiie 
Parties.  summary  Way  provided  in  the  said  first  recited  Act,  and  the  Sheriff 

7  W.  4  ft  1  v.  shall  thereupon  hear,  try,  and  determine  such  Action  in  such  sommaiy 

c  41,  §  81.  '  Way,  and  in  such  Case  the  whole  Powers  and  Provisions  of  the  said 
/i|/ra,  §  26.  first  recited  Act  shall  be  held  applicable  to  the  said  Action :  Phrovided 

always,  that  the  Parties,  or  any  of  them,  shall  be  entitled  to  appear 
and  plead  by  a  Procurator  of  Court. 
In  Cases  exceed-  §  XXIY.  It  shall  be  competent,  in  any  Cause  exceeding  the  Value  of 

ing  L.25,  Review  Twenty-five  Pounds,  to  take  to  review  of  the  Court  of  Seseioii  any 
limited  to  final  Interlocutor  of  a  Sheriff  sisting  Process,  and  any  Interlocutor  giving 
Judgments,  etc.        interim  Decree  for  Payment  of  Money,  and  any  Interlocutor  disposijig 

of  the  whole  Merits  of  the  Cause,  although  no  Deciidon  haa  been  giv^ 

as  to  Expenses,  or  although  the  Expenses,  if  such  have  been  found  dne, 

^ee  1  ft  2  v.,  0. 114,  have  not  been  modified  or  decerned  for ;  but  it  shall  not  be  competeni 

§  21  (i2g>.  f )  ^  iQ^Q  to  review  any  Interlocutor,  Judgment,  or  Decree  of  a  Sheriff, 

not  being  an  Interlocutor  sisting  Process,  or  giving  interim  Decree  for 
Payment  of  Money,  or  disposing  of  the  whole  Merits  of  the  Cause  ai 
aforesaid ;  and  the  Provisions  of  an  Act  passed  in  the  Fiftieth  Year  d 
50  G.  8,  c  112.  the  Reign  of  his  Majesty  King  George  the  Third,  intituled.  An  Act 
Id.,  §  36,  noi  rq>,  for  abridging  the  Form  of  extracting  Decrees  of  the  Court  of  Session  ta 
at  to  Incompetoicy  Scotland,  and  for  the  Regulation  of  certain  Parts  of  the  Proceeding  of 
and  Contingency.  ^f^^f  Court,  and  also  the  Provisions  of  an  Act  passed  in  the  Sixth  Year 
6  G.  4,  c.  120.  of  the  Reign  of  his  Majesty  King  George  the  Fourth,  intituled.  An  Ad 

Id.,  §  40,  no*  rg>.  for  the  better  regulating  of  the  Forms  of  Process  in  the  Courts  of  Law  ta 
^MififZ  **  ^  Scotland,  are,  in  so  far  as  inconsistent  with  this  Enactment,  hereby  re- 

-^l^P^^  pealed  :  Provided  always,  that  when  any  Interlocutor  shall  be  broiagfat 

Where  either  under  Review  of  the  Court  of  Session,  it  shall  be  competent  for  ^at 

Party  desires  it,  Court  also  to  review  all  the  previous  Interlocutors  pronounced  in  the 
Case  to  go  at  once    Cause. 

Ho^^''''^''  §  XXV.  All  Cases  of  Advocation  which  shall  come  to  depend  be- 

Ex.  13  &  14  v.,  ^ore  the  Court  of  Session  may  be  brought  in  the  first  Instance  before 

c.  36,  §82.  One  or  other  of  the  Divisions  of  the  Court  of  Session,  or  bv  Consent 

As  to  Record,  of  both  Parties  before  any  Lord  Ordinary  in  the  Outer  house,   in 

11  i^l^  l4l%'^^  which  last  Case  the  Judgment  to  be  pronounced  by  such  Lord  Oidi- 

§  49,  fe.        '  XXII.  Hopkirk,  21  Dec  1865, 18  D.  299.— Inglis,  17  May  1859,  21  D.  83S.~ 

Am  to  Procedure,        Groat  North  of  Scotland  Ry.  Co.  8  Oct  1860  (on  Circuit). 
6  Q.  4,  c  120,  §40.       XXIV.  Lvall,  6  July  1859,  21  D.  1136. 

XXV  Balfour,  27  Jan.  1854,  16  D.  4l3.~Young,  8  June  1859,  21  D.  928. 
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narj  ahall  be  final,  and  shall  uot  be  subject  to  Review  by  the  Inner        JmritdkiiM. 
House,  or  by  Appeal  to  the  House  of  Lords. 


§  XXVI.  And  with  respect  to  Small  Debt  Gases  not  exceeding  Small  Debt  Jaria- 
IVelve  Pounds :  diction  extended 

The  ProTiaions  of  the  said  first  recited  Act  shall  be  extended  to  all  ^^^^^^^ 
Causes,   Prosecutions,  Applications  for  Sequestration  and  Sale,  and  o»o«®dinK  ^-^^ 
other  Actions  and  Proceedings  of  the  Nature  set  forth  in  the  said  first  7  W.  *  *  1  ^ 
recited  Act,  wherein  the  Debt,  Demand,  or  Penalty  in  question,  or  the  ^^^q  q^  ^^f 
Fund  in  medio,  shall  not  exceed  the  Value  of  Twelye  Pounds,  exclu-  §  34,  35. '   *        * 
sire  of  Expenses  and  Fees  of  Extract ;  and  the  said  first  recited  Act  Supra,  §  23. 
shall  be  read  and  construed  as  if  the  Words  "  Twelve  Pounds"  were 
sabatituted  for  the  Words  *^  Eight  Pounds  Six  Shillings  and  Eight- 
pence,"  wherever  these  latter  Words  occur  in  the  said  first  recited 
Act :  Provided  always,  that  in  any  Case  in  which  a  Decree  pronounced 
by  the  Sheriff  in  the  Small  Debt  Court  for  any  Sum  exceeding  Eight 
Pounds  Six  Shillings  and  Eightpence  shall  have  been  put  to  Execution 
by  hnprisonment,  the  Party  so  imprisoned  shall  be  entitled  to  brinff  jSm  §  7  oftkit  AeU 
such  Decree  under  Review  of  the  Sheriff  by  way  of  Suspension  and 
Liberation,  and  such  Suspension  and  Liberation  shall  proceed  in  the 
Form  nrovided  for  summary  Petitions  by  this  Act.  ^ 

§  XXXII.  And  whereas  it  is  desirable  that  the  Jurisdiction  <rf  the  Arrears  of  Feu   T 
Sheriff  should  be  extended  to  Questions  relating  to  Nonpayment  of  DnUea  for  &ab-   : 
Feu  Duties  ior  real  Subjects  of  small  Amount,  wherever,  in  Subjects  ^ount^v  be  F 
not  exceeding  in  yearly  Value  the  Sum  of  Twenty-five  Pounds,  the  gned  for  in 
Vassal  shall  have  run  in  arrear  of  his  Feu  Duty  for  Two  Years :  It  Sheriff  Court 
riuJl  be  competent  for  the  Superior  to  raise  an  Action  before  the  ^s^  so  G.  8, 0.  lit, 
Sheriff,  in  ordinary  Form,  settmg  forth  that  the  Subject  is  of  the  §  28. 
Value,  and  that  the  Feu  Duty  has  run  in  arrear  as  aforesaid,  and  con- 
dnding  that  the  Vassal  should  be  removed  from  his  Possession,  and 
that  Warrant  to  that  Effect  should  be  granted,  and  thereafter  the 
Cause  shall  proceed  in  the  Manner  herein    provided  in  ordinary 
Actions ;  and  if  the  Defendant  shall  fail  to  appear,  or  if  it  shall  be 
proved  to  the  Sheriff  by  such  Evidence  as  he  may  require  that  the 
Subject  is  of  the  Value,  and  that  the  Feu  Duty  is  in  arrear  as  afore- 
said, he  shall  grant  Warrant  in  Terms  of  the  Conclusions  of  the  Sum- 
mons, which  Warrant  shall  be  executed  at  the  first  Term  of  Whitsun- 
day or  Martinmas,  which  shall  first  occur,  Four  Months  after  the  same 
is  issued  by  the  Sheriff,  and  such  Warrant,  so  executed,  shall  have  the 
itffect,  in  relation  to  tiie  said  Possession,  of  a  Decree  of  Irritancy  ob 
non  solutum  Canonera :  Provided  always,  tiiat  it  shall  be  competent 
to  the  Vassal,  at  any  Time  within  One  Year  from  the  Date  of  such 
Bemoval,  to  raise  an  Action  of  Declarator  in  the  Court  of  Session  for 
Vindication  of  such  Subject  on  any  Ground  proceeding  on  Challenge 
of  the  Title  of  the  Supenor,  which  shaJl  not  be  called  in  question  he- 
fore  the  Sheriff  except  on  Grounds  instantly  verified  by  the  Titles  of 
the  Superior,  and  that  it  shall  be  competent  to  the  Vassals,  at  any 
rane  before  such  Warrant  is  executed,  to  purge  the  Lrritancy  incurred 
(7  Payment  of  the  Arrears  pursued  for  with  uie  Expenses  incurred  by 
we  Superior  in  such  Proceedings ;  provided  also,  that  in  Leases  for  a 
l^l^ger  Endurance  than  Twenty -one  Years,  the  I^andlord  shall  have  the 
W  Remedies  against  his  Tenant,  in  case  ol  the  Nonpayment  of  Rent, 
mutatis  mutant,  that  are  hereby  given  to  the  Superior  against  his 
'  MmO.  Privflege  of  Hem- 

S  XLVIII.  No  Person  whatsoever  shall  be  exempt  from  the  Juris-  he™  of  College  of 
waon  of  the  Sheriff  Court,  in  any  Cause,  on  account  of  Privilege  by  ^^^^^^^^ 
*»*»  of  being  a  Member  of  the  doUege  of  Justice.  §  ^ ,  SOGL  8. 

c  112,  §28! 

16°  ^  \r  VICT^  CAR  XCIV.  fsi,^  iV*  ^^ 
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SECOND  ENTAIL  AMENDMENT  ACT,  1853. 
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CAP.  XCIT. 


PSecond  Entail 
Amendment  Act, 
1858.    See  11  k  12 
v.,  c  36 ;  6  &  7 
W.  4,  c  42 ;  10  G. 
3,  c.  51 ;  5  G.  4f 
c87.] 

^SistfiSlf.  1685,  C.22. 

Forms  of  Proce- 
dure under  recited 
Act  and  this  Act 
merely  directory* 


Applications  or 
Petitions  may, 
during  Vacation, 
be  presented  to 
Lord  Ordinary 
officiating  on  Bills, 
who  may  proceed 
as  may  be  requi- 
site, etc 

See  20  k  21  V.,  c. 
56,  §  4. 


An  Act  to  extend  the  Benefits  oftJie  Act  of  the  Eleventh 
Twelfth  Years  of  her  present  Majesty^  for  the  Amendment 
of  the  Law  of  Entail  in  Scodand — [20th  August  1853^] 

§  I.  No  Interlocutor,  Judgment,  or  Decree  following  or  thaA  has  fal- 
lowed upon  any  Petition  presented  or  which  shall  be  presented  under  the 
said  recited  Act  or  this  Act  ihall  be  qne6tionablej>r  reducible  upontke 

of  tiiea    ~ 


AppHoalions,  etc, 
may  be  amended 
where  authorized 
by  the  Court 


GiTound  of  any  Want  of  Compliance  with  the  Provisions 
recited  Act  and  of  this  Act,  and  of  any  relatiye  Act  or  Acta  of  Sod** 
rant  which  have  been  or  shall  be  passed  by  the  Court  of  SeaBioii  im 
Scotland^  in  so  far  as  soeh  Provisions  regard  Applications  or  PutitiMM 
to  the  Court  of  Session  under  the  Authority  of  the  said  recited  Act  v 
of  this  Act,  the  Matters  to  be  set  forth  in  soch  Applications  or  Peti- 
tions, the  Intimation  and  Service,  and  Advertisement  thereoi,  tk» 
Persons  to  be  called  as  Parties  thereto,  and  the  Mode  of  callin|^  tbfl—» 
the  maidng  and  producing  of  Affidavits  therein,  the  Mattecs  to  be  aefr 
forth  in  such  Affidavits,  and  generally  the  Procedure  under  sock  Ap- 
plications or  Petitions :  Provided  always,  that  no  Injury  shall  ~ 
been  suffered  by  any  Person  through  such  Want  of  Complianee ; 
vided  also,  that  notiiing  herein  contained  shall  be  held  to  ani^xHl 
"TOlidate  any  Interlocutor,  Judgment,  or  Decree  as  aforesaid  obtoiaed 
or  which  may  be  obtained  without  the  requisite  Consents  prescribai 
by  the  said  recited  Act,  or  without  Service  of  the  Petition  upon  any 
Party  es^reasly  required  by  the  said  recited  Act  to  be  callea  in  tiM 
Application,  or  shall  be  held  to  support  or  validate  any  Intoloestor, 
Judgment,  or  Decree  as  afcMresaid,  in  sa£ur  aasivh  Interloanter,  Jndj^ 
ment,  or  Decree  shall  go  beyond  what  was  or  may  be  coneluded  or 
prayed  for  in  the  AppHcation  under  which  it  was  or  may  be  pro- 
nounced. 

§  II.  Every  Application  or  Petition  which  under  the  said 
Act  or  under  this  Act  may  be  presented  to  the  Court  of 
during  the  Sittings  of  the  said  Court,  may,  during  any  Yaeatioii  or 
Recess  of  the  said  Court,  be  presented  to  the  I^ord  Ordinary  oiBciatfng 
on  the  Bills ;  and  it  shall  be  competent  for  the  Lord  Ordinary  ofllmliiig 
on  the  Bills  in  each  Time  of  Vacation  or  Recess  to  appoint  or  gnftt 
Warrant  for  such  Intimation,  Service,  and  Advertisement  with  respect 
to  such  Application  or  Petition  as  may  be  reauisite  or  may  be  deenwd 
proper;  and  all  such  Procedure  which  shall  take  {dace  under  the 
Authority  of  such  Lord  Ordinanr  officiating  on  the  Bilk  shell  be 
equally  valid  and  effectual  to  all  Intents  and  Purposes  as  if  the  wmam 
had  taken  place  under  the  Authority  of  the  Court :  Provided  always, 
that  every  such  Application  or  Petition  shall  be  addressed  to-  tlw 
Court,  and  shall,  during  the  Sitting  of  the  Court,  be  proceeded  witb 
in  the  same  Manner  as  if  any  Proc^ure  which  may  have  taken  pleee 
before  the  Lord  Ordinary  on  the  Bills  in  Time  of  Vacation  or  Reee» 
under  the  Authority  of  this  Act  had  taken  plaee  before  the  Court  in 
Time  of  Session. 

§  III.  Every  Application  or  Petition  under  the  said  recited  Aet  or 
under  this  Act  may  be  amended,  where  such  Amendment  shall  be 
authorized  by  the  Court ;  and  it  shall  not  be  necessary  in  respect  of 
such  Amendment  to  make  any  Intkoation  or  Service  or  Ad vertisement) 
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CBUsepi  floeh  Intimation  or  Serrioe  or  AdTertiaem«ni^  if  any,  aa  the         iVMidb«» 

Court  may  in  the  CircnmstanoeB  of  the  Caie  think  fit  to  appoint.  

§  lY.  Instruments  of  Disentail  may  be  ezecated,  and  the  Sanction 
and  Authotity  of  the  Court  to  record  the  same  afterwards  applied  &ir. 
— ^Y.  Conv^fanoes,  KzcamWoTMs  etc.,  may  be  made,  and  tne  Autlw* 
rity  of  the  Court  afterwards  interpcmed. — ^VI.  Competent  to  prawnt 
oontiniung  Petitions  for  Authority  to  grant  Feus  anid  long  Lnses. — 
Til.  Bond  and  Disposition  in  Security  for  Proymoa  to  younger  Chihl 
may  be   granted  to  any  Party  advancing  the  Amount  thereof. — 
VIII.  Money  placed  in  Trust  prior  to  1st  August  1848  to  purchase 
Land  to  be  entailed  may  be  partly  invested  in  Land  and  pertly  em- 
ployed for  the  Benefit  of  such  Land* — ^IX.  Sales  may  be  made  to  pay 
off  Entailer's  Debts. — ^X.   Where,  at  passing  c^  this  Act,  entailed 
Estates  may  be  sold  under  judicial  Authority,  Parties  entided  to  sell 
may  make  Amlication  to  the  Court,  in  Form  prescribed  by  recited 
Act. — ^XI.  In  Contracts  of  Excambion,  etc,  the  Destination,  etc,  mav 
be  omitted,  provided  sactt  Destination,  etc.,  be  refeired  to  as  set  forth 
in  the  origizud  Tailrie. — ^Xll.  Where,  in  any  Tailzie  executed  after  Ist 
August  18i8,  the  Maker  of  the  Tailrie  declares  that  10  6.  3,  c.  51,  and  10  G.  8,  o.  &L 
5  G.  4,  o.  87,  are  applicable,  they  shall  be  deemed  to  be  so. — XIII.  6  G.  4,  o.  87« 
Where  Tailzie  executed  after  1st  August  1848  does  not  expressly 
prohibit  the  granting  of  Feus,  etc..  Heir  of  Entail  in  PosBeesion  may 
execute  Powers  of  granting  Feus,  etc. — ^XIY.  Heirs  of  Entail  in  Pos- 
session entitled  to  eeil  Portion  of  Estates,  etc.,  under  8  and  9  Vict.,  8  &  9  V.,  e.  19. 
c.  19,  may  do  so  to  any  Company  authorized  to  acquire  the  same  in 
GoDsideration  of  annual  Feu  Duty,  etc. — ^XY .  Company  not  to  pay,  nor 
Heir  of  Entail  to  receive,  any  Grassum,  etc.,  for  any  Rights  conveyed 
but  annual  Feu  Duties,  etc. — ^XYI.  All  Feu  Duties,  etc.,  made  payable 
by  Company  to  be  a  first  Charge  on  the  Revenues  of  Company. 

§  XVII.  It  shall  be  sufficient,  in  any  Affidavit  directed  by  the  said  AiBdavit  siifBcient 
recited  Act  to  be  made  and  produced  in  any  Application  thereby  iJ^*?^,*J.^  **^* 
authorized,  tbat  such  Affidavit  bear  that  the  Particulars  required  by  *^*  ^^  ^**"®'' 
the  said  recited  Act  to  be  specified  therein  are  so  specified  to  the  best 
of  the  Knowledge  and  Bdief  of  the  Maker  of  such  Affidavit;  and  Ab  to  Affidavits  not 
where  sach  Affidavit  has  not  been  or  shall  not  be  made  and  lodged  at  lodged  in  Tiiaa 
the  Outset  of  the  Proceedings  under  such  Application,  the  Court  shall 
direct  such  Omission  to  be  supplied,  and  shalf,  on  such  Omission  being 
SQpplied,  proceed  as  if  such  Affidavit  had  been  timeously  given  iu. 

§  XYin.  Ev^ry  Consent  which,  on  the  Behalf  of  any  Heir  of  Entail  Provision  as  to 
being  under  Age,  or  subject  to  any  legal  Incapacity,  whose  Consent  Consents  for 
has  been  or  is  or  shall  be  required  under  the  said  recited  Act,  has  been  ^*°?'?5"p  "*^*' 
or  shall  be  given  by  any  Tutor  or  Curator  or  other  legal  Guardian  P^*»*^  i'epsons. 
duly  authorued  to  consent  in  Terms  of  the  said  recited  Act  on  the  Be-  ^}^  *  ^^  ^"' 
lief  of  such  Heir  of  Entail,  shall  be  deemed  and  taken  to  be  and  shall  ^  ^^ 
be  valid  and  sufficient,  except  in  any  Case  of  Application  for  disen- 
^^^iliug,  without  the  Concurrence  of  such  Heir  of  Entail,  and  without 
&ny  Consent  to  or  Approval  of  the  Actings  of  such  Tutor  or  Curator 
or  other  legal  Guardian,  by  such  Heir  of  Entail ;  but  the  Consent  of 
Buch  Curator  or  other  Guardian  on  behalf  of  such  Heir  of  Entail,  in 
Terms  of  the  said  recited  Act,  shall  not  in  any  future  Application  under 
^  siud  recited  Act  or  this  Act,  or  in  any  Application  under  the  said 
'ecited  Act  not  yet  finally  disposed  of  (unless  m  any  Case  in  the  Cir- 
^^'"Dstancesof  which  the  Court  shall  be  of  Opinion  that  the  Consent  of 
the  Tutor,  Curator,  or  other  le^  Guardian  alone  is  sufficient),  be 
deceived  or  acted  on  where  such  Heir  of  Entail,  being  of  sound  Mind, 
ftttd  above  the  Age  of  Fourteen  Years,  shall,  in  the  course  of  the  Ap- 
plication wherein  such  Consent  may  be  tendered,  enter  Appearance 
and  oppose  the  Reception  of  such  Consent,  which  such  Heir  of  Entail 
»  hfflpeby  authorized  to  do. 
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VERDICTS,  1854. 


Entail    Verdicts. 


Judgments  and 
Decrees  to  be  final. 


Exo^OonsoJ 
Mtnoriiff  ana 
non  val&u  Offers 
wadmissibk* 


§  XIX.  Bights  of  Heir  of  Entail  obtaining  Conaenta  and 
Application  not  to  be  affected  by  Alteration  of  Gircumstanoes  after- 
wards occurring. — ^XX.  Heirs  of  EntaO  not  to  give  Oonsentfi  when 
opposed  by  heritable  Creditors. — XXI.  Heir  Apparent  of  Entail  not  to 
give  Consent  in  opposition  to  such  Creditors. — XXII.  PropeDiiig  d 
Succession,  under  iSBseryation  of  Liferent,  to  have  no  effect  upoii  Ap- 
plications under  this  or  the  recited  Act. — XXIII.  Bonds  and  i>i^KiB« 
lions  in  Security  may  contain  Power  of  Sale. 

§  XXIV.  Every  Judgment  and  Decree  pronounced,  and  that  shall !« 
pronounced  upon  any  Application  under  the  said  recited  Act,  or  under 
this  Act,  where  such  Judgment  or  Decree  has  not  been  or  shall  not  be 
brought  under  Review  of  the  House  of  Lords  by  Appeal,  or  broog^ 
under  Reduction  upon  any  relevant  Ground  during  tlie  Period  within 
which  such  Judgment  or  Decree  might  have  been  appealed  from,  shall, 
as  regards  Third  Parties  acting  bonft  fide  on  the  Faith  thereof,  be  no 
longer  reducible  on  any  Ground  of  Irregularity  or  Noncomplianoewith 
the  P^visions  of  the  said  recited  Act  or  of  this  Act,  but  in  respect  of 
any  such  Ground  of  Challenge  be  final  and  conclusive ;  and  the  Fenod 
durine  which  Challen^  or  Appeal  is  competent,  under  the  said 
recited  Act  or  under  this  Act,  or  of  any  such  Judgment  or  Decree,  or 
of  any  Instrument  of  Disentail,  or  other  Deed  executed  in  virtue  of 
such  Judgment  or  Decree,  shall  not  be  extended  in  respect  of  the 
Minority  or  Want  of  Capacity  to  act  of  any  Person  or  PerBODS  vfaal* 
ever. 

§  XXY.  Interpretation  of  Terms. 


16*^  4-  ir  VICTORIJE  REGINJS. 

CAP.  cvn. 

fSo^SSi^tMto  An  Act  to  amend  and  consolidate  tiie  Lowe  relating  to  tAe 
tioncrf  Actioi^  '  Customs  of  the  United  Kingdom^  and  of  the  Isle  of  Man; 
etc.,  against  and  certain  Laws  relating  to  Trade  and  Navigation  and 

the  British  Poaseseions. — [20th  August  1853.] 


Officers  ol  Cus- 
toms.] 


[This  Act  is  printed  in  Book  I.,  Coort  of  Exdieqner.] 


17"  4'  18^  VICTORIA  REGINJS. 

CAP.  LIX, 

{ Veriida,  1864.       An  Act  to  allow  Verdicts  on  Trials  by  Jury  in  Civil  Causei 
Am^by22  k  28  V.,       ^^  Scotland  to  be  returned  although  the  Jury  may  not  he 

unanimous^ — [Zlst  July  1854.] 

BE  it  enacted  by  the  Queen's  most  Excellent  Majestjr,  bj 
and  with  the  Advice  and  Consent  of  the  Lords  SpiritQiu 
and  Temporal,  and  Commons,  in  this  present  Parfiament 
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issetnbled,  and  by  the  Authoritj  of  the  same,  as  follows :    v^rdiett.  ifUerett, 
Frotn  and  after  the  passing  of  this  Act,  if  upon  the  Trial  by 
Jury  of  any  Civil  Cause  in  the  Court  of  Session  in  Scotland  I'  Ja^y  unable  to 
the  Jury  are  unable  to  agree  upon  a  Verdict,  and  if,  after  ^i^Houre  Nin^of 
tiaving  been  kept  in  Deliberation  for  a  Period  of  Six  Hours,  the  Jury  agree,  the 
Nine  of  the  said  Juiy  shall  agree,  the  Verdict  agreed  to  by  N^ftobL  token. 
such  Nine  may  be  returned  as  the  Verdict  of  the  Jury, 
and  shall  be  taken  and  shall  have  the  same  Force  and 
Effect  as  if  found  unanimously  by  the  whole  of  the  said 
Jurjy   any  Statute  to  the  contrary  notwithstanding,  and 
daring  the  said  Period  they  may  be  furnished  with  neces- 
sary Keireshment  by  Leave  of  the  Judge. 


17^  ^  18**  VICTORIA  REGINM. 

CAP.  LXXX. 

An  Act  to  provide  for  the  better  Registration   of  Births^  ryegistration  of 
Beaihsy  and  Marriages  in  Scotland.— [7<A  August  1854.]  s^t^*Ext"i| 

18  <k  19  v.,  o.  29,  § 
S  XXXY.  Name  of  Father  of  illegitimate  Child  not  to  be  entered,  ^0 . 
unleBS  at  Bequest  of  Father  and  Mother ;  but  if  Paternity  or  L^ti- 
macy  of  Child  fixed  by  Decree  of  Court,  the  Clerk  to  notify  same  to 
the  Re^trar. — ^XLYIII.  Marriages  of  Persons  fined  for  irregular  Mar- 
riages, and  Marriages  established  by  Decree  of  Declarator,  to  be  regis- 
tered.—  XLIX.  Convictions  in  irregular  Marriages  and  Decrees  of 
Declaiator  of  Marriages  to  be  intimated  to  Registrar. 


17**  4-  W  VICTORIA  REGINjE. 

CAP.  XC. 

An  Act  to  repeal  the  Laws  relating  to  Usury  and  to  the  ruenry  Bepeai« 

Enrolment  of  Annuities.— \\Oth  August  1854.]  ^^-1 

f  III.  Where  Interest  is  now  payable  upon  any  Contract,  express  Legal  or  current 

or  implied,  for  Payment  of  the  legal  or  current  Rate  of  Interest,  or  R»te  of  Intereet  to 

where  upon  any  Debt  or  Sum  of  Money  Interest  is  now  payable  by  "}^?  *?®*^"lf  "♦ 

any  Rule  of  Uw,  the  same  Rate  of  Interest  shaU  be  recorerable  as  if  I^Sl 

this  Act  had  not  been  passed.  ^  43  ^  3^  ^  151^ 

$19. 


17^  ^  18^  VICT.y  CAP.  CIK 
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THE  MiaiCHAMT  SHIPPING  ACT,  1854- 


P'  The  MercLant 

Sbiiypin 

1865?'] 


nng  Act, 


Copies  of  Begisten 
and  DeclarationB 
to  be  admisaiUe  in 
Evidence,  and  to 
be  prima  facie 
Froof  of  certain 
Things. 


Service  to  be  good 
if  made  personally, 
or  on  board  Ship. 


Doonment  proved 
without  calling 
attesting  Witness. 


Power  of  Judge  of 
Court  of  Becord  or 
Admiralty  to  arrest 
Foreign  Ship  that 
has  occasioned 
Damage. 


17"  ^  18"  VICTORIJE  BEGINS. 

CAP.  CIV. 

'  An  Act  to  amend  and  consoUdaU  the  Acts  rehxting  to 
Merchant  Shipping* — [10th  August  1854-3 

§  evil.  Every  Register  of  or  Dedaiwtion  made  ia  parsiiaiiee  of  tke 
Second  Part  of  this  Act  in  respect  of  any  British  Ship  may  be  profrei 
in  any  Court  of  Justice,  or  before  any  Person  having  by  Lmw  or  bj 
Consent  of  Parties  Authority  to  receive  Evidence,  either  by-  the  Fffh 
duction  of  the  Original  or  by  an  examined  Copy  thereof,  or  by  a  Copj 
thereof  purporting  to  be  certified  under  the  Hand  of  the  Registrar  or 
other  Person  having  the  Charge  of  the  Original;  which  oertifieii 
Copies  he  is  hereby  required  to  furnish  to  any  Person  applying  si  a 
reasonable  Time  for  the  same,  upon  Payment  of  One  ShiUiiig  for  eaA 
such  certified  Copy  ;  and  every  such  Register  or  Copy  of  a  B^gister, 
and  also  every  Certificate  of  Registry  of  any  British  Ship,  uurporthtt 
to  be  signed  by  the  Re^trar  or  other  proper  Officer,  shall  be  reoerna 
in  Evidence  in  any  Court  of  Justice  or  before  any  Person  ha'viDg  bf 
Law  or  by  Consent  of  Parties  Authority  to  receive  Evidence  as  pximl 
facie  Proof  of  aU  the  Matters  contained  or  recited  in  such  Register 
when  the  Register  or  such  Copy  is  produced,  and  of  all  the  MatUrB 
contained  in  or  indorsed  on  such  Ceitificate  of  Registry,  and  purpofi- 
ing  to  be  authenticated  by-  the  Signature  of  a  Registrar,  -when  wbA 
C^^ificate  is  produced. 

§  DXXII.  Service  of  any  Summons  Gt  othor  Matter  in  any  legal 
Proceeding  under  this  Act  shall  be  good  Service,  if  made  penonafly 
on  the  Person  to  be  served,  or  at  his  last  Place  of  Abode,  or  if  made 
by  leaving  such  Summons  for  him  on  board  any  Ship  to  which  ha 
may  belong  with  the  Person  being  or  appearing  to  be  in  Command 
or  Charge  of  such  Ship. 

§  DXXYI.  Any  Document  required  by  this  Act  to  be  executed  in 
the  Presence  of  or  to  be  attested  by  any  Witness  or  Witnenes,  may 
be  proved  by  the  Evidence  of  any  Person  who  is  able  to  bear  Witnea 
to  the  requisite  Facts,  without  calling  the  attesting  Witness  or  Wit- 
nesses or  any  of  them. 

§  DXXYII.  Whenever  any  Injury  has,  in  any  Part  of  the  World, 
been  caused  to  any  Prooerty  belonging  to  her  Majesty  or  to  any  of 
her  MajestVs  Subjects  by  any  Foreign  Ship,  if  at  any  Time  tiicre- 
af  ter  such  Ship  is  found  in  any  Port  or  River  of  the  United  Kingdom, 
or  within  Three  Miles  of  the  Coast  thereof,  it  shall  be  lawful  for  the 
Judge  of  any  Court  of  Record  in  the  United  Kingdom,  or  Hor  the 
Jud^e  of  the  High  Court  of  Admiralty,  or  in  ScotSind  the  Court  o£ 
Session,  or  the  Sheriff  of  the  County  within  whose  Jurisdiction  such 
Ship  may  be,  upon  its  being  shown  to  him  by  any  Person  applying 
summarily  that  such  Injury  was  probably  caused  by  the  Misoondnct 
or  Want  of  Skill  of  the  Master  or  Mariners  of  such  Ship,  to  iasue  an 
Order  directed  to  any  Officer  of  Customs  or  other  Officer  named  by 
such  Judee,  requiring  him  to  detain  such  Ship  until  such  Time  as  the 
Owner,  Master,  or  Consignee  thereof  has  made  Satisfaction  in  reepeet 
of  such  Injury,  or  has  given  Security,  to  be  approved  by  the  Jndge, 
to  abide  the  Event  of  any  Action,  Suit,  or  other  legal  Proceeding  that 
may  be  instituted  in  respect  of  such  Injury,  and  to  pay  all  Costs  and 
Damages  that  mqy  be  awarded  thereon ;  and  any  Omcer  of  Cnstoof 
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r  other  Officer  to  whom  each  Order  is  directed  shall  detain  such  Ship      Arveummt,  etc. 
ocordinglr. 


§  DXX  V  III.  In  any  Case  where  it  appears  that  before  any  Appli-   Power  in  certain 
Ktion  can  be  made  under  the  foregoing  Section  such  Foreign  onip  Cases  to  detain 
rill  have  departed  beyond  the  Limits  therein  mentioned,  it  shaU  Ship  before  A ppli- 
e  lawful  for  any  oommisBioned  Officer  on  full  Pay  in  the  Military  or  ^^^  ™*<^  *® 
laval  Service  of  her  Majesty,  or  any  British  Officer  of  Customs,  or     ^  ^^ 
ny  British  Consular  Officer,  to  detain  such  Ship  until  such  Time  as 
riU.  allow  each  Application  to  be  made  and  the  Result  thereof  to  be 
ommiinicated  to  him ;  and  no  such  Officer  shall  be  liable  for  any 
!SoBtB  or  Damages  in  respect  of  such  Detention  unless  the  same  is 
■oved  to  have  been  made  without  reasonable  Grounds. 

§  DXXIX.  In  any  Action,  Suit,  or  other  Proceeding  in  relation  Who  to  be  De- 
o  such  Injury,  the  Person  so  giving  Security  as  aforesaid  shall  be  fendant  to  Suit  in 
nade  Defeuduit  or  Defender,  and  shall  be  stated  to  be  the  Owner  of  such  Cases. 
;he  Ship  that  has  occasioned  such  Damage ;  and  the  Production  of  the 
[)rder  of  the  Judge  made  in  relation  to  such  Security  shall  be  condu- 
ave  Evidence  of  the  Liability  of  such  Defendant  or  Defender  to  such 
/kctioD,  Suit,  or  other  Proceeding. 


18*  4-  ir  VICTORIA  REGINJE. 

CAP.  XXIX. 

An  Act  to  make  further  Ptomsion  for  the  Registration  of  [Registration  Act, 
Birthsj  Deaths^  and  Marriages  in  Scotland. — [15^  June  ^^^-  g^®|  J^  f  ^^ 
1855.] 

$  V.  In  every  Case  in  which  the  Status  of  any  Person  shall  be  Decrees  of  Court 
altered  by  a  Decree  of  any  compet^t  Court,  the  Clerk  to  the  Process  fixing  Status  of 
*all  fortiiwith  report  such  Decree  to  the  Registrar-General ;  and  it  T^"^^,  ^  be  noted 
flhall  be  lairf  ul  for  the  Registrar-General,  and  he  is  hereby  required,   "^    agister, 
to  take  all  Measures  necessary  for  having  the  Entries  in  the  Duplicate 
I^sgisters  affected  by  such  Decree  rectified,  by  causing  the  Date  of  the 
Decree  and  tiie  Import  thereof  to  be  noted  upon  the  Margin  of  both 
Duplicates  opposite  to  such  Entries,  as  the  Kegistrar-General  shall 
^tunk  fit  and  direct. 


19**  *  20^  VICTORIJS  REGINjE.  ["  The  Joint  Stock 

Companies  Act, 


CAP.  XLVII. 


1866,"] 


An  Act  for  the  Incorporation  and  Regulation  of  Joint  Stock  Short  Tide  of  Aci. 
Companies  and  other  Associations. — [14tA  July  1856.]        ^^t  not  to  apniy  to 

Banking  and  In- 

^  1 1.  This  Act  may  be  cited  for  aU  Purposa  as  *tThe  Joint  Stock  ^"^^^  Co"»" 

^tff^  Act,  1866."  ^  .....     ?r6^20&21V., 

^11.  This  Act  shall  not  apply  to  Persons  Associated  together  for  the  ©.  4! 
^^irp<»e  of  fiankinff  or  TnsnTaitfe.  &  2] 
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THE  JOINT  STOCK  COMPANIES  ACT,  185€. 


Registry. 


Company  formed 
by  Memorandum 
of  Association  and 
Begistration. 


Penalty  on  Part- 
nerships exceeding 
a  certain  Number. 

Rep,  4y  20  &  21 V., 
c.  14,  §  3. 


PaBT  I. — CONSTITDTION  AKD  INCORPORATION  OF  COMPANIES 

Associations. 


Aito  LiabUUy^  tee 
20  ft  21  v.,  c  14,  § 
24. 


£ffect  of  Registra- 
tion. 

^m.  &tf  20  ft  21  v., 
0.14,14. 


Register  of  Si 
Koiders. 


Share- 


§  III.  Seven  or  more  Persons,  a£sociated  for  any  lawfol 
may,  by  subscribing  their  Names  to  a  Memorandum  of 
and  otherwise  complying  with  the  Requisitions  of  this  Act  in 
of  Registration,  form  themselves  into  an  incorporated  Cosnpanjf 
or  without  limited  Liability. 

§  lY .  Not  more  than  Twenty  Persons  shall,  after  the  Third  J}tsj  d 
November  One  thousand  eight  hundred  and  fifty-six,  cairj  ob  k 
Partnership  any  Trade  or  Business  having  Grain  for  its  Object,  qaIm 
they  are  registered  as  a  Company  under  this  Act,  or  are  autiionaBd  • 
to  carry  on  Business  by  some  private  Act  of  Parliament  or  by  Rofd 
Charter  or  Letters  Patent,  or  are  engaged  in  working  Mixies  wit£k 
and  subject  to  the  Jurisdiction  of  the  Stannaries ;  and  if  any  T^eaam 
carry  on  Business  in  Partnership  contrary  to  this  ProTisioii,  eveiy 
Person  so  acting  shall  be  severally  liable  for  the  Payment  of  the  wMi 
Debts  of  the  Partnership,  and  may  be  sued  for  the  same  without  tbe 
Joinder  in  the  Action  or  Suit  of  any  other  Members  of  the 
ship. 

§  y.  Matters  required  to  be  prescribed  by  Memorandum  of 
tion. — ^YI.  Prohibition  against  Identity  of  Names  in  registered  Cob- 
panies. — ^VIL  Form  of  Memorandum  of  Association. — ^YIII.  ShsRS 
to  be  taken  by  Subscribers  of  Memorandum  of  Aaaodatioii. — ^IX. 
Special  Regulations  may  be  prescribed  by  Articles  of  Association. — X^ 
Form  and  Effect  of  Articles  of  Association. — XL  Stamp  on  MemcniH 
dum  of  Association  and  Articles  of  Association,  and  Use  of  pamatad 
Copies. — XIL  Registration  of  Memorandum  of  Assodataon  sad 
Articles  of  Association. 

§  XIIL  Upon  any  such  Memorandum  of  Association,  either  with  or 
without  Articles  of  Association  as  aforesaid,  being  registered,  tiie 
Registrar  shall  certify  under  his  Hand  that  the  Company  is  incor- 
porated, and  in  the  Case  of  a  limited  Company  that  the  Company  ii 
limited :  The  Subscribers  of  the  Memorandum  of  AssociatioD,  together 
with  such  other  Persons  as  may  from  Time  to  Time  become  Shaie- 
holders  in  the  Company,  shall  thereupon  be  a  Bod^  Corporate  fay  the 
Name  prescribed  in  the  Memorandum  of  Association,  having  a  po^ 
petual  Succession  and  a  common  Seal,  with  Power  to  hold  Lands; 
but  with  such  pecuniary  Liability  on  the  Part  of  the  Sharehi^den  as 
is  hereinafter  mentioned :  The  Certificate  of  Incorporation  ^tcd  hf 
the  Registrar  shall  be  conclusive  Evidence  that  all  uie  RequisiticMtt  A 
this  Act  in  respect  of  Registration  have  been  complied  with ;  and  the 
Date  of  such  Certificate  e£all  be  deemed  to  be  the  Date  of  the  Incor- 
poration of  the  Company. 

§  Xiy.  Directors  to  be  liable  for  Debts  if  Dividend  be  paid  when 
the  Company  is  known  by  them  to  be  insolvent. — XY.  Issue  of  Sham 
by  Company. — ^XVI.  Register  of  Shareholders. — XVIL  Annual  List 
of  Shareholders  on  Register. — XVIIL  Penalty  on  Company  not  heep- 
inc  a  proper  Register. — ^XIX.  Restrictive  Definition  of  Shareholder. 
—XX.  Transfer  of  Shares.— XXL  Certificate  of  Shares.— XXIL 
Calls  a  Debt  to  Company. — XXIII.  Inspection  of  Register. — ^XXIV. 
Power  to  close  Register. — ^XXV.  Remedy  for  improper  Entvy  or 
Omission  of  Entry  in  Register. — ^XXYI.  Register  to  be  Evidence.— 
XXVIL  Copies  of  Memorandum  and  Articles  of  Association  to  be 
given  to  Shiureholders. 


GenemL 


Part  II.— Makagemekt  aish)  ADMiNiTntATiON  of  Cohpaniis. 
§  XXYIII.  Registered  Office  of  Company.— XXIX.    Notice  of 
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Situation  of  registered  OflBce. — XXX.  Publication  of  Name  by  a    Manaffemem  and 
Kmited  Company.— XXXI.  Penaltiea  on  Nonpublication  of  Name.—      AdminutraiUm. 
XXXII.  Genend  Meeting  of  Company. — ^XXaIII.  Power  of  Company 
to  alter  RegulationB  by  special  Resolution. — ^XXXIY.  Definition  of  spe- 
eial  Besolntion. — XXXV.  R^istry  of  special  Resolutions. — ^XXXVl. 
Copies  of  special  Resolutions. — ^XaXYH.  Notice  to  Registrar  of  In- 
crease of  Capital. — XXXVIII.  Prohibition  against  holding  Land. — 
XXXIX.  Prohibition  against  carrying  on  Business  with  leas  than 
Seven  Shareholders. — XL.  Evidence  of  Proceedings  at  Meetings. — 
XLI.  Contracts,  how  made. —  XLII.  Execution  of  Deeds  abroad. —  Legal  InttrtmmtJi 
XLIII.  Promissory  Notes  and  Bills  of  Exchange. — ^XLIV.  Mortga^       o/Cotnpanjf, 
according  to  English  Law. — XLV.  Bond  and  Disposition  in  Security  Deeds. 

according  to  Scotch  Law. — ^XLYI.  Conveyances  according  to  English 
Law.— XLYII.  Disposition  in  Security  according  to  Scotch  Law. — 
XLYIII.  Examination  of  Affairs  of  Company  by  Inspectors  appointed      Examination  qf 
by  the  Board  of  Trade. — XLIX.  Power  of  Inspectors. — L.  Result  of  Affainqf  Company. 
Examination,  how  dealt  with. — ^LI.  Power  of  Company  to  appoint  In- 
spectors.— LI  I.  Report  of  Inspectors  to  be  Evidence. 

§  LIII.  Any  Summons  or  Notice  requiring  to  be  served  upon  the  Notices, 

Company  may,  except  in  Cases  where  a  particular  Mode  of  Service  is   ; ;    - 

directed,  be  served  by  leaving  the  same,  or  sending  it  through  the   Services  of  Notices 
Post  addressed  to  the  Company,  at  their  registered  Office,  or  by  giving  ^^Jfy^^^-j  § 
it  to  any  Director,  Secretaiy ,  or  other  principal  Officer  of  the  Company,    ^g^       '*        '  ^ 

§  LIV.  Notices  by  Letter  shall  be  posted  in  such  Time  as  to  admit  j^^j^  ^  ^  Notices 
of  the  Letter  being  delivered  in  the  due  Course  of  Delivery  within  the  i^y  Letter. 
Period  (if  any)  prescribed  for  the  giving  of  such  Notice ;  and  in  prov- 
ing such  Service  it  shall  be  sufficient  to  prove  that  such  Notice  was 
properly  directed,  and  that  it  was  put  into  the  Post  Office  at  such 
Time  as  aforesaid. 

§  LV.  Any  Summons,  Notice,  Writ,  or  Proceeding  requiring  Authen-   AutheDtication  of 
tication  by  the  Company  may  be  signed  by  any  Director,  Secretary,   Notices  of  Com- 
or  other  authorized  Officer  of  the  Company,  and  need  not  be  under  the  P<^y* 
common  Seal  of  the  Company,  and  the  same  may  be  in  Writing  or  in 
Print,  or  partly  in  Writing  and  partly  in  Print. 

§  LVI.  Recovery  of  Penalties. — LVII.  Application  of  Penalties. — 
LYIII.  Board  of  Trade  may  alter  Forms  in  Schedule. 

Paet  III. — ^Winding-up. 

§  LIX.  The  Provisions  of  this  Act  relating  to  the  Winding-up  of        PreKminary. 
Companies  shall  apply  to  all  Companies  registered  under  this  Act,  and  Application  of  Part 
to  all  Companies  registered  under  the  Act  passed  in  the  Eighth  Year  iix  of  Act 
of  the  Reign  of  her  present  Majesty,  Chapter  One  hundred  and  ten, 
and  intituled.  An  Act /or  the  Registration,  Incorporation^  and  Regula- 
tion of  Joint  Stock  Companies,  from  and  after  the  Date  at  which  they 
have  obtained  Registration  under  this  Act  in  Maimer  hereinafter 
mentioned,  but  not  any  other  Companies. 

§  LX.  Definition  of  **  the  Court,"  [in  Scotland,  means  Court  of 
Session  in  either  Division  thereof]. — LaI.  Liability  of  present  Share- 
holders in  respect  of  Debts. — ^LXII.  Liability  of  former  Shareholders 
in  a  Company  other  than  a  limited  Company  witli  respect  to  Debts, 

E Three  Years  after  Transfer]. — ^LXIII.  Liability  of  former  Share- 
olders  in  a  limited  Company  with  respect  to  Debts,  [One  Year  after 
Transfer]. — LXIV.  Commencement  of  Winding-up  of  Company  de- 
fined.— LXV.  Definition  of  "  Contributory,"  and  legal  Character  of 
his  Liability. 

§  LXVI.  For  the  purpose  of  ascertaining  the  Liability  of  existing  Righte  of  Contri- 
and  former  Shareholders  as  between  themselves,  the  following  Rule  hutories  between 
shall  be  adopted ;  (that  is  to  say,)  themselve.?. 


Windmg-tip. 


Winding-^  by 
Court. 

('ircamstanccs 
under  which 
Company  may  be 
wound-Tip  by 
Court 


Company  when 
deemed  unable  to 
pay  its  Debts.    ,. 
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(1.)  In  the  Case  of  a  Company  other  than  a  limited  C^JHpof 
every  Transferree  of  Shares  shall,  in  a  D^pree  pit^MTtioiied  to 
the  Shares  transferred,  indemnify  the  Transferror  agauvt  il 
existing  and  f ntore  Debts  of  the  Company : 

(2.)  In  the  Case  of  a  Limited  Company  every  Transferree  aUl  in- 
demnify the  Transferror  against  aJl  Calls  made  or  aocraed  te 
on  the  Shares  tranafened  sabseqaently  to  the  Tranfif er. 

§  LXYII.  A  Company  may  be  wound-up  by  the  Court  under  tk 

following  Circumstances  ;  (that  is  to  say,) 

(1.)  Whenever  the  Company  in  Greneral  Meeting  hus  paaed  i 

special  Resolution  requiring  the  Company  to  be  waiind-iq>  If 

the  Court : 
(2.)  Whenever  the  Company  does  not  commence  its  Bosmess  witka 

a  Year  from  its  Incorporation,  or  suspends  its  Bastness  for  tk 

Space  of  a  whole  Year : 
(3.)  Whenever  the  Shareholders  are  reduced  in  Number  to  lea Iki 

Seven : 
(4.^  Whenever  the  Companv  is  unable  to  pay  its  Debta : 
(5.)  Whenever  Tlu^e  Fourths  of  the  Capital  of  the  Companj  hut 

been  lost  or  become  unavailable. 

§  LXym.  A  Company  shall  be  deemed  to  be  unable  to  pay  iM 
Debts, 

(1.)  Whenever  a  Creditor  to  whom  the  Company  is  indebted  in  i 
Sum  exceeding  Fifty  Pounds  then  due  has  served  on  the  Coah 
pany,  by  leaving  the  same  at  their  registered  Office,  a  DeDUBJ 
under  lus  Hand  requiring  the  Company  to  pay  the  Sum  sodMi 
and  the  Company  have  for  the  Space  of  Three  Wedcs  snocsed- 
ing  the  Service  of  such  Demand  neglected  to  pay  such  Sum,  or 
to  secure  or  compound  for  the  same  to  the  Sati^actzon  of  tfai 
Creditor : 

(2.)  Whenever,  in  England  and  Ireland,  Execution  issiied  on  a 
Judgment,  Decree,  or  Order  obtained  in  any  Court  in  hcrom 
of  any  Creditor  in  any  Suit  or  other  legal  Proceeding  institokd 
by  such  Creditor  against  the  Company  is  returned  unsatisfiel 
in  whole  or  in  part,  by  the  Sheriff  of  the  County  in  which  the 
registered  Office  of  the  Company  is  situate : 

(3.)  Whenever,  in  Scotland,  the  Inducise  of  a  Chai^  for  PaymeU 
on  an  Extract  Decree,  or  an  Extract  registers  Bond,  or  tt 
Extract  registered  Protest,  have  expired  without  Payment  beiif 
made. 

Application  for  §  LXIX.  Any  Applfbation  for  the  Winding-up  of  a  Company  riaS 

Winding-up  to  be    be  by  Petition,  and  tnere  shall  be  filed  or  IcSged  at  the  Tune  wfaa 
by  Petition.  gueh  Petition  is  presented  an  Affidavit  verifying  the  same :  SobI 

Petition  may,  in  Cases  where  the  Company  is  unable  to  pay  its  Dehia 
be  presented  either  by  a  Creditor  or  a  Contributory,  but  where  aif 
other  Ground  is  allied  for  winding-up  the  Company  a  Contribiitaiy 
alone  is  entitled  to  present  the  Petition. 

§  LXX.  Upon  the  Hearing  of  any  Petition  presented  by  a  Gredit«i; 
the  Court  may  dismiss  such  Petition,  with  or  without  Costs,  to  be  jaJi 
by  the  Petitioner,  or  it  may  make  an  Order  or  pronounce  an  lato^ 
locutor  directing  the  Company,  by  a  Day  to  be  named  in  the  Onkrff 
Interlocutor,  to  pay  or  secure  Payment  to  the  Creditor  of  all  ltoi> 
that  may  be  proved  due  to  him,  together  with  such  Costs  aa  the  Cool 
may  direct ;  or  the  Court  may,  if  it  so  thinks  fit,  on  the  Hearing  d 
such  Petition,  make  an  Order  or  Decree  for  winding-up  the  Compu^ 
in  the  first  Instance,  or  such  Order  as  it  deems  just. 


Ooune  to  be  pur- 
sued by  Court  on 
Petition  of  a  Cre- 
ditor. 
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§  LXXI.  If  at  the  Expiration  of  the  Time  named  in  audi  Order  or        Wmdrnff-op. 
Interloeotor  such  Payment  is  not  made,  or  Secnritj  given,  the  Court 


may  theieapon  make  an  Order  or  Decree  for  winding-up  the  Com-  ^'^^^^'^  ^°^"^' 

I*"*!'  Creditors  Petition. 

§  LXXII.  Upon  the  Hearing  of  a  Petition  preaented  by  a  Contri-   q^^^^  ^  y^  „„,. 

Intory,  the  Court  may  diamiflB  such  Petition,  with  or  without  Costs,  g^ed  by  Court  on 

4a  be  paid  by  the  Petitioner,  or  it  may  make  an  Order  or  Decree  Petition  of  Con- 

dfivecting  the  Company  to  be  wound-up,  or  such  other  Order  or  Decree  tributory. 

as  it  de^Ds  just. 

{  LXXIII.  After  the  Date  of  such  Order  or  Decree  for  windinff-up  Effect  of  the  Order 
the  CompanT,  all  Suits  and  Actions  against  the  Company  shall,  if  tbie  for  winding-up 
Oourt  so  oraeiB,  be  stayed :  No  Director  ot  other  Officer  of  the  Com-   Company. 
tsny  shall,  without  the  Sanction  of  the  Court,  dispose  of  any  of  the 
raperty,  Effects,  or  Things  in  Action  of  the  Company,  and  no  Trans- 
fer of  any  Shares  shall  be  valid  without  the  Sanction  of  the  Court : 
A  Copy  of  such  Order  or  Decree  shall  forthwith  be  reported  by  the 
Company  to  the  Registrar  of  Joint  Stock  Companies,  who  shall  make 
a  Minute  thereof  in  his  Books  relating  to  the  Company. 

f  LXXiy.  Power  of  Court  of  Chancery  to  remit  Winding-up  to 
Court  of  Bankmptcy. — LXX  V.  Collection  and  Application  of  Aasets. 

§  LXXVI.  Any  such  Conveyance,  Mortgage,  Delivery  of  Goods,  Fraudulent  Pre- 
payment, Execution,  or  other  Act  relating  to  Property,  as  would,  if  ference. 
msde  or  done  by  or  against  any  individual  Trader,  be  deemed  in  the 
wmi  of  his  Bankruptcy  to  have  been  made  or  done  by  way  of  undue 
or  fraudulent  Preference  of  any  Creditor  of  such  Trader,  shall,  if  made 
or  done  by  or  against  any  Company  registered  under  this  Act,  be 
deemed,  in  the  event  of  an  Order  being  made  for  winding-up  such 
Company,  to  have  been  made  or  done  by  way  of  undue  or  mudulent 
Preference  of  such  Creditor  of  such  Company,  and  shall  be  invalid 
•ccordingty ;  and  for  tiie  Purposes  of  this  Section  the  Presentation  of 
a  Petition  for  winding-up  a  uompany  shall  be  deemed  to  correspond 
with  the  filing  of  a  Petition  for  Adjudication  of  Bankruptcy  in  the 
Case  of  an  individual  Trader ;  and  any  Conveyance  or  Assignment 
made  by  any  Company  registered  under  this  Act  of  all  its  Estate  and 
Effects  to  Trustees  for  the  Benefit  of  all  its  Creditors  shall  be  void 
to  all  Intents. 

§  LXXYII.  The  Court  may,  after  it  has  made  an  Order  or  Decree  Power  of  Court  to 
for  winding-up  the  Comptny,  summon  before  it  any  Person  known  or  summon  Persons 
auapected  to  have  in  his  Possession  any  of  the  Estate  or  Effects  of  the  suspected^of  ^ 
Company,  or  supposed  to  be  indebted  to  the  Company,  or  any  Person  compfny^"^  ^  ^ 
vhom  the  Court  may  deem  capable  of  giving  Information  concerning 
the  Trade,  Dealings,  Estate,  or  Effects  of  the  Company ;  and  the  Court 
nay  require  any  such  Person  to  produce  any  Books,  Papers,  Deeds, 
Writings,  or  other  Documents  in  his  Custody  or  Power  which  may 
ippear  to  the  Court  requisite  to  the  full  Disclosure  of  any  of  the 
Hatters  which  the  Court  thinks  necessary  to  be  inquired  into  for  the 
P^upose  of  winding-up  the  Company ;  and  if  any  Person  so  summoned 
f«raKS  to  come  before  the  Court  at  the  Time  appointed,  having  no 
lawful  Impediment  (made  known  to  the  Court  at  the  Time  of  its 
vtting,  and  allowed  by  it),  the  Oourt  may  by  Warrant  authorize  and 
direct  the  Persons  therein  named  for  that  Purpose  to  apprehend  such 
Person,  and  bring  him  before  the  Court  for  Examination. 

i  LXXVIII.  The  Court  may  examine  upon  Oath,  either  by  Word  Examination  of     • 
of  Mouth  or  upon  written  Interrogatories,  any  Person  appearing  or  Parties  by  Court. 
t*oii|[;ht  before  them  in  Manner  aforesaid,  concerning  the  Trade, 
IMmgs,  Estate,  or  Effects  of  the  Company,  and  may  reduce  into 
Writing  the  Answers  of  every  such  Person,  and  require  him  to  sign 
and  subscribe  the  same. 

S  LXXIX.  If  any  Director,  Officer,  or  Contributory  of  any  Com- 
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Wmdrng-up, 


Pen&lty  on  Falsi* 
fication  of  Books. 


Attaohments,  Se- 
questrations, and 
Executions  within 
Three  Months  of 
Petition  to  be 
void. 


Power  of  Court  to 
grant  Injunction 
or  Interdict. 


Power  of  Court  to 
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Official  Liquidators. 

Appointment  of 
Official  Liquida- 
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Am.  by.  20  <k  21 V., 
c.  14,  §14;  21  & 
22  v.,  c.  60. 


pany  for  the  windiDg-up  of  which  an  Order  or  Decree  has  been 
under  this  Act  destroys,  mutilates,  alters,  or  falsifies  any  Boob, 
Papers,  Writings,  or  Securities,  or  makes  or  is  privy  to  the  makini 
of  any  false  or  fraudulent  Entry  in  any  R^^ter,  Book  of  Aoooonl, 
or  other  Document  belonging  to  the  Company,  with  Intent  to  <fe- 
fraud  ,the  Creditors  or  Contributories  of  such  Company  or  any  d 
them,  every  Person  so  offending  shall  be  deemed  to  be  guilty  cf  a 
Misdemeanour,  and  upon  being  convicted  shall  be  liable  to  Impmn- 
ment  for  any  Term  not  exceeding  Two  Years,  with  or  without  hizd 
Labour. 

§  LXXX.  If  any  ^Attachment,  Sequestration,  or  Execution  is  iened 
against  any  Company,  by  virtue  whereof  the  Estate  and  Effects  of  tbi 
Company,  or  any  of  them,  may  be  attached,  sequestered,  or  taken  ii 
Execution,  at  any  Time  within  Three  Months  next  before  the  filing  or 
Presentation  of  the  Petition  for  winding-up  the  Company,  sneh 
Attachment,  Sequestration,  or  taking  in  Execution  shall  be  yM  tm 
favour  of  the  Liquidators  of  the  Company,  as  against  the  attadirag, 
sequestrating,  or  Execution  Creditor,  whether  the  same  has  heesa  oob- 
{detely  executed  or  not,  except  that  such  Creditor  diall,  if  the  Attach- 
ment, Sequestration,  or  Execution  would  have  been  valid  bat  for  thk 
Provision,  be  entitled  to  retain  out  of  any  Money  already  realized.  In 
Costs  of  Suit,  and  of  the  Attachment,  Sequestration,  or  Execution,  or 
to  proceed  with  the  Attachment,  Sequestration,  or  Execution,  for  tJie 
Purpose  of  realizing  such  Costs ;  but  on  Satisfaction  of  such  Coste,  or 
on  Tender  of  the  Amount  thereof  by  the  Liquidators  to  the  Creditor, 
it  shall  be  lawful  for  the  Liquidators  to  recover  from  such  Creditor 
the  Property  so  attached,  sequestrated,  and  taken  in  Execution,  anl 
the  Proceeds  of  such  Property,  or  the  Residue  thereof,  as  the  Cue 
may  be.  -  -   . 

§  LXXXL  Books  of  Company  to  be  Evidence.— LXXXII.  Pover 
of  Court  to  make  Calls. — ^LXaXIIL  Payment  of  Money  into  the 
Bank. 

§  LXXXIY.  The  Court  may,  at  any  Time  after  ihe  Presentatioa 
of  a  Petition  for  winding-up  a  Company,  and  either  before  or  after 
making  an  Order  for  winding-up  the  same,  upon  the  Application  bf 
Motion  of  any  Creditor  or  Contributory  of  such  Company,  restrsin 
further  Proceedings  in  any  Action  or  Suit  against  the  Company,  or 
appoint  a  Receiver  of  the  Estate  and  Effects  of  the  Company;  it  may 
also,  by  Notice  of  Advertisement,  require  all  Creditors  to  present  and 
rarove  their  Claims  within  a  certain  Time,  or  be  precluded  from  the 
Ben^t  of  any  Distribution  which  may  be  made  b^ore  such  Claim  is 
proved. 

§  LXXXV.  The  Court  may,  at  any  Time  after  an  Order  or  Decree 
has  been  made  for  winding-up  a  Company,  upon  the  Apphcaticm  by 
Motion  of  any  Creditor  or  Contributory  of  the  Company,  and  upon 
Proof  to  the  Satisfaction  of  the  Court  that  all  Proceedings  in  reUtioo 
to  such  Winding-up  ought  to  be  stayed,  make  an  Order  staying  the 
same,  either  altogether  or  for  a  limited  Time,  on  such  Terms  and 
subject  to  such  Conditions  as  it  deems  fit. 

§  LXXXVI.  Power  of  Court  to  adjust  Rights  of  Contributories. — 
LXXXVn.  Power  of  Court  to  order  Costs. 

§  LXXXYIII.  For  the  Purpose  of  conducting  the  Proceedings  in 
winding-up  a  Company,  and  assisting  the  Court  therein,  there  shall 
be  appointed  a  Person  or  Persons  to  be  called  an  Official  Liquidator 
or  Official  Liquidators ;  and  such  Appointment  shall  be  made  as 
follows ;  that  is  to  say, 

In  Cases  within  the  Jurisdiction  of  the  Court  of  Chancery  in 
England  or  Ireland^  or  of  the  Court  of  Session  in  ScoUandy  a 
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of  the  Court  of  the  StaniuurieB,  the  Court  having  Jurisdictioii  QfiaiaiLiqiiidaton^ 

may,  after  requiring  due  Security,  appoint  mich  Persons  or  Per-   

flon,  either  proTiaooE^y  or  otherwise,  as  it  thinks  fit,  to  ^  Office 
of  Official  liquidators ;  it  may  from  Time  to  Time  remove  any 
Person  or  Persons  so  appointed,  and  fill  up  any  Vacancy  oc- 
casioned by  such  Removal  or  by  the  Death  or  Resignation  of 
any  such  Appointee  or  Appointees;  if  One  Person  only  is 
appointed,  he  shall  have  all  the  Powers  hereby  given  to  several 
liquidators;  if  more  Papons  than  One  are  appointed,  the 
Court  shall  declare  whether  any  Act  hereby  required  or 
authorized  to  be  done  by  the  Official  Liquidators  may  be  done 
Ly  all  or  any  One  or  more  of  such  Persons : 
In  Cases  within  the  Jurisdiction  of  any  Court  of  Bankruptcy, 
the  Official  Assignee  to  be  named  by  the  Court  shall  be  the 
Official  Liquidator ;  but  it  shall  be  lawful,  in  Cases  where  the 
Winding-up  takes  place  at  the  Suit  of  a  Creditor,  for  the 
major  Part  in  Value  of  the  Creditors  assembled  at  a  Meeting 
to  be  held  for  the  Purpose,  and  in  Cases  where  the  Winding-up 
takes  place  at  the  Suit  of  a  Contributory,  for  the  major  Part 
in  Value  of  the  Contributories  assembled  at  a  Meeting  to  be 
held  for  the  Purpose,  to  appoint  an  Official  Liquidator  to  act 
concurrently  with  the  Official  Liquidator  so  named  by  the 
Court. 

§  LXXXIX.  The  Official  Liquidators  or  Liquidator  shall  be  de-   Style  and  I>iitie8  of 
scribed  by  the  Style  of  the  Official  Liquidators  or  Official  Liquidator   Official  Liquida- 
of  the  particular  Company  in  respect  of  which  they  or  he  are  or  is  ^'^ 
appointed,  and  not  by  their  or  his  individual  Names  or  Name ;  they 
or  he  shall  take  into  their  or  his  Custody  all  the  Property,  Effects, 
and  Things  in  Actions  of  the  Company,  and  shall  perform  such  Duties 
in  reference  to  the  Winding-up  of  the  Company  as  may  be  imposed  by 
the  Court. 

§XC.  The  Official  Liquidators  shall  have  Power,  with  the  Sanction  Powers  of  Official 
of  the  Court,  to  do  the  foUowing  Things :—  Liquidators. 

To  bring  or  defend  any  Action,  Suit,  or  Prosecution,  or  other 
l^;al  Proceeding,  Civil  or  Criminal,  in  the  Name  and  on 
b^ialf  of  the  Compuiy : 

To  carry  on  the  Business  of  the  Company,  so  far  as  may  be 
necessary  for  the  beneficial  Winding-up  of  the  same : 

To  sell  tiie  real  and  personal  and  heritable  and  moveable  Pro- 
perty, Effects,  and  Things  in  Action  of  the  Companv  by  public 
Auction  or  private  Contract,  with  Power,  if  they  uiink  fit,  to 
transfer  the  whole  thereof  to  ^y  Person  or  Company,  or  to 
sell  the  same  in  Parcels : 

To  execute,  in  the  Name  and  on  behalf  of  the  Company,  all 
Deeds,  Receipts,  and  other  Documents  they  may  think  neces- 
sary, and  for  that  Purpose  to  use,  when  necessary,  the  Com- 
panv's  Seal : 

To  refer  Disputes  to  Arbitration,  and  compromise  any  Debts  or 
Claims: 

To  prove,  claim,  rank,  and  draw  a  Dividend,  in  the  Matter  of  the 
Bankruptcy  or  Insolvency  or  Sequestration  of  any  Contribu- 
tory, for  any  Balance  against  the  Estate  of  such  Contributory, 
and  to  take  and  receive  Dividends  in  respect  of  such  Balance, 
in  the  Matter  of  Bankruptcy  or  Insolvency  or  Sequestration, 
as  a  separate  Debt  due  from  such  Bankrupt  or  Insolvent,  and 
rateably  with  the  other  separate  Creditors : 

To  draw,  accept,  make,  and  endorse  any  Bill  of  Exchange  or 
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Official  lAquidaUJin. 


Vobmiary  Wind- 
ing-up  of  Companff* 

Gircamstanoea 
under  which  Com- 
pany- may  be 
wound-up  volun- 
tarily. 


Pronuowry  Kote,  and  alao  to  raiae  npon  the  Secari^  of 
AflsetB  of  the  Company  from  Time  to  Time  any  Teqniaiie  ~ 
or  Soma  of  Money ;  and  the  drawing,  accepting,  making 
endoraing  of  erery  such  Bill  of  Exchange  or  Promifory  X( 
aa  aforeeaid  on  behalf  of  the  Company  shall  hare  tbe 
Effect  with  respect  to  the  Liability  of  each  Company  as 
nich  Bill  or  Note  had  been  drawn,  accepted,  made,  or 
by  enich  Company  in  the  coarse  of  oairying  on  the 
thereof: 

To  do  and  execute  all  sach  other  Things  as  may  be  neoeaaaiy  lor 
winding-np  the  Affairs  ol  the  Company  and  diaUibuUng  iti 
Assets. 

§  XCI.  Appointment  of  Solicitor  toOfilcial  liqmdatars. — ^XdL  Be* 
moneration  os  Official  Liquidators. — ^XCIII.  Dissolution  of  Company.— 
XCIY.  Registrar  to  make  Minute  of  LHssolution  of  Companj. — XCV. 
Power  of  Lord  Chancellor  of  Great  Britain  to  make  Rulea. — XCVL 
Power  of  Lord  Chancellor  of  Ireland  to  make  Rules. — ^XCVII.  Pover 
of  Court  ci  SesEdon  in  <S!(;oltoiuf  to  make  Rules. — ^XCYIU.  Power  of 
Vice- Warden  of' Stannaries  to  make  Rules.  Court  of  Stannaries.  Ser 
vice  of  Process.  Appeal  in  Cases  of  Winding-up. — ^XCIX.  Power  of 
CommissionerB  of  Bankruptcy  to  make  Rules. — C.  Rules  with  reqpect 
to  Fees.— CL  Special  Commissioners  for  receiying  Evidence. 

§  CXI.  A  Company  may  be  wound-up  voluntanly, 

(1.)  Whenever  the  Period,  if  any,  fixed  for  the  Duration  ol  tke 
Company  by  the  Articles  of  Association  expirea,  or  wfaoMfV 
the  Event,  if  any,  occurs,  upon  the  Occurrence  of  wUch  it  m 
provided  by  the  Articles  of  Aaaociation  that  the  Company  is  to 
be  dissolved: 

(8.)  Whenever  the  Company  in  General  Meeting  has  paand  t 
special  Resolution  requiring  the  Company  to  be  woaad'^ 
Tohmtarily. 

Whenever  a  Compai^  is  wound-up  voluntarily  the  Company  shsB. 
from  the  Date  of  the  Commencement  of  such  Winding-up,  oease  to 
carry  on  its  Business,  except  in  so  far  as  may  be  required  for  tbe 
beneficial  Winding-up  thereof,  but  its  corporate  State  and  all  ito 
corporate  Powers  shaU,  notwithstanding  any  Provision  to  the  oontniy 
in  its  Articles  of  Association,  continue  until  the  Affaira  of  the  Gobi* 
pany  are  wound-up. 

§  CIII.  Notice  of  Resolution  to  wind-up  voluntarily. — CIY.  Conse- 
quences of  voluntary  Winding-up. — CV.  Saving  of  Righta  ol  Oadi- 
tors. 


lUpeal 


Ten^porary  Pro- 
visiont* 


Part  IV.— Registration  Office. 
§  CVI.  Constitution  of  Registration  Office. 

Past  Y. — ^Repeal  of  Foricer  Acts  and  Temporary  Protxsiohs. 

§  CVII.  Repeal  of  7  &  8  Vict.,  c.  110;  10  k  11  Vict.,  c  78: 
and  18  &  19  Vict.,  c.  Idd.-^VIII.  Provisions  of  11  Vict.,  c  46 ;  li 
&  13  Vict.,  c.  108;  7  &  8  Vict.,  c.  Ill ;  and  8  &  9  Vict.,  c  98, 
not  to  apply  to  Comnanies  registered  under  this  Act.,  etc. — CIX* 
Saving  Clause  as  to  KepeaL — CX.  Registration  of  eziating  Com- 
panies.—OXI.  Requisitions  for  Registration  by  eriating  Companies. 
— X3XII.  Authentication  of  StatcSoents  of  existing  CompanicB.'-- 
CXIIL  Certificate  of  Registration  ol  existing  Comimniefc— CXIY. 
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Pow^  of  Cknnpany  to  change  Name. — CXY.  Certificate  to  be  £yi-       law  nfSak. 
ience  of  Compliance  with  Act. — CXVI.  Saving  Rights  of  Creditora.     
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CAP.  LX. 

An  Act  to  amend  the  Laws  of  Scotland  affecting  Trade  and  ["The  Mereaa- 

Commerce.-\i\Bt  July  1856.]  m:;.KBc^TJd)' 

Act,  18J^6."] 

WHEBEAS  Inconvenience  is  felt  by  Persons  engaged  in 
Trade  by  reason  of  the  Laws  of  Scotland  being  in 
some  Farticnlars  different  from  those  of  England  and  Ireland 
in  Matters  of  common  Occurrence  in  the  course  of  such 
Trade^  and  with  a  view  to  remedy  such  Inconvenience  it  is 
expedient  to  amend  the  Law  of  Scotland  as  hereinafler  is 
mentioned :  Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  as  follows : 

I.  From  and  after  the  passing  of  this  Act,  where  Goods  Goods  sold,  but  not 
have  been  sold,  but  the  same  have  not  been  delivered  to  the  b^^ato[chabie*by 
PnTcbaser,  and  have  been  allowed  to  remain  in  the  Custody  Oreditonof  the 
of  the  Seller,  it  shall  not  be  competent  for  any  Creditor  of  ^®^®'- 
sach  Seller,  after  the  Date  of  such  Sale,  to  attach  such 
Goods  as  belonging  to  the  Seller  by  any  Diligence  or  Pro- 
cess of  Law,  including  Seauestration,  to  the  effect  of  pre- 
venting the  Purchaser  or  others  in  his  Kight  from  enforcing 
Delivery  of  the  same ;  and  the  Kight  of  the  Purchaser  to 
demand  Delivery  of  such  Goods  shall  from  aiKl  after  the 
Date  of  such  Sale  be  attachable  by  or  transferable  to  the 
Creditors  of  the  Purchaser. 

IL  Where  a  Purchaser  of  Goods  who  has  not  obtained  Sdier  not  entitled 
Delivery  thereof  shall  after  the  passing  of  this  Act  sell  the  teiTtion^geVei^^^ 
same,  the  Purchaser  from  him  or  any  other  subsequent  against  second 
Purchaser  shaU  be  entitled  to  demand  that  Delivery  of  the  ^^^»*«^- 
said  Goods  shall  be  made  to  him  and  not  to  the  original 
Purchaser ;  and  the  Seller,  on  Intimation  being  made  to 
him  of  such  subsequent  Sale,  shall  be  bound  to  make  such 
Delivery,  on  Payment  of  the  Price  of  such  Goods,  or  Per- 
formance of  the  Obligations  or  Conditions  of  the  Contract 
of  Sale,  and  shall  not  be  entitled,  in  any  Question  with  a 
subsequent  Purchaser,  or  others  in  his  Ki^ht,  to  retain  the 
said  Goods  for  any  separate  Debt  or  Obligation  alleged  to 
be  due  to  such  SelW  oy  the  original  Purchaser :  Provided 
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Cauiion. 


Amstment  and 
Poinding  of  GK>od8 
by  Seller. 

i9e6  1  &  2  v.,  c 
114;19&20yM  0. 
91,  §  1. 


lUghte  of  Land- 
lord not  to  be 
affected* 

Seller  not  held  to 
warrant  Goodsi 
except  there  be  an 
express  Warranty 
in  Centraot. 


Gnaranteee,  eto.,  to 
be  in  Writing. 


Guarantees  to  or 
for  a  Firm  not  to 
be  binding  after 
any  Change  of  the 
Firm,  except  in 
special  Gaoep. 
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always,  that  nothing  in  this  Act  contained  shall  prejndke 
or  affect  the  Right  of  Betention  of  the  Seller  for  Payment 
of  the  Purchase  Price  of  the  Goods  sold,  or  such  PoitioD 
thereof  as  may  remain  unpaid,  or  for  Performance  of  tbe 
Obligations  or  Conditions  of  the  Contract  of  Sale,  or  any 
Bight  of  Betention  competent  to  the  Seller,  except  as  between 
him  and  such  subsequent  Purchaser,  or  any  such  Bight  ot 
Betention  arising  from  express  Contract  with  the  oi^giiial 
Purchaser. 

III.  Any  Seller  of  Goods  may  attach  the  same  whik  ia 
his  own  Hands  or  Possession,  by  Arrestment  or  PoindioA 
at  any  Time  prior  to  the  Date  When  the  Sale  of  such  Goods 
to  a  subsequent  Purchaser  shall  have  been  intimated  to  saek 
Seller,  and  such  Arrestment  or  Poinding  shall  have  tbe 
same  Operation  and  Effect  in  a  Competition  or  otherwise 
as  an  Arrestment  or  Poinding  by  a  Third  Party. 

rV.  Nothing  hereinbefore  contained  shall  prejudice  or 
affect  the  Landlord's  Bight  of  Hypothec  and  SeqnestratioD 
for  Bent. 

y.  Where  Goods  shall,  after  the  passing  of  this  Act,  be 
sold,  the  Seller,  if  at  the  Time  of  the  Sale  he  was  withoot 
Knowledge  that  the  same  were  defective  or  of  bad  Qnalitr, 
shall  not  be  held  to  have  warranted  their  Quality  or  Si^ 
ficiency,  but  the  Gtx)ds,  with  all  Faults,  shall  be  at  theSisk 
of  the  Purchaser,  unless  the  SeUer  shall  have  given  an  ex* 
press  Warranty  of  the  Quality  or  Su£Bciency  of  such  Goodsr 
or  unless  the  (roods  have  been  expressly  sold  for  a  specified 
and  particular  Purpose,  in  which  Case  the  Seller  shall  be 
considered,  without  such  Warranty,  to  warrant  that  tbe 
same  are  fit  for  such  Purpose. 

YI.  From  and  after  the  passing  of  this  Act,  all  Guaranteeei 
Securities,  or  cautionary  Obligations  made  or  granted  by 
any  Person  for  any  other  Person,  and  all  Bepresentatjoni 
and  Assurances  as  to  the  Character,  Conduct^  Creditf 
Ability,  Trade,  or  Dealings  of  any  Person,  made  or  mnted 
to  the  Effect  or  for  the  Purpose  of  enabling  such  JPerwrn 
to  obtain  Credit,  Money,  Goods,  or  Postponement  of  Pay* 
ment  of  Debt,  or  of  an^  other  Obligation  demandable  from 
him,  shall  be  in  Writmg,  and  shaU  be  subscribed  by  tbe 
Person  undertaking  such  Guarantee,  Security,  or  caotion- 
ary  Obligation,  or  making  such  Bepresentations  and  Assar" 
ances,  or  by  some  Person  duly  autnorized  by  him  or  tbeoSf 
otherwise  the  same  shall  have  no  Effect. 

VII.  No  Guarantee,  Security,  cautionary  Obligation; 
Bepresentation,  or  Assurance  granted  or  made  after  tbe 
passing  of  this  Act  to  or  for  a  Company  or  Firm  consistiDg 
of  Two  or  more  Persons,  or  to  or  for  a  single  Person  trading 
under  the  Name  of  a  Firm,  shall  be  binding  on  the  Granter 
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or  Maker  of  the  same  in  respect  of  anything  done  or  omitted   ^  ^r&Sian  e. 

to  be  done,  after  a  Change  shall  have  taken  place  in  any  ?L — 

One  or  more  of  the  Partners  of  the  Company  or  Firm  to 
which  the  same  has  been  granted  or  made,  or  of  the  Com- 

fany  or  Firm  for  which  the  same  has  been  granted  or  made  : 
Tnless  the  Intention  of  the  Parties  that  such  Guarantee, 
Secnrity,  cautionary  Obligation,  Representation,  or  Assur* 
ance,  shall  continue  to  be  binding,  notwithstanding  such 
Change,  shall  appear  either  by  express  Stipulation,  or  by 
necessary  Implication  from  the  Nature  oi  the  Firm  or 
otherwise. 

VIII.  Where  any  Person  shall,  after  the  passingof  this  Cftutionere  not  to 
Act,  become  bound  as  Cautioner  for  any  principal  JDebtor,  Benefit  of  Discua- 
it  shall  not  be  necessary  for  the  Creditor  to  whom  such  sion. 
cautionary  Obligation  shall  be  granted,  before  calling  on  See  1696,  c  6.  i 
the  Cautioner  for  Payment  of  the  Debt  to  which  such 
cautionary  Obligation  refers,  to  discuss  or  to  do  Diligence 
against  the  principal  Debtor,  as  now  required  by  Law ;  but 
it  shall  be  competent  to  such  Creditor  to  proceed  against  the 
principal  Debtor  and  the  said  Cautioner,  or  against  either 
of  them,  and  to  use  all  Action  or  Diligence  against  both  or 
either  of  them  which  is  competent  according  to  the  Law  of 
Scotland:  Provided  always,  that  nothing  herein  contained 
shall  prevent  any  Cautioner  from  stipulating  in  the  Instru- 
ment of  Caution  that  the  Creditor  shall  be  bound  before 
proceeding  against  him  to  discuss  and  do  Diligence  against 
the  principal  Debtor, 

IK.  From  and  after  the  passing  of  this  Act,  where  Two  Discharge  of  One 
or  more  Parties  shall  become  bound  as  Cautioners  for  any  i»te  w'a  D^-^^ 
Debtor,  any  Discharge  granted  by  the  Creditor  in  such  ch«rgetoaiL 
Debt  or  Obligation  to  any  One  of  such  Cautioners  without 
the  Consent  of  the  other  Cautioners  shall  be  deemed  and 
taken  to  be  a  Discharge  granted  to  all  the  Cautioners; 
bttt  nothing  herein  contained  shall  be  deemed  to  extend 
to  the  Case  of  a  Cautioner  consenting  to  the  Discharge  of 
a  Co-cautioner  who  may  have  become  bankrupt. 

X.  From  and  after  the  passing  of  this  Act,  where  any  Date  of  "^^^^ 
Bill  of  Exchange  or  Promissory  Note  shall  be  issued  with-  pro^^^Paroie. 
out  Date,  it  shall  be  competent  to  prove  by  parole  Evi- 
dence the  true  Date  at  which  sucn  Bill  or  Note  was 

issued:  Provided  always,  that  summary  Diligence  shall 
not  be  competent  on  any  Bill  or  Note  issued  without  a 
Date. 

XI.  No  Acceptance  of  any  Bill  of  Exchange,  whether  Acceptance  of 
Inland  or  Foreign,  made  after  the  Thirty-first  Day  of  De-  l^\^^wT. 
cevfiber  One  thousand  eight  hundred  and  fifty-six,  shall  be  ing. 
sufficient  to  bind  or  charge  any  Person  unless  the  same  be  f»^  *  2  G.  4,  c.  78. 
itt  Writing  on  such  Bill^  or  if  there  be  more  than  One  Part  '"^'"^  ^  '^- 
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of  such  Bill,  on  One  of  the  said  PartSy  and  signed  bj  the  ' 
Acceptor  or  some  Person  duly  authorized  by  him. 

XII.  Every  Bill  of  Exchange  drawn  in  any  Part  of  the 
United  Kingdom  of  Grreat  Brkain  and  Ireland,  the  Islands 
of  Many  Guernsey,  Jersey,  Aldemey,  and  Sarh,  and  the 
Islands  adjacent  to  any  of  them,  being  Part  of  the  Do- 
minions 01  her  Majesty,  and  made  payable  in  or  dnwn 
upon  any  Person  resident  in  any  Part  of  the  said  United 
Kingdom  or  Islands,  shall  be  deemed  to  be  an  Inland  Bill ; 
but  nothing  herein  contained  shall  alter  or  afiisGt  the  Stamp 
Duty,  if  any,  which  but  for  this  Enactment  would  be  paysbk 
in  respect  of  any  such  Bill. 

Xin.  From  and  after  the  passing  of  this  Act,  wliere 
any  Inland  Bill  of  Exchange  shall  be  presented  for  AocqDt- 
ance  or  Payment,  and  the  same  shall  be  dishonoured  uj 
not  being  accepted  or  paid,  or  where  any  Promissory  Note 
shall  be  presented  for  Payment,  and  dishonoured  by  not 
being  paid,  it  shall  not  be  necessary  that  a  notarial  Proteit 
shall  be  taken  on  such  Bill  of  Exchange  or  Promissorr 
Note  in  order  to  preserve  Becourse  against  the  Drawer  or 
Indorser  of  such  Bill  or  Promissory  Note  respectively  ;'!bat 
it  shall  be  sufficient  to  prove  such  Presentment  and  Dis- 
honour, to  the  effect  of  preserving  Recourse  as  aforesaid 
by  other  competent  Evidence,  either  written  or  parole: 
Provided  always,  that  nothing  herein  contained  snail  be 
taken  to  affect  the  Necessity  ror  a  notarial  Protest  in  order 
to  entitle  the  Holder  of  any  Bill  or  Note  to  proceed  with 
summary  Diligence  thereon. 

XIV.  Where  any  Inland  Bill  of  Exchange  shall  be  pre- 
sented for  Acceptance  or  Payment,  and  such  Acceptance 
or  Payment  shall  be  reftised,  or  where  any  Promiasonr 
Note  shall  be  presented  for  Payment,  and  Payment  shall  be 
refused.  Notice  of  the  Dishonour  of  such  Bill  or  Ehromissoiy 
Note  by  such  Refusal  to  accept  or  pay  shall,  in  order  to 
entitle  the  Holder  to  have  Recourse  to  any  other  Party,  be 
given  in  the  same  Manner  and  within  the  same  Time  as  is 
required  in  the  Case  of  Foreign  Bills  by  the  Law  of  SoU- 
land* 

XY.  Where  any  Bill  or  Note  has  been  lost,  stolen,  or 
fraudulently  obtained,  the  Holder  of  siich  Bill  or  Note 
suing  or  doing  Diligence  thereon  shall  be  bound  to  prove 
that  value  was  given  by  him  for  the  same ;  but  such  rtooi 
may  be  made  by  parole  Evidence. 

XVI.  When  any  Bill  of  Exchange  or  Promissory  Note 
shall,  after  the  passing  of  this  Act,  be  indorsed  after  the 
Period  when  such  Bill  of  Exchange  or  Promissorv  Note 
became  payable,  the  Indorsee  of  such  Bill  or  Note  shall  be 
deemed  to  have  taken  the  same  subject  to  all  Objections  or 
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EbEceptions  to  which  the  said  Bill  or  Note  was  subject  in      Corrmt^  ue, 
the  Ilands  of  the  Indorser. 

XVII.  From  and  after  the  passing  of  this  Act,  all  Carrientobe 
Carriers  for  Hire  of  Goods  within  Scotland  shall  be  liable  ISSdenudi^ 
to  make  ^ood  to  the  Owner  of  such  Goods  all  Losses  arising 

from  accidental  Fire  while  such  Goods  were  in  the  Custody 
or  Possession  of  such  Carriers. 

XVIII.  In  relation  to  the  Rights  and  Remedies  of  Per-  Every  Port  in 
sons  having  Claims  for  Repairs  done  to  or  Supplies  fur-  ^'^  ^d^m^ 
nished  to  or  for  Ships,  every  Port  within  the  United  King-  a  Home  Port, 
dom  of  Great  Britain  and  Ireland^  the  Islands  of  Man^ 

Gnemsei/y  Jersey^  Aldemeyy  and  Sarkj  and  the  Islands  ad- 

S:ent  to  any  of  them,  being  Part  of  the  Dominions  of  her 
^'esty,  shall  be  deemed  a  Home  Port. 

AlX.  The  Court  of  Session  is  hereby  empowered  from  ^?^^fljf"?°  ^ 
Time  to  Time,  after  the  passing  of  this  Act,  to  make  such  JJJ  cai^Sg  Act* 
Regulations  by  Act  or  Acts  of  Sederunt  as  the  said  Court  into  e£fect 
may  deem  meet  for  carrying  into  effect  the  Purposes  of 
this  Act :    Provided  always,  that  within   Fourteen  Days 
from  the  Commencement  of  any  future  Session  of  Parlia- 
ment there  shall  be  transmitted  to  both  Houses  of  Parlia- 
ment Copies  of  all  Acts  of  Sederunt  made  and  passed  under 
the  Powers  hereby  given. 

XX.  In  citing  this  Act  it  shall  be  sufficient  to  use  the  T^*^«  ^  ^^^ 
Expression,  "  The  Mercantile  Law  Amendment  Act,  Scot' 

land,  \ib&r 

XXI.  Nothing  in  this  Act  contained  shall  apply  to  any  g^^^^'J^Pjj  *^ 
Part  of  the  United  Kingdom  except  Scotland, 
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rScotland)  Act, 
1856."    Amended 
CAP.   LXXIX  by  20  A  21  v.,  c. 

19.    See  St  1621, 
A       A  ».T  ,  T    f      -r  f     •  c.  18;  1690, 0.  20; 

An  Act  fo  consolidate  and  amend  the  iMwa  relating  to        1695,  o.  6;  1696, 
Bankruptcy  in  Scotland.— [29iA  July  1856.]  s  JaL^isso.]' 

A.  of  3.  26  May     ' 

§  I.  Short  Title,  and  Commenoement  of  Act. — II.  54  G.  8,  c.  187  ;  i859. 
2  &  8  Vict.,  c.  41 ;  and  16  &  17  Vict.,  c.  68,  repealed.— III.  Effect  on 
fisting  Sequestrations. — IV.  Construction  and  Meaning  of  certain 
Worda.— V.  Reckoning  of  Time.— VI.  Dates  of  Deeds. 

SVII.  Notour  Bankruptcy  shall  be  constituted  by  the  following     ConitHuHon  and 
Ciicumstances :  iffetu  of  Notour 

Banknqficy. 

Irt.  By  Sequestration,  or  by  the  issuing  of  an  Adjudication  of  Notour  Bank- 

Bankmptey  in  England  or  Ireland;  or  rnptcy  of  Indi- 

2d.  By  Insolyency,  concurring  either —  viauaia. 

(A.)  With  a  duly  execute!  Charge  for  Payment,  followed,  See  St.  1696,  c.  6. 
where  Imprisonment  is  competent,   by  Imprisonment  or 
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NoUntr 
Bankruptcy. 


formal  and  regular  Apprehension  of  the  Debtor,  or  In-  ]» 
Flight  or  absconding  mm  Diligence,  or  Retreat  to  the  cue- 
tuary,  or  forcible  dSending  of  Ids  Person  against 

where  Imprisonment  is  incompetent  or  impossilik,  If 


or 


Of  a  Company. 


Ck>rameneemeiii  of 
Notour  Bank- 
ruptcy. 


Deeds  made  void 
by  this  Act,  and 
Alienations  of 
Property  Yoidable, 
may  be  set  aside  by 
way  of  Action, 
etc. 

May  be  by  Trus- 
tee. 


Pari 


Rasukwg 


ipastu  JianA 
qf' Diligence 

Arrestments  and 
Poindings. 


SequestraHotit  when 
oompetenL 


Execution  of  Arrestment  of  any  of  the  Debtor's  Effects  not 
loosed  br  discharged  for  Fifteen  Days,  or  by  Bxecstion  «< 
Poinding  of  any  of  his  Moyeables,  or  by  Decree  of  Adjndici- 
tion  of  any  Part  of  his  heritable  Estate  for  Payxnent  or  in 
Security;  or 
(BO  With  Sale  of  any  Effects  belon^g  to  the  Debtor  undera 
Poinding,  or  under  a  Sequestration  for  Bent,  or  with  ]■ 
retiring  to  the  Sanctuary  for  Twenty-four  Houtb,  or  vidi 
his  making  Application  for  the  Benefit  of  Gefisio  bononsiL 

§  YIII.  Notour  Bankruptcy  of  a  Company  shall  be  constituted  Ma 
in  any  of  the  foregoing  Ways  or  by  any  of  the  Partners  bein^  rendend 
Notour  Bankrupt  for  a  Ck)mpany  Debt. 

§  IX.  Notour  Bankruptcy  shall  be  held  to  commence  from  the  Time 
when  its  several  Requisites  concur,  and  when  it  has  onoe  been  con- 
stituted shall  continue,  in  case  of  a  Sequestration,  till  the  Debtor  ibll 
obtain  his  Discharge,  and  in  other  Cases  imtQ  Insolvency  cease,  with- 
out Prejudice  to  Notour  Bankruptcy  being  anew  constitated  withb 
such  Period. 

§  X.  Deeds  made  void  by  this  Act,  and  all  Alienations  of  Tropatj 
by  a  Party  insolvent  or  Notour  Bankrupt,  which  are  voidaUe  hj 
Statute  or  at  Common  Law,  may  be  set  aside  either  by  way  of  Actioc 
or  Exception,  and  a  Decree  setting  aside  the  Deed  by  Exception  ttaS 
have  the  like  Effect,  as  to  the  Partv  objecting  to  the  Deed,  as  if  eoA 
Decree  were  given  in  an  Action  at  nis  Instance. 

§  XI.  The  Trustee  on  a  sequestrated  Estate  under  this  Act  shall  be 
entitled  to  set  aside  any  such  Deed  or  Alienation  for  behoof  of  tlie 
whole  Body  of  Creditors,  and  in  so  doing  shall  be  entitled  to  tlie 
Benefit  of  any  Presumption  which  would  have  been  competent  to  tnj 
Creditor. 

§  XII.  Arrestments  and  Poindings  which  shall  have  been  ns^ 
within  Sixty  Days  prior  to  the  Constitution  of  Notour  Bankroptcj, 
or  within  Four  Months  thereafter,  shall  be  ranked  pari  passu  as  if 
they  had  all  been  used  of  the  same  Date ;  provided,  t£at  if  soefc 
Arrestments  are  used  on  the  Dependence  of  an  Action,  or  on  aa 
illiquid  Debt,  they  be  followed  up  without  undue  Delay  ;  provided 
further,  that  any  Creditor  judicially  producing  in  a  Process  relatirf 
to  the  Subject  of  such  Arrestment  or  Poindmg  liquid  Grounds  of 
Debt  or  Decree  of  Payment  within  such  Period  shtUl  be  entitled  to 
rank  as  if  he  had  executed  an  Arrestment  or  a  Poinding ;  and  in  gik 
the  first  or  any  subsequent  Arrester  shall,  in  the  meantiine,  obtain  * 
Decree  of  Forthconung  and  Preference,  and  thereupon  shall  reoorer 
Payment,  or  a  poinding  Creditor  shall  carry  through  a  Sale,  he  eball 
be  accountable  for  the  Sum  recovered  to  those  who,  by  virtue  of  this 
Act,  may  be  eventually  found  to  have  a  Right  to  a  Ranking  pari  ps«i 
thereon,  and  shall  be  uable  to  an  Action  at  their  Instance  for  PaynuDt 
to  them  proportionally,  after  allowing  out  of  the  Fund  the  Expense 
of  recovering  the  same ;  and  if  any  Arrestments  be  used  for  attaching 
the  same  E&cts  after  the  Period  of  Four  Months  subsequent  to  the 
Bankruptcy,  such  Arrestments  shall  not  compete  with  those  need 
within  the  said  Periods  prior  or  subsequent  thereto,  but  may  rank 
with  each  other  on  any  Reversion  of  the  Fund  attached,  aoooidinf  ^ 
Law  and  Practice. 

§  XIII.  Sequestration  may  be  awarded  of  the  Estate  of  any  Penon 
in  the  following  Cases : 
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1st.  In  the  Case  of  a  liying  Debtor  subject  to  the  Jurisdiction  of  Award  of 

the  Supreme  Courts  of  Scotland:  SeguutraHon. 
A.  On  his  own  Petition,  with  the  Concurrence  of  a  Creditor 


or  Creditors,  qualified' as  hereinafter  mentioned :  bTL^J^Sd^^'L"'*^ 

B.  On  the  Petition  of  a  Creditor  or  Creditors,  Qualified  as  GMee  herein 
hereinafter   mentioned,    jproyided    the   Debtor    be   Notour  enumerated. 
Bankrupt,  and  have  within  a  Year  before  the  Date  of  the 
Presentation  of   the  Petition  resided  or  had  a  Dwelling 
House  or  Place  of  Business  in  Scotland;  or  otherwise,  in  the 
Case  of  a  Company  being  Notour  Bankrupt,  as  hereinbefore 
proyided,  if  it  nare  witMn  such  Time  earned  on  Business  in 
Scotland^  and  any  Partner  have  so  resided  or  had  a  Dwelling 
House  or  if  the  Company  have  had  a  Place  of  Business  in 
Scotland: 
2d.  In  the  Case  oi  a  deceased  Debtor  who  at  the  Date  of  his  Seqneatnition  of 
Death  was  subject  to  the  Jurisdiction  of  the  Supreme  Courts  of  deceased  Debtor. 
Scotland: 

A.  On  the  Petition  of  a  Mandatory  to  whom  he  had  granted 
a  Mandate  to  apply  for  Sequestration  : 

B.  On  the  Petition  of  a  Creditor  or  Creditors  qualified  as  here- 
inafter mentioned. 

§  XIV.  Petitions  for  Sequestration  may  be  at  the  Instance  or  with  Qnalification  of 
the  Concurrence  of  any  One  Creditor  whose  Debt  amounts  to  not  less  p'^^tors,  petition  - 
than  ilfty  Pounds,  or  of  any  Two  Creditors  whose  Debte  together  ""» """^  concurring. 
amount  to  not  lees  than  Seventy  Pounds,  or  any  Three  or  more. Credi- 
tors whose  Debts  together  amount  to  not  less  than  One  hundred 
Pounds,  whether  such  Debts  are  liquid  or  illiquid,  provided  they  are 
not  contingent. 

§  XY.  Petitions  for  Sequestration,  presented  without  the  Concur-  Within  what  Date 
reDoe  of  the  Debtor,  he  being  in  Life,  shall  be  competent  only  within  Petitions  may  be 
Four  Months  of  the  Date  of  the  Debtor's  Notour  Bankruptcy ;  and  presented. 
Petitions  for  Sequestration  of  the  Estates  of  a  deceased  Debtor  at  the 
Instance  of  a  Creditor  may  be  presented  at  any  Time  after  the  Debtor's 
Death,  but  no  Sequestration  shzdl  be  awarded  until  the  Expiration  of 
Six  Months  from  the  Debtor's  Death,  unless  he  was  at  the  Time  of 
his  Death  Notour  Bankrupt,  or  unless  his  Successors  shall  concur  in 
the  Petition  or  renoimce  the  Succession,  in  which  several  Cases  Se- 
questration shall  forthwith  be  awimded  ;  and  in  aU  other  Cases  falling 
under  this  Act  a  Petition  for  Sequestration  shall  be  competent  at  any 
Time,  and  Sequestration  may  follow  liiereon  in  Manner  hereinafter 
directed. 

§  XVI.  It  shall  be  competent  for  the  Court  to  which  a  Petition  for    Inierim  Preserm- 
Sequestration  is  presented,  whether  Sequestration  can  forthwith  be      faon  of  Estate. 
awarded  or  not,  on  i^ecial  Application  by  a  Creditor,  either  in  such  Coart  may  take 
Petition  or  by  a  separate  Petition,  with  or  without  Citation  to  other  Measures  to  nre- 
Parties  interested,  as  the  said  Court  may  deem  necessary,  or  without  serve  Estate  before 
Buch  special  Application  if  the  Court  think  proper,  to  take  immediate  Sequestration. 
Measures  for  the  Preservation  of  the  Estate,  either  by  the  Appoint- 
ment of  a  Judicial  Factor,  who  shsill  find  such  Caution  as  may  be 
deemed  neceesary,  with  the  Powers  necessary  for  such  Preservation, 
including  the  Power  to  recover  Debts,  or  by  such  other  Proceedings 
^  may  be  requisite  ;  and  such  interim  Appointments  or  Proceedings 
shall  be  carried  into  immediate  Effect ;  but  if  the  same  have  been 
made  or  ordered  by  the  Sheriff,  they  may  be  recalled  by  the  Court  of 
Session,  on  Appeal  taken,  in  Manner  hereinafter  directed.  Aff    a        ^^ 

§XVII.  The  Sheriff  shaU  haye  Poww,  upon  Ca,^  ghowti  by  any  ^"S^SjSj" 
Creditor,  or  without  any  Application,  if  he  shall  think  nt,  at  any  lime  papers  may  be 
after  the  Sequestration  and  before  the  Election  of  a  Trustee,  to  cause  sealed  up. 
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FonmL 


Courts  for  award- 
ing Sequestration. 


Later  Sequestra- 
tions to  be  remitted 
to  the  first  in  Date. 

By  §4, "Lord 
rdinary"  is  de- 
fined to  mean  the 
Lord  Ordinary 
officiating  on  the 
Bills.] 


\^ 


No  Proceeding 
under  Order  of 
Sheriff  to  be  effec- 
tual after  Appeal, 
except  for  Preser- 
yation  of  Estate. 


Form  cf  Petition^ 

and  Productions 

therewith. 

Form  of  Petition. 


Oath  to  be  pro- 
duced. 


Oath  to  be  to 
Verity  of  Debt 
and  Extent  of  Se- 
curities. 


to  be  sealed  np  and  put  under  aafe  Ciutody  the  Bobka  and  Papen  of 
the  Bankrupt,  and  to  lock  up  his  Sh<m,  Warehouse,  or  other  RepoBttoriet, 
and  to  keep  the  Keys  thereof  till  a  Trustee  is  elected  and  confirmed. 

§  XYIII.  Sequestration  may  be  awarded  either  by  the  Coort  of  Ses^ 
edon  or  by  the  Sheriff  of  any  County  in  which  tiie  Debtor,  for  Ha 
Year  preceding  the  Date  of  the  Petition,  has  resided  or  carried  on 
Business ;  provided,  that  no  Sequestration  shall  be  awarded  by  sbt 
Court  after  Production  of  Evidence  that  a  Sequestration  has  already 
been  awarded  in  another  Court,  and  is  still  undischarged. 

§  XIX.  When  Sequestration  has  been  awarded  against  a  Debtor  by 
the  Sheriffs  of  Two  or  more  Counties,  the  later  Seqaestration  or 
Sequestrations  shall,  on  Production  of  a  Certificate  by  the  Shenff 
Clerk  of  the  County  in  which  the  Sequestration  first  in  Date  was 
awarded,  setting  forth  the  Date  of  such  Sequestration,  be  remitted  to 
the  Sheriff  of  such  County ;  and  where  all  the  Sequestrations  wee  at 
the  same  Date,  any  One  may  be  brought  hj  Appeal  at  any  Time  before 
either  Division  of  the  Court  of  Session  or  Lord  Ordinary ;  and  on  such 
Appeal,  OP  when  a  Sequestration  has  been  awarded  by  the  Goort  erf 
Session  alone,  or  by  the  Court  of  Session  and  also  by  One  or  mare 
Sheriff  Courts,  the  Court  of  Session  or  Lord  Ordinary  shidl  remit  the 
Sequestration  to  such  Sheriff  Court  as  in  the  whole  Circumstanos 
they  or  he  shall  deem  expedient ;  and  a  Notice  of  such  Bainit  shall  be 
inserted  in  the  Gazette  within  Four  Days  after  such  Remit  shall  have 
been  made  :  Provided  always,  that  in  any  Case  in  which  the  Sheriff 
has  refused  to  sequestrate,  it  shall  be  competent  to  present  a  Petitkn 
for  Sequestration  to  the  Court  of  Session  notwithstanding  such  Judg- 
ment of  Refusal. 

§  XX.  It  shall  be  competent  in  such  Case  for  each  Sheriff  awaxding 
Sequestration  to  take  such  Measures  in  the  meantime  as  may  be  aeoes- 
sary  for  preserving  the  Debtor^s  Estate  and  Effects  within  his  Jniis- 
diction,  under  the  Provisions  of  this  Act ;  but  no  other  Orders  given 
by  any  Sheriff  on  or  after  awarding  Sequestration,  and  no  Proceedings 
of  Creditors  or  others  in  pursuance  thereof,  excepting  Orders  given  by 
the  Sheriff  before  whom  the  Sequestration  comes  to  depend,  shall  be 
of  any  Force  or  Effect  from  and  after  the  Date  of  such  Appeal,  or  of 
Sequestration  by  the  Court  of  Session. 

§  XXI.  Petitions  for  Sequestration  in  the  Court  of  Session  shall  be 
made  to  the  Lord  Ordinary,  and  be  signed  by  the  Petitioner  or  his 
Counsel  or  Agent,  and  the  Division  of  the  Court  to  which  the  Seqoefr- 
tration  is  appropriated  shall  be  marked  thereon,  and  in  tiie  Sheriff 
Court  shall  m  signed  by  the  Petitioner  or  his  Agent,  and  in  either 
Court,  in  Petitions  at  the  Instance  of  the  Debtor,  but  not  signed  by  htm, 
there  shall  be  produced  therewith  a  Mandate  authorizing  the  same,  signed 
by  him,  or  in  the  case  of  a  Company  signed  by  a  Party  entitled  to  act 
for  the  Company ;  and  in  all  Cases  the  petitioning  or  ooncurrinff  Crediior 
shall  produce  with  such  Petition  an  Oath  to  the  Effect  hereinaiter  speci- 
fied, and  also  the  Account  and  Vouchers  of  the  Debt  as  hereinafter 
provided ;  failing  which  Production  the  Petition  shall  be  disnuased. 

§  XXII.  Such  Oath,  in  the  Case  of  a  Creditor  residing  within  the 
Kingdom  of  Great  Britain  and  Ireland^  shsJl  be  taken  by  him  before  a 
Judge  Ordinary,  Magistrate,  or  Justice  of  the  Peace,  to  the  Verity  of 
the  Debt  claimed  by  him ;  and  he  shall  in  such  Oath  state  what  other 
Persons,  if  any,  are,  besides  the  Bankrupt,  liable  for  the  Debt  or 
any  Part  thereof,  and  specify  any  Security  which  he  holds  over  the 
Estate  of  the  Bankrupt  or  of  other  Obligants,  and  depone  that  he 
holds  no  other  Obligants  or  Securities  than  those  specified ;  and  where 
he  holds  no  other  Person  than  the  Bankrupt  so  bound,  and  no  Seoi- 
rity,  he  shall  depone  to  that  Effect. 

§  XXIII.  Such  Oath,  in  the  Case  of  «  Creditor  who  is  out  of  the 
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Kingdom  of  Cfreat  Britain  and  Irekmd^  shall  be  taken  by  him  to  the    Form  0/ Petition. 

Verity  of  the  Debt  in  the  Manner  aboye  proyided  before  a  Magistrate   

or  Justice  of  the  Peace,  or  other  Person  qualified  to  administer  Oaths  n^J*^®**;^?*'' 
in  the  Country  where  he  iwideB  (he  being  certified  to  be  a  Magistrate  G^t  BiSSn  or 
or  Justice  of  ^e  Peace,  or  qualified  as  aforesaid,  by  a  British  Minister  irelaad. 
or  British  Consul,  or  by  a  Notary  Public^,  or  his  known  Agent  or  Man- 
datory in  Great  Britain  or  Ireland  shall  make  an  Oath  of  Credulity 
in  the  Manner  and  to  the  Effect  before  provided. 

§  XXIV.  When  a  Petition  is  presented  for  Sequestration  of  the  0<^^h  to  specify 
Estates  of  a  deceased  Debtor,  the  petitioning  C^tor  shall,  in  his  ''^^®^.  ^*^- . 
Oath,  or  in  a  separate  Oath,  specify  the  Place  where  the  Debtor  re-  q^.  '''  **^'" 
sided  or  had  a  Dwelling  House  or  carried  on  Business  in  Scotland 
at  the  Time  of  his  Death,  and  whether  he  was  then  Owner  of  Estates 
in  Scotland;  and  when  the  Petition  is  presented  during  the  life  of 
the  Debtor,  without  the  Consent  of  the  Debtor,  the  petitioning  Credi- 
tor shall  in  such  Oath,  in  the  Event  of  the  Debtor^s^nkruptcy  bdng 
founded  on  his  retiring  within  the  Sanctuary,  swear  that  he  believes 
the  Debtor  to  have  so  retired,  as  hereinbefore  set  forth. 

§  XXV.  ^Vhen  the  Creditor  is  a  Corporation,  an  Oath  of  Verity  Claims  of  Com- 
made  as  aforesaid  by  the  Secretary,  Mimier,  Cashier,  Clerk,  or  other  ^^'^ho°are 
^incipal  Officer  of  such  Corporation  shall  be  sufficient,  although  the  Minors  or  inca- 
Person  making  the  same  be  not  a  Member  of  such  Corporation,  or  in  pable. 
case  of  other  Companies  an  Oath  by  a  Partner  shall  be  sufficient ;  and 
where  any  Creditor  shall  be  undar  Age  or- incapable  to  make  Oath, 
an  Oath  of  Credulity  as  aforesaid  by  his  authorized  Agent,  Factor, 
Guardian,  or  Manager  shall  be  sufficient. 

§  XXVI.  When  a  Petition  for  Sequestration  is  presented  without  CHation  on  Petition. 
the  Consent  of  the  Debtor,  or  for  the  Sequestration  of  the  Estate  of  a  when  Citation  of 
Debtor  who  is  dead,  without  the  Consent  of  the  Successor,  the  Lord  Parties  necessaiy. 
Ordinary  or  Sheriff  to  whom  it  is  presented  shall  grant  Warrant  to 
cite  the  Debtor,  or,  if  dead,  his  Successor,  to  appear  within  a  specified 
Period,  if  he  be  within  Scotland,  by  delivering  to  him  personally,  or 
^  leaving  at  his  Dwelling  House  or  Place  of  Business,  or  the  Dwelling 
House  or  Place  of  Business  last  occupied  by  him,  a  Copy  of  the  Petition 
^d  Warrant,  and  if  the  Debtor  or  his  Successor  be  furth  of  Scotland,  to 
cite  him  to  appear  within  a  specified  Period  by  leaving  such  Co^  at  the 
Office  of  Edictal  Citations,  at  the  Dwdling  House  or  Place  of  Business 
^  occupied  by  him,  and,  if  the  Debtor  he  dead,  also  at  the  Dwelling 
Hoose  or  Place  of  Business  occupied  by  him  at  his  Death,  to  show  Cause 
▼hy  Sequestration  should  not  he  awarded  ;  and  the  Lord  Ordinary  or 
the  Sheriff  shall,  if  desired,  grant  Diligence  to  recover  Evidence  of 
the  Notour  Bankruptcy  or  other  Facts  necessary  to  be  established.  : 

§  XXVIL  When  the  Debtor  is  a  Company  it  shall  be  a  sufficient  In  Sequestration 
Citation  that  a  Copy  of  the  Petition  and  Warrant  be  left  at  the  Place  ^^ »  Company. 
vhsre  the  BusLnees  of  the  Company  is  or  was  last  carried  on,  provided 
a  Partner  or  a  Clerk  or  a  Servant  of  the  Company  be  there,  and  fail- 
mg  thereof  at  the  Dwelling  House  of  any  of  tne  acting  Partners,  and 
u  the  House  of  such  Partner  cannot  be  found,  by  leaving  a  Copy  at 
toe  Offbe  of  Edictal  Citations ;  and  Sequestration  may  be  awarded 
either  on  the  Application  of  the  Company  itself,  or  on  the  Application 
w  a  Creditor  or  Creditors  to  the  Amount  aforesaid,  without  the  Con- 
wnt  of  the  Company,  of  the  Estates  of  the  Company  and  Partners 
jQmtiy,  or  of  their  respective  Estates  separately. 

S  XXVHL  The  Jnduci»  of  Citation,  when  made  personally  or  at  a  Indufli»  of  Cita- 
weDing  House  or  Place  of  Business,  shall  be  not  less  than  Six  nor  tion. 
awre  than  Fourteen  Days,  and  when  made  edictally  shall  be  Twenty-  % 

^®  I>ay8 ;  and  the  Lord  Ordinary  or  the  Sheriff  at  the  same  Time 
"°^  dtfect  Intimation  of  the  Warrant,  and  of  the  Diet  of  Appearance 
o&  mch  Inducia,  to  be  made  in  the  Qazette. 


380 


BANKRUPTCY  (SCOTLAND)  ACT,  1856. 


Procedure  on  PeH- 
Hon. 

Sequestration  to 
be  forthwith 
awarded  on  Peti- 
tion by  Debtor. 


Sequestration  to  be 
awarded  after 
Citation  and 
hearing  Parties 
when  Petition  not 
by  Debtor. 


§  XXIX.  When  a  Petition  is  presented  in  Manner  aforeaaid  to  tlie 
Lord  Ordinary,  or  to  the  Sheriff,  for  SeqneBtration,  the  Lord  Oidinaij 
or  the  Sheriff  shall  forthwith,  if  the  same  is  presented  by  or  with  the 
Concurrence  of  the  Debtor,  or,  if  dead,  of  his  Successor,  or  if  the  Suc- 
cessor shall  renounce  the  Succeasion,  issue  a  Deliverance  by  wbicfa  be 
shall  award  Sequestration  of  the  Estates  which  then  belong  or  eIisU 
thereafter  belong  to  the  Debtor  before  the  Date  of  the  Discharge,  aad 
declare  the  Estates  to  belong  to  the  Creditors  for  the  Purposes  of  Urn 
Act,  and  if  the  Debtor  is  def^L  shall  ordain  any  Successor.who  has  made 
up  a  Title  to  or  is  in  poasession  of  any  Part  of  his  Property  to  ooilt«x 
the  same  to  the  Trustee  to  be  appointed  as  hereinafter  mentioned. 

§  XXX.  Where  the  Petition  is  not  by  or  with  the  Concuirenoe  of 
the  Debtor,  or,  if  dead,  of  his  Successor,  and  if  the  Debtor,  or,  if  dei^ 
his  Successor,  do  not  appear  at  the  Diet  of  Appearance,  either  in 


Becal  of  Seques- 
tration within 
Forty  Days. 

Am,  i^  28  &  24  V., 
c.  33,  §  2. 


Recal  of  Seques- 
tration at  a  future 
Time. 


Person  or  by  his  Counsel  or  Agent,  and  show  Cause  why  the  Seqi 
tration  cannot  be  competently  awarded,  or  if  the  Debtor  so  appeaiiiig 
do  not  instantly  pay  Ihe  Debt  or  Debts  in  reroect  of  whicti  he  wh 
made  Bankrupt,  or  produce  written  Evidence  of  the  same  being  paid 
or  satisfied,  and  also  pay  or  satisfy,  or  produce  written  Evidence  o£ 
the  Payment  or  Satisfaction  of  the  Debt  or  Debts  due  to  the  PetitioDcr 
or  to  any  other  Creditor  appearing  and  concurring  in  the  Petitkm, 
the  Lord  Ordinary  or  Shmff,  on  Production  of  Evidence  of  the 
Citation  and  of  the  foresaid  Requisites  for  Sequestration,  ahall  awaid 
Seouestration  in  Manner  and  to  the  Effect  before  mentioned  ;  and  it 
shall  not  be  competent  for  any  Creditor,  after  the  Date  of  the  first  De- 
liverance on  the  Petition  for  Sequestration,  to  be  confihned  Executor 
Creditor,  or  to  raise  or  insist  in  any  Adjudication  against  the  Estate 
of  the  deceased  Debtor. 

§  XXXI.  The  Deliverance  awarding  Sequestration  shall  not  be  sob- 
jectto  Review ;  but  any  Debtor  whose  Estate  has  been  sequestrated 
without  his  Consent,  or  the  Successors  of  any  deceased  Debtor  whoae 
Estate  has  been  sequestrated  without  their  Consent,  unless  on  the  Ap- 
^ication  of  a  Mandatory  authorized  by  the  deceased  Debtor,  or  any 
Creditor,  whether  the  Sequestration  has  been  awarded  by  the  Lonl 
Ordinary  or  by  the  Sheriff,  may,  within  Forty  Davs  after  the  Date  of 
such  Ddiverance,  present  a  Petition  to  the  Lord  Ordinary,  setting 
forth  the  Grounds  for  Recal,  and  praying  for  Recal ;  and  when  Sequee- 
tration  has  been  awarded  ck  the  Estate  of  a  deceased  Debtor,  wbeo 
his  Successor  was  edictiJly  cited,  it  shall  be  competent  for  his  Saeceasor, 
or  any  Person  having  Interest,  to  apply  by  Petition  as  aforesaid  at  any 
Time  before  the  Pulmcation  of  the  Advertisement  for  Payment  of  the 
first  Dividend  hereinafter  mentioned ;  and  the  Lord  Ordinary  shaBi  in 
these  several  Cases,  order  a  Copy  of  the  Petition  for  Recal  and  of  hit 
Deliverance  to  be  served  on  the  rarties  who  petitioned  or  concurred  in 
the  Petition  for  Sequestration,  or  on  their  respective  known  Agents, 
and  on  the  Trustee,  if  appointed,  and  shall  require  them  to  answer 
within  a  specified  short  lime,  and  order  a  Notice  of  the  Presentation 
of  the  Petition  for  Recal  to  be  publi^ed  in  the  Gazette,  and  on  the 
Expiration  of  the  Time  so  fixed  he  shall  proceed  to  pronounce  Judg- 
ment ;  and  if  he  shall  recal  the  Sequestration,  the  Recal  shall  be 
entered  in  the  Register  of  Sequestrations,  and  on  the  Margin  of  the 
Register  of  Inhibitions. 

§  XXXII.  No  Petition  for  Recal  of  the  Sequestration,  excepting  as 
hereinafter  provided,  shall  be  competent  after  the  Expiration  of  the 
said  Forty  Days,  or  after  the  Advertisement  for  Payment  of  the  Mt 
Dividend ;  provided  that  Nine  Tenths  in  Number  and  Value  of  the 
Creditors  ranked  on  the  Estate  as  herein  directed  may  at  any  Time 
apply  for  Recal  by  Petition  to  the  Lord  Ordinary,  who  shall  order 
~  otice  of  his  Deliverance  to  be  published  in  the  Gazette,  requiring  all 
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ooncemed  to  appear  within  Fotirteen  Days  from  the  Date  of  Publica-  iVooeAire  on  Peti- 

tion  to  show  uause  why  the  Seqaestration  should  not  be  recalled,   ^^^ 

and  on  Expiration  of  the  said  Time  he  shall  proceed  to  pronounce 
Judgment. 

§  XXXIII.  Pending  any  Petition  for  Recal,  and  until  the  Seques-   Prooeedingsnot  to 
tration  be  finally  recalled,  the  Proceedings  in  the  Sequestration  shall  be  sUyed. 
go  on  as  if  no  such  Petition  had  been  pres^ted. 

§  XXXIY.  If  a  Creditor  who  has  petitioned  for  Sequestration,  or  Sisting  of  one 
ooncuired  in  such  Petition,  or  who  has  petitioned  for  Recal  of  a  Party  for  anotheiw 
Sequestration,  or  apneared  to  oppose  a  Petition  for  Sequestration  or 
Becal,  or  lodged  an  Objection,  shall  withdraw,  or  become  Bankrupt,  or 
die,  any  other  Creditor  may  be  sisted  in  his  Place  and  follow  out  the 
Plroceedings ;  and  if  the  Debtor  shall  die  after  the  Petition  for  Seques- 
tration is  presented,  the  Proceedings  shall  notwithstanding  be  followed 
oat  in  Terms  of  this  Act,  so  far  as  Circumstances  will  permit. 

§  XXXV.  At  the  Meeting  for  the  Election  of  the  Trustee,  or  at  Majority  of  Cre- 
any  subsequent  Meeting  to  be  called  for  the  Purpose,  a  Majority  in  ditora  may  resolve 
Number  and  Four  FifthB  in  Value  of  the  Creditors  present  or  repre-  *^*  ^tate  be 
sented  at  such  Meeting  may  resolye  that  tiie  Estate  ought  to  be  wound  ^^^"^^  ^P* 
up  under  a  Deed  of  Arrangement,  and  that  an  Application  should  be 
presented  to  the  Lord  Ordinary  or  the  Sheriff  to  sist  Procedure  in  the 
Sequestration  for  a  Period  not  exceeding  Two  Months,  and  on  such 
Seaolution  being  carried  it  shall  not  be  necessary  to  elect  a  Trustee. 

§  XXXVI.  It  shall  be  lawful  for  the  Bankrupt,  or  any  Person  ap-  Bankrupt  to  report 
pointed  by  the  Meeting,  to  report  such  Resolution  to  the  Lord  Or£-   BesoIaUon  to  the 
nary  or  the  Sheriff,  within  Four  Days  of  the  Date  of  such  Resolution,   ^^^^  Ordinary, 
and  to  apply  for  a  Sist  of  the  Sequestration  in  Terms  thereof ;  and  the 
Lord  Ordinary  or  the  Sheriff  may  hear  any  Party  haying  Intwest,  and 
if  he  shall  find  that  such  Resolution  was  duly  carried,  and  that  the 
Application  is  reasonable,  may  grant  the  same. 

§XXXyiI.  In  the  event  of  such  Application  beinff  granted,  the  Lord  Ordinary  to 
Lord  Ordinary  or  the  Sheriff  may,  on  the  Application  of  any  Creditor,   make  Anunge- 
make  such  Arrangement  for  the  interim  Management  of  the  Estate  as  ™®^*  ^°'  interim 
he  shall  think  reasonable,  if  any  shall  appear  to  be  necessary.  ^S^*™^° 

SXXXVin.  If  the  Sequestration  shall  be  sisted,  the  Creditors  ^^         .    ^     , 
may,  at  any  Tune  within  the  Period  of  such  Sist,  produce  to  the  Lord  ^^^  o'^tore 
Ordinary  or  the  Sheriff  a  Deed  of  Arrangement,  subscribed  b^  or  by  mayproduce to  the 
Authority  of  Four  Fifths  in  Number  and  Value  of  the  Creditors  of  Lord  Ordinary  a 
the  Banlmipt ;  and  the  Lord  Ordinary  or  the  Sheriff  may  consider  the  Deed  of  Arrange- 
aune,  and  make  such  Intimation  thereof  as  he  may  think  proper,  and  ment 
hear  Parties  haying  Interest,  and  make  any  Inquiry  he  may  think 
neceasary ;  and  if  he  shall  be  satisfied  that  such  Deed  of  Arrangement 
has  been  duly  entered  into  and  executed  and  is  reasonable,  he  shall 
approye  thereof,  and  declare  the  Sequestration  at  an  end ;  and  such 
De«l  shaU  ther^ter  be  as  binding  on  all  the  Creditors  as  if  they  had 
all  acceded  thereto :  Proyided  always,  that  the  Sequestration  shall 
x«!eiye  full  Effect  in  so  far  as  may  be  necessary  for  the  Piupose  of 
preyenting,  challenging,  or  setting  aside  Preferences  oyer  the  Estate. 

§  XXXIX.  If  such  Resolution  shall  not  be  duly  reported,  or  if  a  if  Beeolntion  not 
Sist  be  refused,  or  if  such  Deed  of  Arrangement  shall  not  be  duly  reported,  the  8e- 
produced,  or  if  it  shall  not  be  approyed  of,  the  Sequestration  shaU  questratlon  to 
proceed,  and  the  Period  of  Time  subsequent  to  such  Resolution  shall  P"><^«<*- 
not  be  reckoned  in  calculating  Periods  of  Time  prescribed  in  this  Act ; 
and  the  Ix)Td  Ordinary  or  the  Sheriff  nuiy  make  all  necessary  Orders, 
by  appointing  Meetings  of  Creditors  and  otherwise,  for  resuming  the 
J^ficeasary  Procedure  in  the  Sequestration. 

§  XL.  If  the  Sequestration  be  declared  at  an  end,  the  Judgment  JedSedlttn'^ud 
declaring  the  same  shall  be  recorded  in  the  same  Manner  as  if  the  Se-  judgment  to  be  re^ 
questration  had  been  recalled  as  hereinbefore  proyided.  corded. 
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Procedure  on  Ped' 
tiotu 

Payment  of  Ex- 
penses of  petition- 
ing or  concuiring 
Creditor. 

GommenceiQent  of 
Sequeetration. 


Clerks  to  Seques- 
tra tiou. 


{^eauestration  not 
to  fail  asleep. 


.  Pi^oteetUm  or  Ube" 
nUioH  qfDd>tor. 

Warrant  of  Protec- 
tion may  be 
Kninted  to  the 
J>ebtor. 


Warrant  to  liberate 
the  Debtor. 


§  XLI.  The  petitiomBg  or  oonciuning  Creditor  eliall  be  cntiMI 
Payment  hj  the  Trtutee,  when  he  shall  be  appointed,  out  ol  the  ft( 
of  the  Funds  which  shall  oome  into  his  Hanqs,  of  the  ExpeoM  il 
curred  by  sach  Creditor  in  obtaining  the  Sequestration  and  doing  ' 
other  Acts  hereby  required  pri<»:  to  the  Election  of  the  IVostee,  m  i 
same  shaU  be  taxed. 

§  XLII.  In  all  Questions  pnder  this  Act  or  preceding  Actsi 
Sequestration  of  the  Estates  of  Deibton,  the  Sequestration 
held  to  commence  and  take  effect  on  and  from  the  Date  of  the 
Deliverance  on  any  Petition  for  Sequestration,  which  shall  be 
be  the  Date  of  the  Sequestration,  although  the  SequeBtrataon  bi 
actually  awurded  until  a  later  Date. 

§  XLIII.  In  Sequestrations  awarded  in  the  Court  of  £ 
remitted  to  the  Sheriff  the  Process  of  Sequestration  shall  be  held 
in  the  Bill  Chamber  of  the  Court  of  Session,  and  the  Clerks  of  the: 
Chamber  shall  be  Clerks  to  such  Sequestrations  ;  and  the  Shcrii 
of  any  County  shall  be  Clerk  to  the  Sequestrationa  awarded  I7 
Sheriff  of  that  Countr ;  and  no  Process  of  SequestratiofD,  dtiberin 
Court  of  Session  or  Sheriff  Court,  shall  fall  asleep,  or  shall  be 
be  dismissed  under  the  Fifteenth  Section  of  the  Act  passed  in 
Sixteenth  and  Seventeenth  Year  of  the  Reign  of  her  present  Msj( 
Chapter  Eighty ;  and  on  a  Remit  of  a  Sequestration  awarded  ill 
Court  of  Senion  being  made  to  the  Sheriff,  a  Copy  of  llie  Petitk 
Sequestration  and  of  the  First  Deliverance,  and  also  (where 
different)  of  the  Deliverance  awarding  Sequestration,  certified  by  One 
of  the  Clerks  of  the  Bill  Chamber  or  Sheriff  Clerk,  shall,  with  the 
Productions,  be  transmitted  by  the  Petitioner  to  the  Sheriff  QeA  d 
the  County  to  the  Sheriff  of  which  the  Sequestration  is  remitted;  9tA 
in  aU  Sequestrations  the  Sheriff  Clerk  and  Messengers  at  Anns  sod 
Officers  of  the  Sheriff  Court  shall  have  Power  to  act  in  tibdr  respeetifi 
Offices  under  this  Act. 

§  XLIV.  The  Lord  Ordinary  or  Sheriff,  when  awarding  Seqneela- 
tion,  may  grant  to  the  Debtor  or  Partners  of  the  Company  agsisK 
whom  or  which  it  is  awarded  a  Warrant  of  Protection  against  Airert 
or  Imprisonment  for  CivU  Debt  until  the  Meeting  of  the  Crediton  far 
the  Election  of  Trustee,  or  he  may  refuse  to  grant  such  Wantnl  d 
Protection ;  and  every  such  Warrant  of  Protection  whidi  shaU  not  be 
advertised  in  the  London  and  Edinburgh  Oazettes  within  One  Week 
after  the  Date  of  awarding  such  Sequestration,  shaU  be  ineffectual  ii^ 
incapable  of  being  pleaded  in  bar  of  personal  Diligence ;  but,  notwitk- 
standing  that  the  Lord  Ordinary  or  Sheriff  may  have  refused  to  gmt 
interim  Warrant  of  Protection  as  aforesaid,  it  shall  be  competent  to 
the  Creditors  on  the  Occasion  of  the  Meeting  to  elect  a  Trustee,  orat 
the  Meeting  after  the  Examination  of  the  Bankrupt,  or  at  any  sabw- 
quent  Meeting,  to  resolve  that  personal  Protection  ought  to  be  graati^ 
to  the  Bankrupt  for  such  Time  as  they  may  think  fit,  and  the  Tr» 
tee  shall  thereupon  apply  to  the  Sheriff,  who  shall  grant  the  Fh>- 
tection. 

§  XLY.  The  Lord  Ordinary  or  the  Sheriff  by  whom  Seqaesbatkm 
was  awarded  may,  on  Application  made  either  in  the  Petition  lor 
Sequestration  or  1^  a  separate  Petition  by  the  Debtor,  grant  Wanott 
for  liberating  the  bebtor,  if  in  Prison,  after  Badtt  Intimation  to  the 
incarcerating  Creditor  or  his  known  Agent  as  the  Lord  Ordinaiy  « 
the  Sheriff  mav  deem  just,  and  after  hearing  any  Objectiott  to  tfce 
granting  of  sucn  Warrant ;  and  if  the  Application  be  refused  it  dtA 
be  competent  for  the  Debtor  to  make  a  new  Application  for  Uhentioii 
with  Consent  of  the  Trustee  and  Commissioners,  and,  on  Intimstioii 
and  hearing  Objections  as  aforesaid,  the  Lord  Ordinary  or  the  Shsnf 
may  grant  warrant  to  liberate ;  and  ih  any  Case  the  Lud  OvdiiHiJ 
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AT  tlw  l^eriif  may  annex  fmch  CondiiloiiB  of  Oantioii  or  otherwise  to       ProtwHon  <^ 
inch  Warrant  ae  ne  may  judffe  proper.  Ddior. 

§  XLVI.  The  Judgment  of  the  Sheriff  granting  or  refusing  Libera-   sherilTB  Judgment 
turn  shall  be  subject  to  Review  by  a  Note  of  Appeal  to  either  Division  subject  tc  A^eal. 
of  the  Court  of  Session,  or,  during  Vacation,  to  the  Lord  Ordinary, 
which  Appeal  shall  be  heard  smnmarUy,  and  the  Judgment  pro* 
noonoed  thereon  shall  be  final. 

§  XLYII.  The  Warrant  granting  Protection  or  Liberation,  or  a  Effect  of  Warrani 
Copy  therecrf,  certified  by  Chae  of  the  Bill  Chamber  Clerks  if  it  is  ?'.£~*S^^^''  ^'^ 
giiDted  by  the  Lord  Ordinary,  or  by  the  Sheriff  Clerk  if  it  is  granted  ^i*»~*»o°- 
by  the  Sheriff,  shall  protect  or  liberate  the  Debtcnr  from  Arrest  or  Im- 
priflonment  in  Great  Britain  and  Ireland  and  her  Majes^^s  other 
J)Qininions,  for  Civil  Debt  contracted  previous  to  the  Date  of  Seques- 
tration, and  ail  Courts  of  Justice  and  Judges  and  all  Offioen  and 
Gaolera  shall  be  bound  to  give  effect  to  such  Warrant ;  but  such 
Waxrant  of  Protection  or  Liberation  shall  not  be  of  any  Effect  against 
the  Execution  of  a  Warrant  of  Apprehension  or  Imprisonment  in 
meditatione  f Ujgee  or  ad  factum  prsestandum,  or  for  any  criminal  Act. 

$XLVIII.  The  Party  applymg  for  Sequestration  shall  present,    HegittrtdicnafSe- 
before  the  Expiration  of  the  Second  lawful  Day  after  the  First  Deli-         quettrations. 
TOsnoe  if  given  by  the  Lord  Ordinary,  or  present  or  transmit  by  Post  Hecording  Ab- 
before  the  Ezmration  of  the  Second  lawful  Day  after  the  said  Deliver-  breviate  of  Seques- 
snoe  if  given  by  the  Sheriff,  an  Abbreviate  of  the  Petition  and  Deli-  tration. 
veranoe,  signed  by  him  or  his  Agent,  in  the  Form  of  Schedule  a.  ofS.  10  July 
^A.  No.  1)  hereunto  annexed,  to  the  Keeper  of  the  Register  of  Inhi-   1811,  No.  lY. 
Utioiis  at  Edinburgh^  who  shall  forthwith  record  the  said  Abbreviate 
in  the  Register  of  Inhibitions,  and  write  and  subscribe  a  Certificate 
thereof  on  the  said  Abbreviate  in  the  Form  also  specified  in  the  said 
Sohedole  (A.  No.  2),  and  shall,  on  tiie  Request  of  the  Party  trans- 
mitting such  Abbreviate,  and  on  Payment  by  him  of  the  Fees  of  such 
Registration,  and  of  the  Postage,  retransmit  the  said  Abbreviate  by 
Post  to  the  said  Party;  and  the  Abbreviate  so  recorded  shall  from  the 
Date  of  the  said  Deliveranoe  have  the  Effect  of  an  Inhibition  and  of  a 
CttaticMi  in  an  Adiudication  of  the  Estate  of  the  Debtor  at  the  Instance 
of  the  Creditore  aiterwards  ranked  on  the  Estate ;  and  it  shall  not  be 
competent  to  stop  such  Effect,  ae  the  Effect  of  the  Sequestration  after 
it  is  awarded,  by  paying  the  Debt  or  Debts  in  respect  of  which  it  was 
vpf^OsA  tor  or  awiurded ;  and  if  the  said  Abbreviate  be  not  so  recorded 
it  shiUl  have  no  Effect  as  an  Inhibition  or  Citation  as  aforesaid,  and 
tiie  Party  applying  for  Sequestration  shall,  within  Four  Days  from 
the  I^te  of  tne  Deliveranoe  awarding  the  Sequestarotion  (if  awarded 
in  the  Court  ai  Session),  or,  if  it  is  awarded  by  the  Sheriff,  within 
Four  DavB  after  a  Copy  of  the  said  DeHreraince  could  be  received  in 
course  ai  Poet  in  Edinburgh,  insert  a  Notice  in  the  Form  of  Schedule 
^.)  hereunto  annexed  in  the  Giasette,  and  also  One  Notice  in  the  same 
Terms  withm  Six  Days  from  the  said  Date  in  the  London  Gazette. 

SXLIX.  Creditor  claiming  must  produce  Oath. — L.  Oath  in  Ranking  qfCkUTM. 
CSeees  where  Accounts  and  Vouchers  are  not  in  Creditor's  Posses- 
sion.—LI.  Provision  for  Correction  of  Oath. — LII.  Creditors  may 
vote  and  rank  for  Principal  and  Interest  to  Date  of  Se<|ue8tration 
only. — ^Lni.  Yaluation  of  Claim  depending  on  a  Contingencry. — 
U V.  Valuation  of  Claim  on  Annuity. — ^LY.  Creditor  not  to  sue  Cau- 
tioner after  the  Date  of  Sequestration. — ^LYI.  Oblignt  not  freed  from 
Liability  for  Debt,  in  respect  of  any  Vote  given  or  Dividend  drawn  by 
the  Creditor.— LVII.  Lubility  of  Creditors  for  Expenses.— LYIII. 
Ostiis  not  to  supersede  other  Evidence. — ^LIX.  Yaluation  of  Securities 
for  voting.— LX.  Yaluation  of  Obligations  of  Co-obligants  with 
fiankmpt. — ^LXI.  Yeduation  of  Claims  against  a  Company  and  Part- 
neEa."— ioXII.  Trustee  may  require  a  CoaTeyance  of  Seconty  by  Cre- 


384 


BANKEUPTCY  (SCOTLAND)  ACT,  1856. 


BankUtg* 


Election  and  Ra- 

motxU  or  Retigna- 

tiono/Tnutee. 

^pointment  of 
Meeting  to  elect  a 
Trustee. 


Act  and  Warrant 
in  favour  of 
Trustee. 


To  be  a  complete 
TiUe  to  him. 


Removal  or  Resig- 
nation of  Trustee. 


Election  of  a  now 
Trustee. 


ditor  on  Twenty  per  Cent.  Addition  to  his  own  Yahuition. 
may  correct  Valuation  by  new  Oath. — LXIII.  Mandataries  for 
tore  may  vote. — LXIV.  Persons  acquiring  Debts  after  Seqw 
not  to  vote. — ^LXV.  Valuation  of  SecuritieB  with  a  view  to 
dend. — ^LXVI.  Value  of  Claim  against  a  Company  to  be 
from  Claim  against  Partnere. 

§  LXVII.  The  Lord  Ordinary  or  the  Sheriff,  by  the 
which  awards  the  Sequestration,  shall  appoint  a  Meeting  of  the 
tore,  to  be  held  at  a  specified  Hour,  on  a  specified  Day,  being 
earlier  than  Six  nor  later  than  Twelye  Days  from  the  Date  oi 
Gazette  Notice  of  Sequestration  having  been  awarded,  at  a  ooni 
Place  within  Uie  County  of  the  Sheriff  awarding  Sequestration,  or 
whom  the  Sequestration  is  remitted,  to  elect  a  Trustee  or  Trasteea 
Succession,  and  do  the  other  Acts  hereinafter  provided. 

§  LXVIII.  Procedure  at  Meeting  for  Election  of  Trustee. — LXU. 
Judgment  of  Shmff  as  to  Trustee. — ^LXX.  When  Sheriff  not 
•LXXI.  Judgment  of  Sheriff  as  to  Trustee  final.— LXXTI. 
to  be  found  by  Trustee. 

§  LXXIII.  On  the  Decision  of  the  Sheriff  being  given,  d  .^„ 
the  Person  elected  Trustee,  and  on  a  Bond  by  the  Trofltee  aad 
Cautioner  being  duly  lodged  as  aforesaid,  the  Sheriff  shall  oonfiim 
Election  as  Trustee,  which  Confirmation  shall  be  final,  and  not  i 
to  Review  in  any  Court  or  in  any  Manner  whatever ;  and  the 
Clerk  shall  issue  an  Act  and  Warrant  in  the  Form  of  Schedule  (D.] 
hereunto  annexed  to  the  Trustee,  and  the  Trustee  shall  immi 
transmit  a  Copy  of  such  Act  and  Warrant  to  the  Acooantant, 
shall  make  an  Entry  of  the  Name  and  Designation  of  the  Tnislee 
the  Register  of  Sequestrations,  and  such  Act  and  Warrant  shall  be 
effectual  Title  to  uie  Trustee  to  perform  the  Duties  hereby  im] 
on  him,  and  shall  be  Evidence  of  his  Right  and  Title  to  tiie 

trated  Estate,  for  the  Purposes  of  this  Act ;  and  a  Cony  of  s 

and  Warrant  in  favour  of  the  Trustee,  purporting  to  oe  certified 
the  Sheriff  Clerk,  and  to  be  authenticated  by  One  of  the  Judges  of 
Court  of  Session,  shall  be  received  in  all  Courts  and  Places 
England^  Ireland,  and  her  Majesty's  other  Dominions  as  prim& 
Evidence  of  the  Title  of  the  Trustee,  without  Proof  of  the  Ant 
ticitv  of  the  Signatures  or  of  the  official  Character  of  the  P< 
signmg,  and  shidl  entitle  the  Trustee  to  recover  any  Proper^  be 
ing  or  Debt  due  to  the  Bankrupt,  and  to  maintain  Actions,  in 
same  Way  as  the  Bankrupt  might  have  done  if  his  Estate  had 
been  sequestrated. 

§  LXXIV.  A  Majority  in  Number  and  Value  of  the  Creditocs 
sent  at  any  Meeting  du^  called  for  the  Purpose,  may  rtfnofve' 
Trustee,  or  accept  of  his  Resignation ;  and  One  Fourth  of  the  Credi 
in  Value  may  at  any  Time  apply  by  Petition  to  the  Lord  Ordinarr  fa 
Removal  of  the  Trustee,  and  tne  Lord  Ordinary  shall  order  such  ftfti 
tion  to  be  served  on  the  Trustee,  and  intimated  in  the  Gazette ; 
if  the  Lord  Ordinary  shall  be  satisfied  that  sufficient  Reason  htm 
shown,  he  shall  remove  the  Trustee,  and  appoint  a  Meeting  ol  1 
Creditore  to  be  held  for  devolving  the  Estate  on  the  Trustee  next  a 
succession,  or  electing  a  new  Trustee ;  and  if  the  Trustee  shall  disi 
resign,  or  be  removed,  or  remain  at  any  One  Time  for  Three  MoatlMi 
f urw  of  Scotland,  any  Commissioner,  or  any  Creditor  ranked  or 


ing  and  entitled  to  be  ranked  on  the  Estate,  may  apply  to  the  Sheriff 
for  an  Order  to  hold  a  Meeting  for  devolving  the  Estate  on  the  Tra»" 
tee  next  in  Succession,  or  electing  a  new  Trustee;  and  tiie  Sheriff  dhall 
grant  Warrant  to  hold  such  Meeting  at  a  certain  Time  and  Plaee„ 
which  shall  be  advertised  in  the  Gazette  by  the  Commissioner  or  Cre- 
ditor so  applying,  and  at  the  Tiipe  and  Place  so  appointed  the  Credi- 


19**  &  20^  VICTOELffl  EEGIN^  Cap.  LXXIX.  385 

tors  at  sach  Meeting  may  devolye  the  Estate  on  the  Trustee  next  in   Stmkmff  <if  Ckdm$ 

mcceasion,  or  elect  a  new  Trustee ;  and  when  the  Estate  is  devolved  ^ 

on  such  Trustee  the  Creditors  shall  fix  the  Amount  for  which  he  shall 
find  Security^  and  on  a  Bond  being  lodged  the  Sheriff  shall  confirm 
him,  and  an  Act  and  Warrant  shall  be  issued  and  recorded  in  the 
same  Way  and  to  the  same  Effect  as  in  the  first  Election  of  a  Trus- 
tee ;  and  in  all  Cases  of  a  new  Election  of  a  Trustee  the  Procedure 
shall  take  place  in  the  like  Manner  as  is  hereinbefore  provided  in  the 
Case  of  the  first  Election  ;  and  the  succeeding  or  new  Trustee  shall 
be  vested  with  the  Powers  and  perform  the  Duties  and  be  subject  to 
the  same  Rules  as  are  hereinbefore  provided,  and  shall  call  to  account 
tiie  former  Trustee,  or  his  Heirs  or  Representatives. 

§  LXXV.  Election  of  Commissioners. — LXXY I.  Removal  of  Com-     Election  and  Re- 
miasioners.— LXXVII.  Protection  to  Bankrupt.— LXXVIII.  Allow-    ««>»«^  of  Ornmu- 
ance  to  Banknipt.--LXXIX.  Record  of  Abbreviate  of  his  Confirma-  *«>«rj. 

tion.— LXXX-  Trustee  to  take  possession  of  Estate  and  Books,  and    Protection  and  Al- 
make  up  Inventory.— LXXXl.  Bankrupt  to*  make  up  State  of  his    ^^wance  to  Bank- 
Affairs;  and  to  give  Information  and  grant  Deeds. — ^LaXXII.  Trus-  .  "'^___ 

tee  to  recover  Funds.— LXXXIH.  P«ialty  on  Trustee  retaining  Funds.     ^^  qfTnutee 
-LXXXIV.  Trustee  to  keep  a  Sederunt  Book,  and  send  Copy  of  "^  tommustoners, 
Accoimts  to  Accountant. — LXXXV.  Duties  of  Conmussioners. 

§  LXXXVI.  The  Judicial  Factor,  the  Trustee,  and  Commissioners  Judicial  Factor, 
dull  be  amenable  to  the  Lord  Ordinary  and  to  the  Sheriff,  although   Trustee,  and 
resident  beyond  the  Territory  of  the  Sheriff,  at  the  Instance  of  any  am™^Wb  to  L^id 
Party  interested,  to  accoimt  for  their  Intromissions  and  Management,   Ordinary  and 
by  Petition  served  on  them ;  and  in  ease  it  shall  appear  that  such   Sheriff. 
Application  ought  not  to  have  been  made,  the  Par^  complained  of 
snail  be  entitled  to  his  fuU  Expenses,  to  be  either  retained  out  of  the 
Funds,  or  recovered  from  the  Party  complaining,  as  the  Lord  Ordi- 
nary or  the  Sheriff  shall  direct. 

§  LXXXVI  I.  Sheriff  to  name  a  D^  for  Bankrupt's  Examination.      Examination  oj 
— LXXXVIII.    Sheriff  may  grant  Warrant  to  bring  Bankrupt  for          Bax^hmpU 
Examination.  

§  LXXXIX.  If  the  Bankrupt  be  in  any  Part  of  Gttat  Britain  and  Apprehension  and 
Irdfind  other  than  Scotland^  the  Lord  Ordinary  may,  on  Petition  by   Transmission  of 
the  Trustee,  grant  Warrant  to  aU  Judges,  Magistrates,  Justices  of  the  out  of  S^Und 
Peace,  and  Officers  of  the  Law,  to  apprehend  and  transmit  him  to  the 
Place  of  his  Examination,  and  to  enforce  the  same,  which  they  are 
hereby  required  to  do ;  and  if  the  Bankrupt  be  in  Prison  or  Custody, 
the  Lord  Ordinary  may  grant  Warrant  as  aforesaid  to  Magistrates 
and  Gaolers,  upon  receiving  a  Duplicate  of  such  Warrant,  and  an 
Acknowledgment  for  the  Person  of  the  Bankrupt,  to  deliver  him  to 
the  Messenger  or  Officer  presenting  such  Warrant,  which  they  shall  do 
accordingly ;  and  such  Warrant  shall  be  sufficient  Authority  for  the 
Apprehension,  Transmission,  Detention,  and  Imprisonment  of  the 
Bankrupt  (when  necessary  for  his  safe  Custody),  and  for  his  Retrans- 
misBion  after  Examination  to  and  Re-imprisonment  in  the  Prison  or 
Custody  from  which  he  was  delivered  up. 

§  XO.  Examination  of  Bankrupt's  Wife  and  others. — ^XCI.  Bank- 
rapt  and  others  must  answer  lawful  Questions,  and  produce  Docu- 
inents.>-XCII.  Mode  of  Examination. 

§  XCIII.  If  the  Bankrupt  or  any  of  such  other  Persons  shall  refuse  Penalty  on  Befusal 
to  be  sworn,  or  to  answer,  to  the  Satisfaction  of  the  Sheriff,  any  lawful  to  answer,  eto. 
Question  put  to  him  by  the  Sheriff  or  Trustee,  or  by  any  Creditor 
vith  the  Sanction  of  the  Sheriff,  or  without  lawful  Cause  shall  refuse 
to  sign  his  Examination,  or  to  produce  Books,  Deeds,  or  other  Docu- 
Boente  in  his  Custody  or  Power  relating  to  the  Estate,  the  Sheriff 
niay  grant  Warrant  to  commit  him  to  Prison,  there  to  remain  until 
he  comply  with  the  Order,  which  Warrant  shall  specify  the  Question 
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ItoMkmg  qf  Clam$^  and  Answer,  Book,  Deed,  Document,  or  the  Refusal  to  swear  or  to 
^*  sign  the  Examination ;  and  such  Warrant  sball  not  be  subject  to  the 
Review  of  the  Court  of  Session,  but  the  Bankrupt  or  Person  im- 
prisoned may  apply  by  written  Petition  (without  Argument)  to  the 
liord  Ordinary  for  a  Recal  of  the  Warrant,  and  the  Lord  OrdiiMiy 
shall  order  the  Petition  to  be  served  on  the  Trustee  or  the  Creditor 
and  shall  thereafter  hear  Parties  viv&  voce,  and  pronounce  Judg- 
ment. 
I'enalty  on  latent         §  XCIV.  If  any  latent  Partner  of  a  Company  whose  Estates  ham 
Partner  of  Bank-     been  sequestrated  shall  not,  by  Intimation  to  the  Trustee,  acknow- 
nipt  Company  not   ledge  that  he  is  a  Partner,  on  or  before  the  Day  appointed  to  the 
coming  forward.       Examination  of  the  known  Partners,  he  shall  not  be  entitled  to  the 

Benefits  or  Privileges  of  this  Act,  unless  in  an  Ap^cation  for  the 
same  he  shall  satisfy  the  Lord  Ordinary  or  the  Sheriff  that  the 
Omission  proceeded  from  innocent  Mistake,  or  Ignorance  of  the  Pro- 
ceedings, or  reasonable  Misconception  as  to  his  Liability  aa  a  Partner, 
and  unless  he  shall  then  follow  out  all  necessary  Steps  for  remedying 
as  far  as  possible  the  Loss  and  Inconvenience  thence  arising. 
§  XC\.  Bankrupt  may  correct  his  State,  and  then  must  take  Oitk 
Powers  qf  Second    inserted  in  this  Act. — XCVI.  Report  by  Trustee  after  Bankrupt's  Ex- 
and  n&equent       amination.     Powers  of  Creditors  over  Estate. — ^XCVII.  Prooeeding» 
Meetings  of  Cre-     ijf  Bankrupt  do  not  make  a  fair  Surrender. — ^XC VIII.  When  Meetings 
<^''*^*-  to  be  caUed.— XCIX.   Notice  of  Meetings.— C.  No  Notice   to  be 

CalUng  of  and  Pro-  gent  in  certain  Cases.— CI.  Rules  as  to  computing  Majorities.— <;IL 
cedure  at  Meetwffs.    yggting  of  Estate  in  Trustee.    Vesting  of  moveable  EsUte.     VestiDg 
Extent gjrwtee's   ^i  heritable  Estate  in  Scotland.    Vesting  of  real  Estates  in  Emfiaad. 
^  Ireland^  and  other  British  Dominions. — CIII.  Acquisitions  of  Bank- 

rupt after  the  Sequestration  to  belong  to  the  Creditors. — CIV.  Sub- 
jects improperly  induded  in  Sequestration  may  be  struck  out. — CV. 
Trustee  may  complete  feudal  Titles  or  grant  such  Rights  as  Bankrupt 
could  do. 
Trustee  may  get  §  CVI.  When  Sequestration  is  awarded  against  the  Estate  of  a 

Property  trans-  Person  after  his  Death,  and  his  Successor  has  made  up  a  Title  to  his 
'  uK^  *?  ^i%  .  heritable  Estate,  the  Trustee  may  apply  by  Petition  to  the  Loid 
*f  th^KXapt^""  Ordinary,  praying  that  such  Estate  shall  be  transferred  to  and  Tesivd 
lias  made  up  in  him,  and  the  Lord  Ordinaxy  shall  order  the  Petition  to  be  serred 

Titles.  upon  such  Successor,  and  require  him  to  answer  the  same  wHliia 

fourteen  Days ;  and  an  Abbreviate  of  such  Petition  and  Deliverance, 
in  Terms  of  the  Schedule  (A.  No.  8)  hereimto  annexed,  being  re- 
corded in  the  Register  of  Inhibitions  kept  at  Edinburgh^  shall  Jbave 
the  Effect  of  an  Inhibition,  and  the  Keeper  of  the  Register  shall  write 
on  the  said  Abbreviate  a  Certificate,  in  Terms  of  ti^  said  Schedule 
(A.  No.  2)  ;  and  if  on  Expiration  of  that  Period  no  Cause  is  shown 
to  the  contrary,  the  Lord  Ordinary  shall  declare  such  Estate  to  be 
transferred  to  and  vested  in  the  Trustee,  as  at  the  Date  of  the 
Sequestration,  to  the  same  Effect  as  is  hereinbefore  provided  in  regard 
Decree  to  be  re-  to  the  Act  and  Warrant  of  Confirmation ;  and  the  Trustee  shaD, 
corded  in  the  within  Eight  Days  thereafter,  cause  an  Abbreviate  of  such  Petition 

Ke(?i6ter  of  Adjn-  m^d  Deliverance  to  be  recorded  in  the  Register  of  Abbreviates  of 
dicttUons.  Adiudications,  in  Terms  of  the  Schedule  (E.  No.  3)  hereunto  annexed, 

and  the  Keeper  of  the  said  Register  shall  write  on  such  Abbreviate  a 

Certificate  in  Terms  of  the  said  Schedule  (£.  No.  2). 

liffeci  qf  Sequestra-      §  CVII.  Sequestration  equivalent  to  an  Adjudication  in  CompeU* 

'Mw  on  ^^  of  tion ;— C  VIIL  And  to  Arrestment  and  Poinding.  Diligence  on  or  alter 

Credaion.  Sixtieth  Day  before  Sequestration,  or  after  it,  ineffe^;ual.     K^pCTaieii 

of  Diligence. — CIX.  Interruption  of  Prescription.— CX.  Preferenooa 

in  case  of  a  deceased  Debtor. — CXI.  Acts  and  Payments  by  Bankrapt 

Realization  qf      after  Sequestration  null,  except  in  certain  Cases. — CXI  I.   Sale  of 

^   heriiabU  Estate,     heritable  Estate  by  Creditor.-<;XIII.  Sale  by  Trustee  with  Comw- 
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renoe  of  heritable  Creditors.    Discharge  of  Burdens  on  Sale. — CXIY.   Ranking  of  Claims^ 
Sale  hj  Trustee  alone.  ^*^' 

%  CXV.  It  shall  be  competent  for  the  Trustee,  with  Concurrence  ~     ~.  TT 

of  a  Majority  of  the  Creditora  in  Number  and  Value,  and  of  the  herit-   il^r^ollc- 
afole  Ci^tors,  if  any,  and  of  the  Accountant,  to  sell  the  heritable   conntant  sell  by 
Estate  by  private  Bargain,  on  such  Terms  and  Conditions  regarding  private  Bargain. 
Price  and  otherwise,  as  the  Trustee,  with  Concurrence  of  those  Parties, 
may  fix. 

§  CXVI.  It  shall  be  the  Duty  of  the  Trustee  to  make  up  a  Scheme  of   Trustee  to  make  up 
Ban^ng  and  Division  of  the  Claims  of  the  heritable  Creditors  and  »  Scheme  of  Kank- 
other  Creditors  on  the  Price  of  the  heritable  Estate  sold  ;  and  such  JJ^p^,^  ^'^'^'^ 
Scheme  of  Ranking  and  Division  shall  be  reported  by  him  to  the 
LfOrd  Ordinary  of  either  Division  of  the  Court  of  Session ;  and  the 
Judgment  thereon  shall  be  a  Warrant  for  Payment  out  of  the  Price 
against  the  Purchaser  of  the  heritable  Estate. 

§  CXVII.    It  shall  be  competent  for  the  Lord  Ordinary  or  the  CJourt  may  grant 
Court,  on  Application  by  the  IVustee  or  any  Creditor  interested,  with  interim  Warrant 
a  Report  thereon  by  the  Accountant  in  Bankruptcy,  and  on  Cause  for  Payment  out 
shown,  to  grant  an  interim  Warrant  for  Payment  of  preferable  o^^™*- 
Claims  out  of  the  Price  of  the  Estate,  or  to  authorize  an  interim 
Scheme  of  Division  out  of  the  Price,  which  Scheme  of  Division  shall 
be  disposed  of  as  the  Scheme  of  Division  already  provided  for. 

§  CXVIII.  No  Poinding  of  the  Ground  which  has  not  been  carried   Heritable  Credi- 
into  Execution  by  Sale  of  the  Effects  Sixty  Days  before  the, Date  of  tors  Right  to  poind 
the  Sequestration,  and  no  Decree  of  Maills  and  Duties  on  which  a  i^®-^5l"° 
Chaise  has  not  been  given  Sixty  Days  before  the  said  Date,  shall 
(except  to  the  Extent  hereinafter  provided)  be  available  in  any  Ques- 
tion with  the  Trustee :    Provided,  that  no  Creditor  who  holds  a 
Security  over  the  heritable  Estate  preferable  to  the  Right  of  the 
Trustee  shall  be  prevented  from  executing  a  Poinding  of  the  Ground, 
or  obtaining  a  Decree  of  Maills  and  Duties  after  th3  Sequestration, 
but  such  Poinding  or  Decree  shall,  in  Competition  with  the  Trustee, 
be  available  only  for  the  Interest  on  the  Debt  for  the  current  half- 
yearly  Term,  and  for  the  Arrears  of  Interest  for  One  Year  immedi- 
at^y  before  the  Commencement  of  such  Term. 

§  CXIX.  Nothing  in  this  Act  contained  shall  affect  the  Landlord's   Landlord's  Hypo- 
Riffht  of  Hypothec.  thee  saved. 

§  CXX.  When  any  Estate  is  sold  publicly  by  virtue  of  this  Act,  it  creditors  may 
abaJl  be  lawful  for  any  Creditor  to  purchase  the  same ;  but  the  Trus-   purchase. 
tee  or  Conmussioners,  or  Adjudger,  selling  as  aforesaid,  shall  not  be 
entitled  to  purchase. 

§  CXXI.   Realized  Estate  to  be  a  Fund  of  Division.— CXXII.     Payment  of  Divi- 
Workmen's  Wages  to  be  privileged. — CXXIII.  Creditor  to  produce  <f««</i. 

Oath,  etc..  Two  Months  before  Payment  of  first  Dividend,  and  One 
Month  before  subsequent  Dividends. — CXXIY.  Creditors  resident 
abroad  may  lodge  Oath  at  later  Periods. — CXXV.  Trustee  to  make 
np  and  exhibit  to  Commissioners  State  of  Funds.  Commissioners  to 
resolve  as  to  Payment  of  Dividend,  etc. — CXXVI.  Trustee  to  examine 
and  reject  or  aomit  Claims,  and  make  up  List  of  Creditors  entitled 
to  Payment  of  Dividend. 

§  CXXVII.  The  Trustee  shall,  within  Eight  Days  after  the  Expira-   A»d  to  publish 
tion  of  such  Fourteen  Days,  give  Notice  in  the  Gazette  published  next  and  send  Notices 
after  Expiration  of  such  Fourteen  Days  of  the  Time  and  Place  of  the  jJi^J^^ud"* 
Payment  of  the  Dividend,  and  also  notify  the  same  by  Letters  put  into 
the  Post  Office  on  or  before  the  first  lawful  Day  after  the  said  Four- 
teen Days,  addressed  to  each  Creditor,  in  which  he  shall  specify  the 
Amount  of  the  Claim  and  proposed  Dividend  thereon,  and  when  he 
has  rejected  any  Claim  he  wall  notify  the  same  to  the  Claimant  by 
Letter  as  aforesaid,  which  Letter  shall  also  contain  a  Copy  of  his 
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Pa^mmioJ 
Dividends. 


Creditors  may 
appeal  within  a 
limited  Period. 


Trustee  to  make 
up  State,  etc,  and 
CommissioDers  to 
reeolre  as  in  case 
of  first  Dividend. 


Svbaeqwnt  Divi- 
dends* 


Discharge  qf  Banh- 
rvpt  on  Composi- 
tion. 

See  23  &  24  Y.,  o. 
83,  §8& 


Without  Conqtosi- 
tion.        « 


Pr^erences  and 

Cowimons  for  pro- 

cwing  Discharge  to 

devoid, 
Trustee's  Disduirge. 


Detiyerance,  and  specify  the  Amount  of  the  Claim ;  and  a  Gerdficftte 
by  the  Trustee  or  an  Execution  by  a  Messenger  or  Sheriff  Officer  that 
such  Letters  have  been  put  into  the  Post  Office  shall  be  sufficieKit 
Evidence  thereof ;  and  if  any  Creditor  be  dissatisfied  irith  the  Dedskn 
of  the  Trustee,  he  may  appeal  by  a  short  written  Note  to  the  Losd 
Ordinary  or  to  the  Sheriff ;  but  if  no  such  Note  be  lodged  with  and 
marked  by  the  Bill  Chamber  or  Sheriff  Clerk  (as  the  Case  maj  be) 
before  the  Expiration  of  Fifteen  Days  from  the  Date  of  the  Publication 
in  the  Gazette  of  the  said  Notice,  the  Decision  of  the  Trustee  shall  be 
final  and  conclusiYe  so  far  as  re^urds  that  Dividend ;  and  in  caae  the 
Claim  have  been  rejected,  such  Decision  shall  be  without  Prejndiee  to 
any  new  Claim  being  afterwards  made  in  reference  to  future  Dividenk^ 
but  which  new  Claun  shall  not  disturb  prior  Dividends. 

§  CXXVIII.  Trustee  to  make  up  a  Scheme  of  Division.— CXXIX. 
Dividends  to  be  paid,  and  those  disputed  or  claimed  by  oontingent 
Creditors  to  be  lodged  in  Bank. 

§  CXXX.  On  the  Expiration  of  Eight  Months  from  the  Date  of  the 
Deliverance  actually  awarding  Sequestration,  the  Trustee  shall  again 
make  up  a  State  as  hereinbefore  provided,  which  he  shall  within 
Fourteen  Days  after  the  Expiration  of  the  said  Eight  Months  exhibit 
to  the  Commissioners,  who  shall  meet  and  examine  and  audit  the 
same,  and  perform  the  other  Acts  and  Duties  incumbent  on  thenu  in 
^^nner  before  specified,  and  direct  a  second  Dividend  to  be  paid,  if 
there  shall  be  Funds  to  pay  the  same ;  and  if  the  ConumssionerB  shaU 
direct  a  Dividend  to  be  paid,  the  Trustee  shall  also  make  up  Ldsts  of 
the  Creditors  who  are  entitled  and  who  are  not  entitled  to  Payment 
of  the  Dividend,  and  frame  a  Scheme  of  Division,  and  notify  in  the 
Gazette  and  by  Letters,  and  any  Creditor  may  appeal,  all  as  ia  herein- 
before provided  with  respect  to  the  first  Dividend;  provided  that 
no  Appeal  by  a  Creditor  shall  be  competent  unless  the  Note  of  Ai^xal 
be  lodged  w^ithin  Fifteen  Days  of  the  Date  of  Notification  in  the 

§  CXXXI.  Dividend  to  be  paid.— <:;XXXII.  Same  Proceedings  as 
in  prior  Dividends. — CXXXuI.  Dividends    may  be  accderated  in 
certain  Cases. — CXXX IV.  Proceedings  when  CommissionerB  postponaj 
the  Dividend.— €XXXV.  Where  Estate  is  chiefly  Land  Period  of 
Payment  may  be  altered. — CXXXVI.    Winding  up  of   Estate.-*! 
CaXXVII.  Offer  of  Composition  may  be  made  at  the  Meeting  fori 
Election  of  Trustee— ^XXXYIII.  Offer,  if  entertained,  to  be  dk^J 
posed  of  at  the  Meeting  after  the  Bankrupt's  Examination.    L 
Ordinary  or  Sheriff  to  approve.— OXXXIX.  Offer  of  Composii 
may  also  be  made  at  Meetmg  after  Bankrupt's  Examination. — CXL| 
Bankrupt  on  making  Declaration  or  Oath  to  obtain  his  Diachaige^- 
CXLI.  Trustee's  Accounts  to  be  audited  before  the  Compoattioa  ' 
approved  of. — CXLII.  Sequestration  to  go  on,  notwithstandinff  Off« 
01  Composition. — CXLIII.   Bankrupt  and  Cautioner  not  to  he 
titled  to  object  to  certain  Debts. — CaLIV.  Claims  against  Canti( 
Hroited  in  certain  Cases  to  Two  Years. — CXLY.  If  OSer  of  Com] 
tion  rejected,  no  other  to  be  entertained  unless  Nine  Tenths  of 
tors  ranked  ^11  agree. — CXLYI.  Proceedings  for  this  Purpose.  Ms 
be  discharged  with  Consent  of  Creditors,    ^ter  Two  Years  nia; 
discharged  without  Consent. — CXLYII.  Bankrupt  to  make  a 
tion  or  Oath  before  obtaining  Discharge. — CXL  VTII.  This  Act  not 
extend  to  discharge  Crown  Debtors,  etc.,  unless  Treasury  give  ~ 
sent.— CXLIX.  Pay,  Half  Pay,  and  Pensions  of  Bankrupto  to 
applicable  for  the  Benefit  of  Creditors. — CL.  Preferences,  PayneBl 
and  collusive  Agreements  for  Discharge  to  be  void.— CLI.  Baoboj 
to  forfeit  Privileges,  if  participant  in  giving  such  Preferences,  etc.- 
CLIL  Proceedings  for  this  Purpose.— CLUl.  TruBtees  to  hxlge 


ir  &  20^  VICTOBLa;  REGINwE,  Cap.  LXXIX,  889 

daimed  Dividends,  etc.,  in  Bank.    GlaimantB  eihoving  Right  to  apply     JvdkuU  Fact^tr, 
to  Lord  Ordinary  for  Authority  to  receive  Dividends.     Interest  Ac-  ^^ 

count  of  unclaimed  Dividends.— -CLIV.  Law  Accounts  to  be  taxed. — 


CLV.  Smplus  to  be  paid  to  Bankrupt. — GLVL  Appointment  of  Ac-  AccowUant  in 
oountant  m  Bankruptcy. — CLVIL  Accoimtant  to  leep  Register  of  Bankruptcy. 
Sequestrations. — ^CLvIlL  Trustee  to  make  an  annual  Return  to 
Sheriff  Clerk,  and  the  Sheriff  Clerk  to  the  Accountant.— CLIX.  Ac- 
countant in  Bankruptcy  to  take  cognizance  of  the  Conduct  of  Trus- 
tees and  Commissioners ; — CLX.  To  superintend  annual  Returns ; — 
CLXI.  To  report  Disobedience; — CLXIL  To  give  Information  to 
Lord  Advocate. — CLXIII.  In  case  of  lUnesB,  etc.,  of  Accountant,  Lord 
President  to  appoint  a  Deputy. 

§  CLXIY .  It  shall  be  competent  to  One  or  more  Creditors  of  Parties    Jvdiciid  Power  for 
deceased  to  the  Amount  of  One  hundred  Pounds,  or  to  Persons  having     Jf^'^f^^P  '^* 
an  Interest  in  the  Suooeasion  of  such  Partiea,  in  the  event  of  the    ^^^JJaiT"^ 

Deceased  having  left  no  Settlement  appointing  Trustees  or  other  

Parties  having  rower  to  manage  his  Estate  or  Part  thereof,  or  in  the  Application  for 
event  of  such  Parties  not  accepting  or  acting,  to  apply  by  summary  Jndioial  Factor  on 
Petition  to  either  Division  <n  the  Court  for  the  Appointment  of  a  states  of  Persons 
Judicial  Factor,  and,  after  such  Intimation  of  the  retition  to  the  ^«<5«"^' 
Creditors  of  the  Deceased,  and  other  Persons  interested,  as  may  be  ^-0/3.25  Nov. 
considered  necesMury,  and  after  hearing  Parties,  the  Court  may  appoint  jS^^*   f^^n^}' 
such  Factor,  subject  to  such  Conditions  as  to  Caution,  and  such  other  §  2^SProcedmi  • 
Conditions  as  the  Court  may  provide  by  Act  of  Sederunt ;  and  such  1 14,  Special        ' 
Factor  shall  manage  the  Estate,  recover  Debts  due  to  it,  realize  the  Pcwert ;  §  15-20, 
moveable  Effects  by  public  or  private  Sale,  as  may  be  most  expedient,   ^vition  of  Fund; 
dispose  of  the  herit^le  Estate  by  public  Sale  or  private  Bargain,  %^^l^^  ^^ 
according  to  such  Directions  as  tJie  Court,  on  Report  of  the  Accountant,  countcmt  •  §  80~ 
may  give,  and  shall  am>ly  the  free  Proceeds,  after  defraying  all  Ex-   Procedurevnder 

Senses  in  Payment  of  the  Claims  of  Creditors  according  to  their  several  20  ft  21  Y.,  0.  66, 
ights  and  Preferences,  conformably  to  a  State  of  Funds  and  Scheme  §  ^' 
of  Division  to  be  prepared  by  him,  and  considered  and  approved  of  by 
the  Court,  on  a  Report  by  the  Accountant ;  and  thereafter  the  Factor 
shall  account  for  the  Residue,  if  any,  after  Pa3nnent  of  Debts  and  Ex- 
penses, to  the  Parties  having  a  Right  to  the  Deceaaed^s  Succession : 
Provided  that  the  Accountant  shall  annually  examine  and  audit  the 
Pit)ceeding8,  Intromissions,  and  Accounts  of  such  Factor,  which  shall 
be  duly  transmitted  for  that  Purpose,  and  report  to  the  Court  thereon, 
from  Time  to  Time,  as  he  may  deem  expedient,  and  shall  generally 
exercise  the  like  Powers  and  discharge  the  same  Duties  with  regard  to 
him  as  he  is  empowered  and  required  to  exercise  and  discharge  with 
regard  to  a  Trustee  under  a  Sequestration,  but  subject  always  to  the 
Control  of  the  Lord  Ordinary  or  the  Court. 

§  CLXV.  The  Court  shall  have  full  Power  to  regulate  by  Act  of  Judicial  Factor's 
Sederunt  the  Caution  to  be  found  by  such  Factor,  the  Mode  in  which  Pted^**A^tT^ 
he  shall  proceed  in  realizing  and  dividing  the  Funds,  and  otherwise  gejerunt      ^ 
in  the  Discharge  of  his  Duties,  and  any  oQier  Matter  which  they  may 
deem  necessary. 

§  CLXVI.  If  a  Party  deceased  has  left  a  Settlement,  appointing  Application  of 
Trustees  or  other  Parties  having  Power  to  manage  his  Estate  as  afore-   Trustees  on  Estate 
said,  it  shall  nevertheless  be  competent  for  the  Trustees  under  the  9^  deceased  Parties 
Settlement,  with  or  without  Concurrence  of  the  Creditore  of  the  olA^Xntot" 
Deceased  and  of  the  Persons  interested  in  his  Succession,  to  apply  in 
like  Manner  to  the  Court,  and  obtain  from  them  an  Order  on  the 
Accountant  to  superintend  the  Administration  of  the  Estate,  in  which 
Case  he  shall  exercise  the  like  Powers  and  discharge  the  like  Duties, 
under  the  Control  of  the  Lord  Ordinary  or  the  Court,  which  have 
been  provided  for  in  the  preceding  Sections. 

§  CLXYII.  Any  Trustee  or  Tiustees  to  whom  the  Pursuer  of  a 
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Process  qf  Ceuio 
Bonorunu 

Oessio  Bonorum. 
6  &  7  W.  4,  c  56. 


When  Creditors 
may  resolve  that 
Bankrupt  is  only 
entitled  to  Decree 
of  Cessio. 

fS^pro,  §  167. 


Judicial  Proceed- 
ings. 

Appeals,  etc., 
against  Kesolutions 
of  Creditors  and 
Deliverances  of 
Trustee  to  the 
Lord  Ordinary 
or  Sheriff. 

See  23  &  24:  V.,  c. 
83,  §  4. 


Cesido  Bhall  grant  a  Conyejance  of  his  Estate  and  Effects  for  Uioof 
of  his  Creditors  shall  act  under  the  Sapenrision  and  Control  of  the 
Accountant  in  like  Manner  as  the  Trustee  under  a  Sequestratioo,  aid 
the  Accountant  shall  exercise  the  like  Powers  and  perform  the  like 
Duties  as  in  that  Case,  but  always  under  the  Directions  of  the  Court. 
for  which  Purpose  it  shall  be  the  Duty  of  every  such  Trustee,  or,  ful- 
ing  him,  of  the  Clerk  to  any  such  Process  in  the  Court  of  Seasion,  or 
of  the  Clerk  of  the  Sheriff  Court  in  which  the  Ceesio  has  been  granted, 
to  transmit  a  Note  of  the  same,  and  Besidence  of  such  Trustee,  to  the 
Accountant,  and  the  Accountant  shall  prepare  a  List  of  such  ProeesBBii, 
and  shall  require  from  such  Trustees  at  the  End  of  each  Year  Acooonto 
of  their  Intromissions,  and  report  on  the  same  annually  to  either 
Division  of  the  Court,  and  he  shall  also  bring  before  the  Court  any 
Instance  of  Malversation  or  Irregularity  in  such  Trustees,  whereiqMiB 
the  Court  shall  be  entitled  to  inlict  on  them  such  Censure  or  INaniah- 
ment  as  it  may  deem  just. 

§  CLXVIII.  It  shall  be  competent  for  a  Majority  in  Number  and 
Yidue  of  the  Creditors  at  any  Meeting  called  for  the  Purpoae  alter 
the  Election  of  the  Trustee,  if  it  shall  appear  to  them  that  tne  Estate 
is  not  likely  to  yield  free  Funds  for  Division  among  the  ordinaiy 
Creditors,  aiter  Payment  of  preferable  Debts  and  Expenses,  beyond 
One  hundred  Pounds,  to  resolve  that  the  Bankrupt  shall  only  be 
entitled  to  apply  for  and  obtain  a  Decree  of  Cessio,  and  shall  have  no 
Right  to  a  Discharge  in  the  Sequestration ;  and,  on  such  Resolatxm 
being  passed,  it  shall  be  the  Duty  of  ihe  Trustee,  after  giving  £ig^ 
Days  previous  Notice  to  the  Bankrupt,  to  report  such  Kesolution  to 
the  Lord  Ordinary  or  the  Sheriff,  who  shdl  hear  Parties,  if  required 
and  decide  with  reference  to  the  whole  Circumstances  of  the  Case, 
with  or  without  a  Report  from  the  Accountimt,  whether  such  Resolu- 
tion shall  be  confirmed  or  recalled ;  and  if  such  Resolution  shall  be 
confirmed,  the  Bankrupt  shall  have  no  Right  to  a  Discharge  in  the 
Sequestration,  but  shall  be  entitled  to  apply  for  a  Decree  of  Cessio. 
ana  the  Court  shall  have  Power  to  grant  such  Decree  in  the  Seques- 
tration, without  requiring  the  Banlmipt  to  bring  a  separate  Prooes* 
and  in  all  other  respects  the  Sequestration  shall  be  proceeded  with  is 
common  Form. 

§  CLXIX.  It  shall  be  competent  to  appeal  against  the  ReeolutionB 
of  the  Creditors  at  Meetings  either  to  the  Lord  Ordinary  or  the 
Sheriff,  provided  a  Note  of  Appeal  shall  be  lodged  with  and  mailed 
by  One  of  the  Clerks  of  the  Bill  Chamber  within  Fourteen  Days  after 
the  Date  of  the  Meeting  at  which  the  Resolution  objected  to  has  been 

gassed,  or  (as  the  Case  may  be)  in  the  Hands  of  and  marked  by  the 
heriff  Clerk  within  the  like  Period ;  and  it  shall  in  like  Manner  be 
competent  to  appeal  against  any  Deliverance  of  the  Trustee  or  Com- 
missioners to  the  Lord  Ordinary  or  the  Sheriff,  provided  the  Note  d 
Appeal  shall  be  lodged  and  marked  as  aforesaid  within  Fourteen  Dayi 
from  the  Date  of  the  Deliverance ;  and  where  any  such  Appeal  k 
made,  or  where  any  Petition  or  Complaint  is  presented  against  the 
Trustee  or  Commissioners,  or  against  any  of  the  Creditors,  the  Lord 
Ordinary  or  the  Sheriff  (as  the  Case  may  be)  shall  appoint  a  Copy 
thereof,  and  of  his  Deliverance  thereon,  to  be  served  on  the  Re- 
spondent, or  his  Mandatory  or  known  Agent,  and  appoint  the  Re- 
spondent to  appear  at  a  specified  Diet  within  such  Period  as  may  be 
reasonable  ;  and  the  Lora  Ordinary  or  the  Sheriff  (as  the  Case  may 
be)  shall  at  such  Diet  hear  Parties  viv&  voce,  and  the  Lord  Ordinary 
shall  proceed  to  dispose  of  the  Case,  with  or  without  a  Record,  as  b« 
shall  consider  best ;  and  the  Sheriff,  witliout  a  Record,  may  decide, 
provided  he  shall  specify  the  Facts,  and  assign  the  Groimds  of  his 
Judgment ;  but  if  he  shall  see  Cause  he  may  ordw  Minutes  to  be 
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kdged  by  the  PartieB,  contauung  tbdr  Ayermentg  in  Fact  and  Pleas  JtuHeUd 

in  Law,  without  Argument,  and  may  hold  the  same  aa  a  closed        Proceedings, 

Record,  and  proceed  in  a  summary  Way,  and  in  pronouncing  his 

Judgment  he  shall  assign  his  Reasons;  and  it  shall  be  competent 

to  the  Lord  Ordinary  or  the  Sherifif,  if  they  shall  think  fit,  where 

any  Resolution  of  a  Meeting  of  the  Creditors  is  appealed  against,  to 

order  a  new  Meeting  to  be  held,  in  order  to  reconsider  the  R^lution. 

§  CLXX.  It  shall  be  competent  to  bring  under  the  Reriew  of  the  Beview  of  SherifTs 
Inner  House  of  the  Court  of  Session,  or  before  the  Lord  Ordinary  in  Judgments. 
Time  of  yacatio9,  any  Deliyeranoe  of  the  Sheriff,  after  the  Sequestra- 
tion has  been  awarded  (except  where  the  same  is  declared  not  to  be 
subject  to  Review),  provided  a  Note  of  Appeal  be  lodged  with  and 
marked  by  the  Sheriff  Clerk,  within  Eight  Days  from  the  Date  of 
such  Deliverance,  failing  which  the  same  shall  be  final;  and  such 
Note,  together  with  the  Process,  shall  forthwith  be  transmitted  by  the 
Sheriff  Clerk  to  the  Clerk  of  the  Bill  Chamber ;  and  the  Lord  Ordi< 
nary^B  Decision  shall,  when  not  expressly  made  final  by  this  Act,  be 
subject  to  Review  of  the  Inner  House ;  and  it  shall  be  competent  to 
the  Inner  House  or  the  Lord  Ordinary  to  remit  to  the  Sheriff,  with 
Instructions. 

§  CLXXI.  Where  any  Judgment  of  the  Lord  Ordinary  is  to  be  Review  of  Lord 
hrought  under  Review  of  the  Inner  House,  the  same  shall  be  done  by  Ordinary's  Judg- 
a  Reclaiming  Note  in  common  Form  presented  within  Fourteen  Days  "^o***^* 
from  the  Date  of  the  Judgment ;  and  such  Reclaiming  Note  shall  be 
disposed  of  by  the  Inner  House  as  speedily  as  the  Forms  of  Court  will 
allow. 

§  CLXXII.  During  the  Dependence  of  Appeals  or  Petitions  and  ReguUtion  by 
Complaints  it  shall  be  competent  to  the  Sheriff  to  give  such  Orders  as  Sheriff  of  interim 
may  be  necessary  to  regulate  the  interim  Possession  and  Administration  ^osseeaion. 
of  the  Estate. 

§  CLXXI II.  If  any  Appeal  shall  be  made  to  the  House  of  Lords,   Appeals  to  Hoiwo 
the  Sequestration  shall,  m  all  respects  not  inconsistent  with  or  in-  of  LoH«. 
jurious  to  the  Interests  which  may  be  affected  by  the  Appeal,  proceed 
without  Interruption,  and  the  Lord  Ordinary  shall  make  such  Orders 
as  may  be  necessary  to  regulate  the  interim  Possession  and  Manage- 
ment of  the  Estate,  and  which  Orders  shall  not  be  subject  to  Appeal. 

§  CLXXIV.    All  Deliverances  under  this  Act  purporting  to  be  Deliverances,  Ex- 
ogned  by  the  Lord  Ordinary  or  by  any  of  the  Judges  of  the  Court  of  tracts,  and  Copies 
Session,  or  by  the  Sheriff,  as  well  as  aU  Extracts  or  Copies  thereof  or  ^^jj^^''"^  ^^' 
from  the  Books  of  the  Court  of  Session  or  the  Sheriff  Court  purporting 
to  be  signed  or  certified  by  any  Clerk  of  Court,  or  Extracts  from  or  ^^/s^^% 
Copies  of  Registers  purporting  to  be  made  by  the  Keeper  thereof,  or  Jj^g'  /§  * 
Extractor,  shall  be  judicially  noticed  by  all  Courts  and  Judges  in         ' 
Englandy  Ireland^  and  her  Majesty's  other  Dominions,  and  shall  be 
received  as  prima  facie  Evidence,  without  the  Necessity  of  proving 
their  Authenticity  or  Correctness,  or  the  Signatures  appended,  or  the 
official  Character  of  the  Persons  signing,  and  shall  be  sufficient  War- 
rants for  all  DUigence  and  Execution  by  Law  competent. 

§  CLXXV.   All  Deliverances,  Bonds,   Schedules,  and  Executions  Deliverances,  etc., 
under  this  Act,  may  be  either  printed  or  in  Writing,  or  partly  both ;   b^aj  1»  printed, 
and  Service  or  Citation  may  be  made  by  a  competent  Officer  without  Service  of  Cita- 
Witnesses.  ^^^^ 

§  CLXXVI.  The  Trustee  may,  with  Consent  of  the  Commissioners,   Trustee  and  Corn- 
compound  and  transact  or  refer  to  Arbitration  any  Questions  which  missionera  nuy 
^7  arise  in  the  course  of  the  Sequestration  regarding  the  Estate,  or  ^';jP^\''^  '"""^ 
^y  Demand  or  Claim  made  thereon,  and  the  Compromise,  Trans- 
ition, or  Decree  Arbitral  sludl  be  binding  on  the  Creditors  and  the 
«inkrupt. 

5  CLXXVII.  It  shall  be  lawful  for  all  Agents  duly  qualified  to 
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Mitcdlaneoui  Pro- 


Visions. 


A  fluents  in  Court  of 
Session  mAv  be 
Agents  in  Canses 
under  this  Act  be- 
fore Sheriff. 

See  A.  qfS.  11 
July  1828,  §  90. 
A.  ofS.  26  May 
1859. 


practise  before  the  Court  of  Session  to  practise  in  all  Sheriff  Courts, 
in  so  far  as  relates  to  any  of  the  Proceedings  antiiorized  by  this  Act 
to  be  carried  on  before  the  Sh^iff ;  provided  that  they  shall  not  be 
entitled  to  Payment  of  any  higher  Fees  than  those  l^ally  ezigiUe  in 
such  Conrts. 

§CLXXVIII.  Punishment  of  wilful  Falsehood.— CLXXIX.  Trustee 
may  be  authorized  to  receive  and  open  Post  Letters. — CLXXX. 
Fees  payable.  —  CLXXXI.  Fees  payable  to  the  Bill  Chamber 
Clwks.— CLXXXII.  Gazette  Keeper  to  furnish  Copies  of  Gazette.— 
CLXXXIII.  Charges  on  Advertisements  under  this  Act.— CLXXXIT. 
Conveyances,  Deeds,  etc.,  relating  to  Estates  of  Bankrupts,  not  liaUe 
to  Stamp  or  other  Duties. — CLXXXV.  Power  to  Court  of  Seoaon, 
by  Acts  of  Sederunt,  to  apportion  Duties  and  regulate  Procedure  in 
relation  to  this  Act. 


19^  ^  20°   VICTORIA  BEGINS. 


CAP.  XCL 


[Judicial  Pro- 
cedure, etc.,  Scot- 
land, 1856.J 

See  A,  of  8,  81 
March  1685 ;  28 
Nov.  1711 ;  10 
Aug.  1764 ;  17 
Jan.  1756;  11 
July  1794;  and  24 
Dee.  1838. 


Effect  of  Arrest- 
ments executed  as 
in  the  Hands  of 
Persons  out  of 
Scotland. 

Am.  1  &2V.,  c. 

IH  §  18. 

Court  of  Session 
may  regulate  ju- 
dicial Dales  of 
Estates. 

li\fra,  %  4,  5. 


An  Act  to  amend  and  re-enact  certain  Provisions  of  an  Ad 
of  the  Fifty-fourth.  Year  of  King  George  the  Thirds  relat- 
ing to  Judicial  Procedure  and  Securities  for  Debts  m 
Scotland.— [29«A  July  1866.] 

WHEfiEAS  a  Bill  has  been  brought  into  Parliament, 
intituled,  A  Bill  to  consolidate  and  amenid  the  Laws  of 
Scotland  regarding  Insolvency  and  Bankruptcyy  by  which  it 
is  proposed  to  repeal  the  Act  passed  in  the  Fifty*fbnrth 
Year  of  the  Reign  of  his  Majesty  King  George  the  Third, 
Chapter  One  hundred  and  thirty-seven,  and  it  is  ex])edient 
that  certain  Provisions  therein  contained  relating  to  judi- 
cial Procedure  and  Securities  for  Debts  in  Scotland  should 
be  amended  and  re-enacted  :  Be  it  enacted  by  the  Qneen^s 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Con- 
sent of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  AuthoritT 
of  the  same,  as  follows  : 

I.  An  Arrestment  executed  to  attach  the  Efiects  of  a 
Debtor,  as  in  the  Hands  of  a  Person  out  of  Scotland,  shall 
not  be  held  to  have  interpelled  such  Person  from  paying  to 
the  original  Creditor,  unless  Proof  be  made  that  he,  or  those 
having  Authority  to  act  for  him,  were  previously  in  the 
Knowledge  of  such  Arrestment  having  been  so  usea. 

II.  The  Court  of  Session  shall  have  full  Power  to  make 
Acts  of  Sederunt  for  abridging  the  Forms  of  Publication 
and  Citation,  and  regulating  the  Proceedings  in  Processes 
of  Sale,  Kanking,  and  Division,  whether  at  the  Instance  of 
Creditors  or  of  apparent  Heirs ;  and  in  every  Case  of  a 
Sale  under  the  Autnorify  of  the  Court  of  Session  it  shall  be 
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lawful  for  the  Purchaser,  at  any  Term  of  Whitsunday  or   ^2w«*w»^  ond  Sole. 
3farttnma8  subsequent  to  the  Term   of  Payment  of  the 
Price,  to  lodge  the  Price,  with  the  Interest  due  upon  it,  in 
any  Joint  Stock  Bank  of  Issue  in  Scotland^  at  such  Inte- 
rest as  can  be  procured  for  it,  by  doing  which,  and  by  giving 
Notice  thereoT  to  the  Agent  who  carried  on  the  Sale,  he 
shall   be  discharged  of  tne  said  Price;   and  fiirther,  the 
Court  of  Session,  upon  the  Application  of  any  of  the  Credi- 
tors, shall  be  empowered  to  make  an  Order  on  the  Pur- 
chaser to  lodge  the  Price  and  Interest,  at  any  of  the  said 
Terms  subsequent  to  the  Term  of  Payment,  in  One  or 
other  of  the  said  Banks,  sufficient  Intimation  being  always 
previously  given,  both  to  the  Purchaser  and  to  the  common 
Agent  for  the  Creditors,  that  such  Application  is  made,  in 
order  that  all  Parties  may  have  an  Opportunity  to  object ; 
and  in  all  Cases  of  judicial  Sales  the  Lands  or  other  herita-  Saiee  may  precede 
ble  Property  may  be  brought  to  actual  Sale,  so  soon  as  the  ^^'^^^e- 
necessary  previous  Steps  are  taken,  whether  the  Banking 
be  concluded  or  not,  unless  the  Court,  upon  Application  of 
any  Party  concerned,  shall  find  sufficient  Cause  to  delay 
the  Sale. 

m.  And  whereas  Doubts  have  arisen  upon  the  Construe-  wimt  Proof  of  in- 
tion  of  an  Act  of  the  Parliament  of  Scotland  passed  in  the  foi'^li"^  "*^'**^^^ 
Year   One   thousand  six  hundred    and   ninety.  Chapter  gt.  1690,  c.  20. 
Twenty,  intituled,  Act  anent  the  Sale  of  Bankrupts  Landsy  See  1695,  c.  6. 
in  so  far  as  it  requires  that  the  common  Debtor  be  found 
bankrupt  and    utterly  insolvent:   Be  it  enacted.  That  a 
judicial  Sale  at  the  Instance  of  Creditors  may  in  all  Cases 
proceed  where  the  Interest  of  the  Debts  and  the  other 
annual  Burdens  exceed  the  yearly  Income  of  the  Property 
under  Sale,  or  where  a  Sequestration  shall  have  taken  Place, 
without  other  Proof  of  Bankruptcy  or  Insolvency. 

rV.  When  the  Estate  of  a  Debtor  is  brought  into  the  Decree  of  Sale  to  iw 
Court  of  Session  by  Process  of  judicial  Sale  and  Ranking,  j^^^j^^^^  of  Ad \idi- 
the  Decree  of  Sale  to  be  pronounced  by  the  Court  shall  be  catiol^  ^    ^^"  * 
held  as  a  general  Decree  of  Adjudication  in  favour  of  every  r^froj  §  6, 6. 
Creditor  who  shall  afterwards  be  included  in  the  Decree  of  ff^i'^g/^^f ^i^'  ^' 
Division;  and  the  Effect  of  such  general  Decree  shall  be     '        '^'   '' 
the  same  in  all  Competitions,  or  Questions  of  Banking  and 
Preference,  as  if  it  had  been  pronounced  and  extracted  of 
the  Date  of  the  first  Calling  of  the  Process  of  Sale  before 
the  Lord  Ordinary  in  the  Outer  House,  and  no  separate 
Adjudication  shall  be  allowed  to  proceed  during  the  Depen- 
dence of  a  judicial  Sale,  and  the  Court  is  hereby  authorized 
to  settle,  by  an  Act  or  Acts  of  Sederunt,  in  what  Manner 
and  at  what  Period  or  Periods  the  principal  Sums  and  by- 
gone Interests  of  the  Debts  shall  be  accumulated,  so  as  to 
So  equal  Justice  to  all  concerned ;  Provided  that  it  shall  be 
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A^udkaUtm. 


Different  Creditois 
may  be  joined  In 
One  Adjudication. 

Infra,  §  6. 


Mode  of  rendering 
an  Adjudication 
effectual. 


competent  to  any  Creditor  who  is  in  a  Situation  to  adjudge 
to  cany  on  tlie  Action  of  Sale  to  its  Conclusion,  although 
deserted  or  abandoned  by  the  original  Pureuer. 

V.  And  in  order  to  lessen  the  Number  of  Adjudications 
for  Debt,  and  the  Expense  to  all  Parties,  and  to  facilitate 
the  pari  passu  Preference  of  Creditors  in  similar  Circum- 
stances, be  it  enacted,  That  the  Lord  Ordinary  officiating  in 
the  Court  of  Session  before  whom  the  first  Process  ci 
Adjudication  against  any  Estate  for  Payment  or  Security 
of  Debt  is  called  shall  ordain  Intimation  thereof  to  be  made 
in  the  Minute  Book  and  on  the  Wall,  in  order  that  any 
other  Creditors  of  the  common  Debtor  who  at  the  next 
Calling  of  the  Cause  can  show  that,  although  they  have  not 
executed  their  Summonses  of  Adjudication,  they  are  in 
other  respects,  by  the  Nature  of  the  Grounds  of  Debt  and 
Steps  taken  by  them,  in  Condition  to  proceed  in  adjudging 
the  common  Debtor^s  Estate,  may  produce  the  Instructions 
of  their  Debts,  with  Summonses  of  Adjudication,  libelled 
and  signetted,  for  the  Purpose  of  their  being  conjoined  in 
the  Decree  of  Adjudication,  Twenty  Sederunt  Days  being 
allowed  for  such  Intimation  before  the  Cause  can  he  called 
a  second  Time ;  and  if  any  of  those  Forms  shall  happen  to 
be  omitted,  such  Adjudication  shall  be  null  and  voia,  vrith- 
out  Prejudice  to  its  being  brought  forward  again  in  moiT 
due  Form,  or  still  conjoined  with  any  after  Adjudication ; 
and  without  Prejudice  to  the  Validity  and  Order  of  Ranking 
of  posterior  Adjudications  according  to  the  Rules  of  Lfaw, 
when  any  after  Process  or  Processes  of  Adjudication  are 
brought  into  Court,  the  same  shall  be  regulated,  as  to  the 
Time  and  Manner  of  proceeding  in  them,  by  an  Act  or 
Acts  of  Sederunt  of  the  Court^of  Session,  so  as  to  provide^ 
as  far  as  Circumstances  will  admit,  for  the  pari  passu  Pre* 
ference  of  such  posterior  Adjudications  with  one  another, 
and  to  abridge  tne  Number  and  Expense  of  such  Proceed- 
ings ;  and  in  all  Cases  where  Penalties  for  Nonpayment, 
over  and  above  Performance,  are  contained  in  lionds  or 
other  Obligations  for  Sums  of  Money,  and  are  made  the 
Subject  of  Adjudication,  or  of  Demand  in  any  other  Shape, 
it  shall  be  in  the  Power  of  the  Court  to  modify  and  restrict 
such  Penalties,  so  as  not  to  exceed  the  real  and  necesaaij 
Expenses  incurred  in  making  the  Debt  eiFectual. 

VI.  And  in  order  to  fix  more  clearly  in  Time  coming 
what  Diligence  is  necessary  to  make  an  Adjudication  effec- 
tual, be  it  enacted,  That  the  lodging  of  a  Draft  Charter  and 
Note  in  the  Office  of  the  Presenter  of  Signatures,  in  Terms 
of  the  Act  passed  in  the  Tenth  and  Eleventh  Years  of  the 
Reign  of  her  present  Majesty,  Chapter  Fifty-one,  when  the 
Holding  is  of  the  Crown,  or  the  executing  a  Charge  of 
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Homing  against  Superiors,  when  the  Holding  is  of  a  Sub-       cw**  Credit 
ject,  and  recording  a  Copy  of  such  Note  and  an  Abstract  of        ^«i«f^i«. 


such  Draft  Charter,  or  such  Charge,  in  the  Register  of  See  St,  I661,  c  31 
Abbreviates  of  Adjudications,  shall  be  held  in  all  Time  isilf  no!^iv"^^ 
coming  as  the  proper  Diligence  for  the  Purpose  aforesaid. 

Vll.  It  shall  be  lawful  for  any  Person  possessed  of  Lands  Securities  for 

or  other  heritable  Property,  and  desiring  to  pledge  the  same  cre^tsf^"^^  ^^ 

in  Security  of  any  Sums  paid  or  Balances  arising  or  which 

may  arise  upon  Cash  Accounts  or  Credits,  or  by  way  of 

Relief  to  any  Persons  who  may  become  bound  with  him  for 

the  Payment  of  such  Sums  or  Balances,  although  paid  or 

arising  posterior  to  the  Date  of  the  Infeftment,  to  grant 

heritable  Securities  accordingly  upon  his  Lands  or  other 

heritable  Property,  containing  Procuratory  of  Resignation 

and  Precept  of  Sasine,  for  infefting  any  Bank  or  Bankers 

or  other  Persons  who  shall  agree  to  give  such  Cash  Accounts 

or  Credits,  or  for  infefting  such  Persons  as  shall  become 

Cautioners  for  him,  or  jointly  bound  with  him  in  such  Cash 

Accounts  or  Credits :  Provided  always,  that  the  Principal 

and  Interest   which   may  become   due   upon   such   Cash 

Accounts  or  Credits  shall  be  limited  to  a  certain  definite 

Som,  to  be  specified  in  the  Security,  such  definite  Sum  not 

exceeding   the  Amount  of  the  principal  Sum,  and  Three 

Years  Interest  thereon  at  the  Rate  of  Five  Pounds  per 

centum :    Provided  also,  that  it  shall   be   lawful  for   the 

Person  to  whom  any  such  Cash  Account  or  Credit  is  granted 

to  operate  upon  the  same  by  drawing  out  and  paying  in 

such  Sums  from  Time  to  Time  as  the  Parties  shall  settle 

between  themselves,  and  that  the  Sasines  or  Infeftments 

taken  upon  such  heritable  Securities  shall  be  equally  valid 

and  efiectual  as  if  the  whole  Sums  advanced  upon  such  Cash 

Account  or  Credit  had  been  paid  prior  to  the  Date  of  the 

Sasine  or  Infeftment  taken  thereon,  and  that  any  such 

heritable  Security  shall  remain  and  subsist  to  the  Extent 

of  tlie  Sum  limited,  or  any  lesser  Sum,  until  the  Cash 

Account  or  Credit  is  finally  closed,  and  the  Balance  paid  up 

and  discharged,  and  the  Sasine  or  Infeftment  renounced. 


20°  ^  2r  VICTORIA  REGINJE. 

CAP.  XIV. 
An  Act  to  amend  the  Joint  Stock  Companies  Act.  1856.—  D'TWoint 

rtf»»T-i      t  nfm  -\    ^  block  Comi>a  in 

[13<A  July  1857.]  Act,  mir\ 

§  I.  Short  Title  of  Act.—II.  Definition  of  Principal  Act  and  Joint 
oUxiV  Companies  Acta. 


nies 
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EegiOry.   Official 
Liqtndaiora. 

Penalty  on  Parfc- 
nerships  exceed- 
ing a  certain 
Number. 

Rep.  19  &  20  v.,  c. 
47,  §  4. 


The  Eegistrar  to 

five  Certificate  of 
ncorporation. 

Am.  19  &  20  v.,  0. 
47,  §  18. 


§  III.  The  Fourth  Section  of  the  principal  Act  shall 
in  lieu  thereof  be  it  enacted  as  follows : 

If  after  the  passing  of  this  Act  more  than  Twentj  Persons  cany 
on,  in  Partnersnip,  any  Trade  or  Business  haying  for  its  Object  tl^ 
Procurement  of  Gain  to  the  Partnership,  then,  unless  such  Persoos  me 
included  within  One  or  more  of  the  Classes  following  (that  is  to  saj). 

1.  Are  registered  as  a  Company  under  the  principal  Act ; 

2.  Are  a  Company  incorporated  or  otherwise  l^ally  constitatsi 
by  or  in  pursuance  of  some  Act  of  Parliament,  Bojal  Cbaito*. 
or  Letters  Patent ;  or 

8.  Are  engaged  in  working  Mines  within  and  subject  to  the  Jus- 
diction  of  the  Stannaries ; 
Each  One  of  the  Persons  so  carrying  on  Business  in  PartnecEk^ 
together  contrary  to  this  Provision,  shall  be  severally  liable  for  dK 
Payment  of  the  whole  Debts  of  the  Partnership,  and  may  be  saed  fat 
the  same  without  the  Joinder  in  the  Action  or  Suit  of  any  other 
Member  of  the  Partnership. 
§  ly.  The  Registrar  shall,  on  Payment  of  Five  Shillinga,  i&neft 


Proviso  as  to  Ap- 
pointment of 
Liquidators  by 
Courts  other  uian 
Court  of  Bank- 
ruptcy. 

Am,  19  &  20  v.,  c 
47,  §  88. 


Provisions  as  to 
Costs  in  Actions 
brought  by  certain 
liniited  Com- 
panies. 


Certificate  of  Incorporation  of  any  Company  to  any  Person  ap^ 
for  the  same,  and  such  Certificate  shall  be  admissible  in  Evidakoe 
like  Manner  as  the  Certificate  of  Incorporation  directed  to  be  givei 
by  the  principal  Act. 

r§  V. — ^X.  Register  of  Shareholders.] 

§  XL  Power  to  airest  Shareholder  about  to  abscond,  or  to  Tcmaw 
or  conceal  any  of  his  Property. — ^XIL  Arrested  Shareholder  m^ 
apply  to  Court  for  his  Discharge. — XIII.  Calls  under  Third  Part  d 
Principal  Act  to  be  Specialty  Debt. 

§  XIY.  In  Cases  within  the  Jurisdiction  of  the  Court  of  Cbaaoeiy 
in  England  or  Ireland^  or  of  the  Court  of  Session  in  Scotlanft^  or  i 
the  Court  of  the  Stannaries,  the  Court  having  Jurisdiction  shall,  is 
the  Appointment  of  an  Official  Liquidator  or  Omcial  Liquidatora,  ooo- 
suit  the  Interests  of  both  the  Creditors  and  Contributories,  and  heir 
such  Creditors  or  Contributories  as  it  thinks  fit  to  hear  -with  respect 
to  such  Appointment.  It  may,  unless  both  the  Creditors  and  Contn- 
butories  concur  in  the  Appointment  of  a  single  Liquidator,  appoint 
One  or  more  Liquidator  or  Liquidators  to  act  on  behalf  of  eadi  cf 
such  Parties.  It  may  declare  that  in  case  of  Difference,  any  Act  nMy 
be  done  by  a  Majority  of  Liquidators ;  or  it  may  require  the  Liquida- 
tors in  all  cases  of  Difference  to  apply  to  the  Court.  It  maj  do  any- 
thing  hereby  authorized  to  be  done,  either  upon  the  first  Appointment 
of  a  Liquidator  or  at  any  subsequent  stage  of  the  winding  up ;  but, 
notwithstanding  anything  herein  contained,  it  shall  not  be  obugatory 
on  the  Court  to  appoint  more  than  One  Liquidator,  if  in  its  Discretioa 
it  thinks  that  sucn  Appointment  will  be  most  conducive  to  Justice. 

XV.— XXIII.  [Official  Liquidators.  Bebit«  to  English  Ph>- 
cedure.] 

§  XXIV.  Where  a  limited  Company  is  Plaintiff  or  Pursuer  in  any 
Action,  Suit,  or  other  legal  Proceeoing,  any  Judge  having  Jurisdictko 
in  the  Matter  may,  if  it  be  proved  to  his  Satisfaction  that  there  h 
reason  to  believe  that  if  the  Defendant  be  successful  in  his  Defenoe 
the  Assets  of  the  Company  will  be  insufficient  to  pay  his  Costs,  re- 
quire sufficient  Security  to  be  given  for  such  Costs,  and  may  stay  all 
Proceedings  until  such  Security  be  given. 

XXV.— XXXIII.  Temporary  Provisions. 
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Clerkt  qfthe  BiOs. 


20°  4^  2P  VJCTORIJE  REGINuE.  

CAP.  xvm. 

In  Act  to  regulate  Procedure  in  the  Bill  Chamber  in  Scot-  piU  Chamber 

lancL-[10<A  August  1857.]  s^^'S's'?!'- 

July  1842 ;  10 

KTHEREAS  under  an  Act  of  the  First  and   Second  ^^^^^s^] 
^^      Years  of  the  Reign  of  her  Majesty,  intituled.  An  Act  i  A  2  v.,  c.  us. 
0  make  certain  Alterations  in  the  Duties  of  the  Ltords  Ordi- 
wry,  and  ifi  the  Establishment  of  Clerks  and  Officers  of  the 
^ourt  of  Session  and  Court  of  Commissioners  for  Teinds  in 
Gotland,  and  to  reduce  the  Fees  payable  in  those  Courts^ 
Two  Clerks  of  the  Bills  were  appointed,  who  have  had  the  At  to  Banknwtcy, 
Charge  of  the  Bill  Chamber  Department,  and  the  Office  of  iJly'^islgt  oL  lo 
One  of  the  said  Clerks  has  since  become  vacant  by  Death  :  Feb.  1868.' 
Ajid  whereas  it  has  been  found  in  Practice  that  the  Busi- 
ness of  the  Bill  Chamber  cannot  be  conveniently  conducted 
in  Two  Departments  under  Two  separate  Clerks,  and  it  is 
expedient  tnat  in  future  the  Duties  of  the  Office  should  be 
executed  by  One  Clerk:   Be  it  therefore  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows  : 

I.  The  Office  of  One  of  the  Clerks  of  the  Bills  in  the  Office  of  One  of  tho 
Bill  Chamber  of  the  Court  of  Session  in  Scotland^  now  BiTisab<S2hed,and 
vacant,  shall  be  abolished;  and  there  shall  in  future  be  Duties  in  future 
only  One  Clerk  of  the  Bills,  who  shall  be  responsible  for  ^^^(^Te^i^"^"^  ^^' 
the  reputed   Solvency  of  Cautioners,  and  for  consigned 

Money,  and  shall  discharge  in  Person  all  the  Duties  at- 
tached to  the  Office,  and  trie  remaining  Clerk  of  the  Bills 
shall  be  the  Clerk  of  the  Bills  under  this  Act. 

II.  It  shall  be  lawful  for  her  Majesty,  her  Heirs  and  Assistant  Clerk 
Saccessors,  to  appoint  an  Assistant  Clerk  of  the  Bills,  and  cnerks  to  bZap- 
Two  ordinary  Clerks,  to  aid  in  the  Performance  of  the  pointed. 
Baties  of  the  Office ;  and  such  Assistant  Clerk  shall  act 

under  the  Orders  of  the  Clerk  of  the  Bills  in  the  Perform- 
ance of  the  Duties  of  the  Office,  and  shall  in  the  necessary 
Absence  of  the  Clerk  of  the  Bills  subscribe  and  authenticate 
all  such  Writs  and  Documents  as  the  Clerk  of  the  Bills 
n^V>  hy  any  Law  or  Practice,  subscribe  or  authenticate. 

in.  The  Clerk  of  the  Bills,  and  the  Assistant  and  ordi-  Clerks  to  be  pid 
naiy  Clerks,  shall  be  paid  wholly  by  Salary;   and  the  ^i^«"yi>ySalarie 
Salary  of  the  Clerk  of  the  Bills  shall  be  Five  hundred 
Pounds  per  annum,  which  shall  include  his  Remuneration 
for  the  Discharge  of  the  Duties  imposed  on  him  under  the 
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Fees  and  Consigned 
Monies, 


KaHiries,  etc.,  to  bo 
voted  by  Parlia- 
n>ent 


JL''c?€8  to  be  ac- 
•couuted  for  and 
paid  over  to  the 
/I'reasury. 


Clerk  of  the  Bills 
to  keep  separate 
Accounts  of  con- 
signed Monies. 


Monies  consigned 
with  former  Clerks 
of  the  Bills  to  be 
pxid  over  to  the 
Treasury. 


Bankrupt  Acts,  and  also  all  Fees  of  Extracts  and  Bonds  of 
Caution  required  by  the  Bill  Chamber  Procedure,  or  under 
such  Acts,  and  shall  be  in  lieu  of  all  existing  Salair*  Al- 
lowances, Fees,  and  Emoluments  whatsoever;  and  the 
Salary  of  the  Assistant  Clerk  shall  be  Two  hundred  Pounds 
per  annum ;  and  the  Salaries  of  the  ordinary  Clerks  sfaifl 
not  exceed  in  all  Two  hundred  Pounds  per  annum,  divisible 
in  such  Proportions  as  may  be  deemed  proper  by  the  Com- 
missioners of  her  Majesty's  Treasury. 

IV.  The  Salaries  paid  to  the  Clerk  of  the  Bills,  and  the 
Assistant  Clerk  and  ordinary  Clerks  in  the  Bill  Chamber, 
and  also  the  Expense  of  a  suitable  Office  for  conducting  the 
Business  of  the  Bill  Chamber,  and  the  necessary  £xpense 
of  Printing  and  Stationery,  and  other  Expenses  of  the 
Office,  shall  be  defrayed  out  of 'the  Monies  to  be  voted  by 
Parliament  for  that  Purpose  ;  and  all  Fees  of  every  Descrip- 
tion heretofore  in  use  to  be  charged  or  collected  in  the 
Office  of  the  Bill  Chamber  shall  continue  to  be  so  chaiged 
and  collected  after  this  Act  shall  come  into  Operation,  by 
the  Clerk  of  the  Bills,  and  be  by  him  duly  accounted  far 
and  paid  over  to  the  Commissioners  of  her  Majesty's  Trea- 
sury, or  to  such  Person  or  Persons  as  they  shall  appoint. 

V.  All  Monies  w^hich  shall  in  future  be  deposited  or  con- 
signed in  the  Bill  Chamber  shall  be  forthwith  deposited  by 
the  Clerk  of  the  Bills  in  One  of  the  Banks  in  Edinbur^ 
established  or  incorporated  by  Act  of  Parliament  or  Koyal 
Charter,  in  an  Account  to  be  kept  by  him  in  his  official 
Capacity;  and  a  proper  written  Keceipt  or  Acknowledg- 
ment shall  always  be  granted  by  the  said  Clerk  to  any 
Party  depositing  or  consigning  any  Money  in  his  Hands,  at 
the  Time  of  such  Deposit  or  Consignation ;  and  a  full  and 
particular  State  and  Account  shall  be  kept  in  the  Office  of 
the  Bill  Chamber  of  all  such  Deposits  and  Consignations; 
and  the  Clerk  of  the  Bills  shall  cause  the  Monies  in  si»:h 
Bank  Account  to  be  annually  accumulated  by  adding  the 
accruing  Interest  to  the  principal  Sums. 

YI.  The  Holders  of  Money  at  present  consigned  in 
Bank,  or  in  the  Hands  of  whatsoever  Person  or  r^ersons, 
derived  from  Deposits  or  Consignations  made  in  the  Hands 
of  any  former  Clerk  or  Clerks  of  the  Bills,  in  bis  or  their 
official  Capacity,  shall  and  they  are  hereby  required  to  pay 
over  the  same,  with  all  Interest  accrued  and  to  accrue 
thereon,  to  the  Commissioners  of  her  Majesty's  Treasury, 
or  to  such  Person  or  Persons  as  they  shall  appoint,  who  are 
hereby  empowered  and  directed  to  require  an  Accoant 
thereof,  ana  to  call  for  and  receive  the  same,  and  discharge 
the  Holders  thereof:  Provided  always,  that  every  Penon 
having  any  legal  Claim  to  or  Interest  in  the  Monies  so  to 
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>e  paid   over  shall   have  sacli   and   the  like   Claim   and      MitceOaMous. 

interest  therein,  and  such  and  the  like  Right  to  demand 

ind  to  recover  the  same  from  the  said  Commissioners  of 

ler  Majesty's  Treasury,  after  Payment  thereof  to  the  said 

Commissioners  in  Terms  of  this  Act,  as  from  the  Person  or 

Persons  having  Possession  of  such  Monies  at  the  Date  of 

he  passing  of  this  Act. 

VII.  It  shall  be  lawful  for  the  Court  of  Session,  and  the  Court  of  Se«rion 
aid  Court  is  hereby  required,  within  Six  Calendar  Months  ^a^erllnt*  ^'"'^ ""' 
ifter  the  passing  of  this  Act,  to  make  such  Provision,  by  Act  ^  ^y^  iq  y^\^ 
)f  Sederunt,  as  the  said  Court  may  deem  necessary  or  ex-  1868. 
pedient,  for  the  Performance  of  the  Business  of  the  Office  of 
the  Clerk  of  the  Bills  in  the  said  Court,  and  also  to  make, 
Gx>m  Time  to  Time,  by  Act  of  Sederunt,  such  Alterations 
and  farther  Provision  for  th^  same  as  the  Court  may  deem 
Gt:  Provided  always,    that  every  such  Act  of  Sederunt 
shall,  within  One  Month  after  the  Date  thereof,  be  trans- 
mitted by  the  Lord  President  of  the  Court  of  Session  to 
One  of  her  Majesty's  principal  Secretaries  of  State,  to  the 
end  that  the  same  may  be  laid  before  both  Houses  of  Par- 
liament. 

Vni.   The  recited  Acts,  and  all  Laws,  Statutes,  and  ^^l^""^^^ 
Usages,  shall  be  and  the  same  are  hereby  repealed,  in  so  ^^^  ^ 
far  as  necessary  to  give  effect  to  this  Act,  but  no  further. 

IX.  This  Act  shall  commence  and  take  effect  from  and  Commencement  of 
after  the  Expiration  of  Two  Months  from  the  passing  hereof.     ^^ 
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CAP.  XIX. 

An  Act  to  remove  Doubts  as  to  the  Law  of  Bankruptcy  and  f"  Bankruptcy  and 
Real  Securities  in  Scotland.— [lO^A  August  1857.]  STt)  fas?" ^^Ex- 

tracts  regulated  by 

§  I.  Short  Title.— II.  Court  of  Seaaion  or  Sheriffs  may  award  Seques-  ^'^^  f'  ^^  ^®^- 
tration  of  deceased  Debtor.— III.  Notice  of  Remit  by  the  Sheriffs  to  *^*'  -• 
be  given  in  the  Gazette. — ^lY.  Expense  of  Competition  for  Office  of 
Tnutee. — ^V.  Oath,  etc.,  to  be  produced  to  entitle  Creditor  to  a  second 
IHvidend. — ^YI.  Procedure  requisite  in  reference  to  subsequent  Divi- 
dends.— VII.  Abbreviate  of  Discharge  of  Bankrupt  to  be  issued  and 
recorded  as  in  Schedule  (A).— VIII.  Nothing  in  Section  7  of  19  &  20 
Victoria,  cap.  91,  to  exclude  the  Application  of  Provisions  of  10  &  11 
Victoria,  cap.  50,  and  17  &  18  Victoria,  cap.  62,  to  heritable  Securities 
granted  by  the  same.- IX.  Application  of  Section  10  of  19  &  20  Vic- 
toria, cap.  79. — ^X.  Kecited  Acts,  except  as  altered,  to  remain  in  force. 
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SUMMARY  PROCEEDINGS  BEFORE  JUSTICES  OF  PEACE. 


Appeal  on  BUUed 
Case. 
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CAP.  XLIIL 


[Made  applicable 
to  Procedure 
under  the  Scotch 
Act,  23  &  24  v.,  c 
H4.   See  §8  of  that 
Act] 


Interpretation  of 
Terms. 


Justices  on  Ap- 
plication of  a 
Party  aggrieved  to 
state  a  Qsise  for  the 
Opinion  of  Su- 
perior Ck>urt 


Security  and 
Notice  to  be  given 
by  the  Appellant 


An  Act  to  improve  the  Administration  of  the  Law  so  far  a* 
respects  sumrnqry  Proceedings  before  Justices  of  the  Peau. 
—[nth  August  1857.] 

WHEREAS  it  is  expedient  that  Provision  ehonld  be  nuide  for 
obtaining  the  Opinion  of  a  Superior  Court  on  QueBtions  of  Lav 
which  arise  in  the  Exercise  of  summary  Jurisdiction  by  Justices  c^ 
the  Peace :  Be  it  enacted  by  the  Queen^s  most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal 
and  Commons,  in  this  present  Parliament  asBembled,  and  by  the 
Authority  of  the  same,  as  follows : 

I.  In  the  Interpretation  and  for  the  Purposes  of  this  Act,  the  foQov- 
ing  Words  shall  have  the  Meaning  hereinafter  assigned  to  tliem  ;  that 
is  to  say, 

"  Superior  Courts  of  Law"  shall  for  England  mean  the  SuproBd 

Courts  of  Law  at  Westminster^  and  for  Ireland  the  Sapremd 

Courts  of  Law  at  Dublin : 
^^  Court  of  Queen^s  Bench"  shall  mean  for  England  the  Coinrt  cf 

Queen^s  Bench  at  Westminster^  and  for  Ireland  the  Court  o£ 

Queen^s  Bench  at  Dublin, 

II.  After  the  Hearing  and  Determination  by  a  Justice  or  Justices  at 
the  Peace  of  any  Information  or  Complaint  which  he  or  they  hare 
Power  to  determine  in  a  summary  Way,  by  any  Law  now  in  force  or 
hereafter  to  be  made,  either  Party  to  the  Proceeding  before  the  stid 
Justice  or  Justices  may,  if  dissatisfied  with  the  said  Determinadon  as 
being  erroneous  in  point  of  Law,  apply  in  Writing  within  Three  Days 
after  the  same  to  the  said  Justice  or  Justices,  to  state  and  si^  a  Gaae 
setting  forth  the  Facts  and  the  Grounds  of  such  Determination,  lor 
the  Opinion  thereon  of  One  of  the  Superior  Courts  of  Law  to  be  named 
by  the  Party  applying ;  and  such  Party,  hereinafter  called  *^  the  Ap- 
pellant," shall,  within  Three  Days  after  receiving  such  Case,  transmit 
the  same  to  the  Court  named  in  his  Application,  first  giving  Kotioe  in 
Writing  of  such  Appeal,  with  a  Copy  of  the  Case  so  stated  and  signed, 
to  the  other  Party  to  the  Proceeding  in  which  the  Determinatioii  was 
given  hereinafter  called  the  Respondent. 

III.  The  Appellant,  at  the  lime  of  making  such  ApDiication,  and 
before  a  Case  shall  be  stated  and  delivered  to  him  by  the  Justioe  or 
Justices,  shall  in  every  Instance  enter  into  a  Recognizance,  before  tnth 
Justice  or  Justices,  or  any  One  or  more  of  them,  or  any  other  Justice 
exercising  the  same  Jurisdiction,  with  or  without  Surety  or  SuretieBi 
and  in  such  Sum  as  to  the  Justice  or  Justices  shall  seem  meet,  con- 
ditioned to  prosecute  without  Delay  such  Appeal,  and  to  submit  to  the 
Judfl:ment  of  the  Superior  Court,  and  pay  such  Costs  as  may  be  awarded 
by  the  same ;  and  the  Appellant  shall  at  the  same  Time,  and  before  he 
shall  be  entitled  to  have  the  Case  delivered  to  him,  pay  to  the  Ckik 
to  the  said  Justice  or  Justices  his  Fees  for  and  in  respect  of  the  Case 
and  Recognizances,  and  any  other  Fees  to  which  such  Clerk  shall  be 
entitled,  which  Fees,  except  such  as  are  already  provided  for  by  Law, 
shall  be  according  to  the  Schedule  to  this  Act  annexed  maiked  (AX 
until  the  same  s^dl  be  ascertained,  appointed,  and  regulated  in  tb» 


s 
ase 
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Maimer  prescribed  by  the  Statute  Eleventh  and  Twelfth  Vietoria,  Procedure  on  Stated 
Chapter  Forty-three,  Section  Thirty ;  and  the  Appellant,  if  then  in  ^««' 

Custody,  shall  be  liberated  upon  the  Recognizance  being  further  con- 
ditioned  for  his  Appearance  before  the  same  Justice  or  Justices,  or,  if 
that  is  impracticable,  before  some  other  Justice  or  Justices  exercising 
the  same  Jurisdiction  who  shall  be  then  sitting,  within  Ten  Days  after 
the  Judgment  of  the  Superior  Court  shall  have  been  given,  to  abide 
such  Judgment,  unless  the  Determination  appealed  against  be  re- 
versed. 

IV.  If  the  Justice  or  Justices  be  of  Opinion  that  the  Application  is  Jnsticeg  may  re- 
merely  frivolous,  but  not  otherwise,  he  or  they  may  refuse  to  state  a  [^  tvr^^tiT^ a"* 
Case,  and  sMl,  on  the  Beq«st  of  the  Appellant,  agn  and  deHv«-  to  piglSn  frivolotS: 
him  a  Certificate  of  such  Befusal ;  provided,  that  the  Justice  or  Jus- 
tices shall  not  refuse  to  state  a  Case  where  Application  for  that  Pur- 
pose is  made  to  them  by  or  under  the  Direction  of  her  Majesty's 
Attorney  General  for  England  or  Ireland^  as  the  Case  may  be. 

y.  Where  the  Justice  or  Justices  shall  refuse  to  state  a  Case  as  Where  the  Jus- 
aforesaid,  it  shall  be  lawful  for  the  Appellant  to  apply  to  the  Court  of  ticee  refuse,  the 
Queen's  Bench  upon  an  Affidavit  of  the  Facts  for  a  Rule  calling  upon  ^^'t  °^  Queen' 
Buch  Justice  or  Justices,  and  also  upon  the  Respondent,  to  show  Cause  ^?e  o^e^a  u 
vrhy  such  Case  should  not  be  stated ;  and  the  said  Court  may  make  to  be  stated. 
the  same  absolute  or  discharge  it,  with  or  without  Payment  oi  Costs, 
as  to  the  Court  shall  seem  meet,  and  the  Justice  or  Justices,  upon 
being  served  with  such  Rule  Absolute,  shaU  state  a  Case  accordingly, 
upon  the  Appellant  entering  into  such  Recognizance  as  is  hereinbe&se 
provided. 

VI.  The  Court  to  which  a  Case  is  transmitted  under  this  Act  shaU  Superior  Court  to 
hear  and  determine  the  Question  or  Questions  of  Law  arising  thereon,   determine  the 
and  BhsJl  thereupon  reverse,  affirm,  or  amend  the  Determination  in  re-   Q'"®^^^'^  ^^  *"® 
apect  of  which  the  Case  has  been  stated,  or  remit  the  Matter  to  the     ^^  * 
.hiBtice  or  Justices,  with  the  Opinion  of  the  Court  thereon,  or  may 
make  such  other  Order  in  relation  to  the  Matter,  and  may  niake  such 
Orders  as  to  Costs,  as  to  the  Court  m^  seem  fit ;  and  all  such  Orders  Its  decisions  to  be 
shall  be  final  and  conclusive  on  all  rarties :   Provided  always,  that  ^^^^- 
no  Justice  or  Justices  of  the  Peace  who  shall  state  and  deliver  a  Case 
in  pursuance  of  this  Act  shall  be  liable  to  any  Costs  in  respect  or  by 
reason  of  such*  Appeal  against  his  or  their  Determination. 

YII.  The  Court  for  the  Opinion  of  which  a  Case  is  stated  shall  have   Case  may  be  sent 
Power,  if  they  think  fit,  to  cause  the  Case  to  be  sent  back  for  Amend-   ^^^  ^^^  Amend- 
ment, and  tlierdupon  the  same  shall  be  amended  accordingly,  and  ^^^^ 
Judgment  shall  be  delivered  after  it  shall  have  been  amended. 

VIII.  The  Authority  and  Jurisdiction  hereby  vested  in  a  Superior  Powers  of  Su- 
Court  for  the  Opinion  of  which  a  Case  is  stated  under  this  Act  shall   1^^^  ^^"^b^^a 
and  may  (subject  to  any  Rules  and  Orders  of  such  Court  in  relation  jSdKe'jScham-*^ 
thereto)  be  exercised  by  a  Judge  of  such  Court  sitting  in  Chambers,  bersT 

and  as  well  in  Vacation  as  in  Term  Time. 

IX.  After  the  Decision  of  the  Superior  Court  in  relation  to  any  After  the  Decision 
Case  stated  for  their  Opinion,  under  this  Act,  the  Justice  or  Justices  ^^  Superior  Court, 
in  rehition  to  whose  Determination  the  Case  has  been  stated,  or  any  ^w^te?*^'  '^^^ 
other  Justice  or  Justices  of  the  Peace  exercising  the  same  Jurisdiction, 

shall  have  the  same  Authority  to  enforce  any  Conviction  or  Order, 
V  hich  may  have  been  affirmed,  amended,  or  made  by  such  Superior 
Court,  as  the  Justice  or  Justices  who  originally  decided  the  Case 
would  have  had  to  enforce  his  or  their  Determination  if  the  same  had 
not  been  appealed  against ;  and  no  Action  or  Proceeding  whatsoever 
shall  be  commenced  or  had  against  the  Justice  or  Justices  for  enforcing 
such  Conviction  or  Order,  by  reason  of  any  Defect  in  the  same  re- 
spectively. 

X.  No  Writ  of  Certiorari  or  other  Writ  shall  be  required  for  the 

2c 
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Proeedum  on  Stated 
Caae* 

CertiOTari  not  to 
be  reqtured  for 
Proceedings  under 
this  Act 

Superior  Courts 
may  make  Rules 
for  Proceedings. 

"  Justices^*  to  in- 
clude a  stipen- 
diary Magistrate. 

Recognisances, 
how  to  be  enforced. 


2&3V.,  c.  71,  § 
46. 


Appellants  under 
this  Act  not 
allowed  to  appeal 
to  Quarter  Ses- 
sions. 

Extent  of  Act 


Removal  of  any  Conyiction,  Order,  or  other  Determinatiaii  in 
to  which  a  Case  is  stated  under  this  Act,  or  otherwise,  for  obtainipg 
the  Judgment  or  Determinatiop  of  the  Superior  Court  on  such  CaK 
under  this  Act. 

XI.  The  Superior  Courts  of  Law  may  from  lime  to  Tune,  and 
often  as  they  sdiJI  see  Occasion,  make  and  alter  Rules  and  Orden  to 
regulate  the  Practice  and  Proceedings  in  reference  to  Uie  Oasei  heR- 
inbciore  mentioned. 

XII.  The  Words  ^^  Justice  or  Justices"  in  this  Act  shall  indnde  a 
Magistrate  of  the  PoEce  Courts  of  the  Metropolis  and  any  sttpendiuy 
Magistrate. 

XIII.  In  all  Cases  where  the  Conditions,  or  any  of  them,  in  the  aud 
Recognizance  inentioned,  shall  not  have  been  complied  with,  the  Josbee 
or  Justices  who  shall  have  taken  the  same,  or  any  other  Jnstioe  cr 
Justices,  shall  certify  upon  the  Back  of  the  Recognizance  in  what  re- 
spect the  Conditions  thereof  have  not  been  observed,  and  tranamit  the 
same  to  the  Clerk  of  the  Peace  of  the  County,  Riding,  Diyision,  liberty,  | 
City,  Borough,  or  Place  within  which  such  Becognizanoe  shall  have 
been  taken,  to  be  proceeded  upon  in  like  Manner  as  other  BecqgniaikBei 
forfeited  at  Quarter  Sessions  may  now  by  Law  be  enforoed,  and  sock 
Certificate  shisdl  be  deemed  sufficient  primft  facie  Eyidenoe  of  the  aid 
Beoognizance  having  been  forfeited :  Provided,  that  where  any  sock 
Recognizances  shall  have  been  taken  in  England  before  a  Magistrate 
of  the  Police  Courts  of  the  Metropolis,  or  by  any  stipMidiary  Magis- 
trate, all  Bums  of  Money  in  which  any  Person  or  Persons  shall  be 
therein  bound  may,  if  the  said  Magistrate  shall  think  fit,  be  levied, 
upon  such  Recognizance  being  forfeited,  and  on  Nonpaym^it  thereof, 
together  with  the  Costs  of  the  Proceedings  to  enforce  such  Piajiueat 
in  the  same  Manner  as  a  Police  Ma^strate  of  the  MetropoUa  is  now 
empowered  to  recover  any  Penalty,  Forfeiture,  or  Sum  of  Money,  br 
Section  Forty-five  of  an  Act  passed  in  the  Second  and  Third  Years  of 
the  Reign  of  her  present  Majesty,  intituled,  An  Act  for  regniating  the 
Police  Courts  in  the  Metropolis,  and  that  all  and  every  the  Proviooiii 
and  Enactments  containea  in  the  said  Section  Forty  *five  shall  eztoid 
to  and  be  applicable  to  this  Act,  in  as  ample  a  Manner  as  if  they  had 
been  herein  re-enacted  and  made  Part  of  the  same. 

XIV.  Any  Person  who  shall  appeal  under  the  ProvisionB  of  thii 
Act  against  any  Determination  of  a  Justice  or  Justices  of  the  Pesee 
from  which  he  is  by  Law  entitled  to  appeal  to  the  Quarter  Soasiotw 
shall  be  taken  to  have  abandoned  such  last-mentioned  Right  of  Apped, 
finally  and  conclusively,  and  to  all  Intents  and  Purposes. 

XV.  This  Act  shall  not  extend  to  Scotland. 


SCHEDULE  (A.) 

F£ES  TO  BE  TAKEN  BY  ChESKS  TO  JUSTICES. 

< 

For  drawing  Case  and  Copy,  where  the  Case  does  not  exceed  Five  Fofios  of  #.    d. 

Ninety  Words  each                   -            -            -            -            -  -          10    0 

Where  the  Case  exceeds  Five  Folios,  then  for  every  additional  Folio  1    0 

For  the  Becognizance  to  be  taken  in  pursuance  of  the  Act               -  -            6    0 

For  every  Emargement  or  Benewal  thereof             -            -            -  -            2    6 

For  Certificate  of  Befusal  of  Case                -            -           -            -  -            SO 
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Registry. 

20"  ^  2V  VTCTORIjE  REGINJS. 

CAP.  XLIX. 

An  Act  to  amend  the  Law  relating  to  Banking  Companies. —  f"  The  Joint  stock 

[17th  Augnst  1857.]  p^lctrnT." 

See  21  &  22  V., 

§  I.  Short  Title.— II.  Joint  Stock  Companies  Acta  to  be  incorporated  °*  ^^'^ 
with  thia  Act. 

§  III.  The  Second  Section  of  the  Joint  Stock  Companies  Act,  1856,  Section 2oil9  & 

ahaJI  be  repealed  so  far  as  relates  to  Persons  associated  together  for  20  V.,  c.  47,  re- 

the'piumofie  of  Banking,  subject  to  this  Proviso,  that  no  existing  or  pealed, 
future  Banking  Company  shall  be  regiatered  as  a  limited  Company. 

§  IV.  Every  Banking  Company  consisting  of  Seven  or  more  Persons,  Banldng  Com- 

and  formed  under  the  Acts  f ollovring,  or  either  of  them,  that  is  to  say,   panies  required  to 

register  under  this 

(1.)  An  Act  passed  in  the  Eighth  Year  of  the  Reign  of  her  pre-   ^^^ 
sent  Majesty,  Chapter  One  hundred  and  thirteen,  and  intituled,   8  Y.,  c  113. 
An  Act  to  regulate  Joint  Stock  Banks  in  England ; 

(2.)  An  Act  passed  in  the  Tenth  Year  of  the  Reign  of  her  pre- 
sent Majesty,  Chapter  Sevens-five,  and  intituled,  An  Act  to   lo  v.,  c.  76. 
regfdate  Joint  Stock  Banks  in  Scotland  and  Ireland; 

shaU,  on  or  before  the  First  Day  of  January  One  thousand  eight  hun- 
dred and  fifty-eight,  register  itself  as  a  Company  under  this  Act. 

§  V.  If  any  linking  Company  hereby  required  to  register  under   Penalty  on  Neglect 
this  Act  makes  Default  in  registering  on  or  before  the  said  First  Day  to  register. 
of  January  One  thousand  eight  hundred  and  fifty-eight,  then,  from 
and  after  such  Day,  until  the  Day  on  which  such  Company  is  regis- 
tered under  this  Act,  the  following  Consequences  shall  ensue ;  (Siat 
is  to  say,) 

(1.)  The  Company  shall  be  incapable  of  suing,  either  at  Law  or 
jn  Equity ,  but  shall  not  be  incapable  of  being  made  a  Defendant 
to  a  Suit  either  at  Law  or  in  Equity. 

(2.)  No  Dividend  shall  be  payable  to  any  Shareholder  in  such 
Company. 

(5.)  Each  Director  or  Manager  of  the  Company  shall  for  each 
Day  during  which  the  Company  is  in  Default  incur  a  Penalty 
of  Five  Pounds,  and  such  renalty  may  be  recovered  by  any 
Person,  whether  a  Shareholder  or  not  in  the  Company,  and  l>6 
applied  by  him  to  his  own  Use  : 

Nevertheless  such  Default  shall  not  render  the  Company  so  being  in 
Defauh  illegal,  nor  subject  it  to  any  Penalty  or  Disability,  other  than 
as  specified  in  this  Section. 

§  VI.  Banking  Companies  permitted  to  raster  under  this  Act. — 
VII.  Existing  Companies  not  to  pay  Fees. — ^vIII.  Registration  under 
this  Act  not  to  affect  Obligations  incurred  previously  to  Registration. 
— ^IX.  Saving  of  liabilities  of  Persons  holding  Shares  before  R^;istra- 
tion  under  this  Act. — ^X.  Continuation  of  existing  Actions  and  Suits. 
— ^XI.  Certain  Acts  .not  to  apply  to  Companies  re^pstered  under  this 
Act  or  Acts  incorporated  herewith. — ^XII.  7  &  8  Victoria,  cap.  113, 
and  9  &  10  Victoria,  cap.  75,  repealed. — XIII.  New  Banking  Com- 
panies.— ^XrV.  One  Third  in  Number  and  Value  of  Sharehoklers  to 
apply  for  iospeotors.^— XV.  Section  19  of  19  &  20  Yictoria,  cap.  47, 
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Transferenee  of 
dautes. 


not  applicable  to  CompanieB  in  Scotland. — XVI.  Transfer  of  T^rot 
Property  to  Company. — ^XVII.  Liability  of  Banking  Company  tkat  is 
not  registered  as  such. — ^XYIII.  Exemption  of  certain  exi&ting  Rantiag 
Companies  from  Joint  Stock  Companies  Acts. — XIX.  Not  to  alfeci 
Prolusions  of  7  &  8  Victoria,  cap.  32,  and  8  &  9  Victoria,  cap.  38. 
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rconrt  of  Session,    An  Act  to  regulate  the  Distribution  of  Business  in  the  Ccvri 

1857.1  ^x  c^'^^  2^  Q2.^^4\^^A        reir,4'k    A  .«^.«4.  iqc:i  1 


Power  to  the  Lord 
President  to  take 
Measures  for  pro- 
moting Despatch 
of  Businees. 

Infra,  §  2,  8,  7. 


Lord  President 
may  order  Li8t8  to 
l)e  prepared  of 
(Causes  transferred. 


of  Session  in  Scotland. — \i5tK  Angust  1851.3 

WHEREAS  it  is  expedient  that  Provision  should  be 
made  for  the  more  convenient  Distribution  of  the 
Business  of  the  Court  of  Session,  and  for  diminishing  Ar- 
rears in  that  Court :  Be  it  therefore  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Con- 
sent of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  Autbori^ 
of  the  same,  as  follows  : 

L  It  shall  be  lawfiil  for  the  Lord  President  of  the  Court 
of  Session,  from  Time  to  Time,  as  it  shall  appear  to  him  to 
be  necessary  or  expedient,  with  a  view  to  promote  the  doe 
Despatch  of  the  Business  of  the  Court,  to  transfer  Causes 
from  the  One  Division  of  the  Court  to  the  other,  and  from 
any  One  Lord  Ordinary  to  any  other  Lord  Ordinary,  to 
such  Extent  as  he  shall  judge  to  be  necessary  or  expedient, 
for  the  Purpose  of  promoting  Despatch  and  preventing 
Delay ;  and  to  enable  the  said  Lord  President  to  exercise 
such  Power,  it  shall  be  lawful  for  him  to  require  the  Keepers 
of  the  Rolls  of  the  respective  Divisions,  the  principal  and 
Depute  Clerks  of  Session,  and  the  Clerks  of  the  several 
Lords  Ordinaries,  or  any  of  them,  to  transmit  to  him,  from 
Time  to  Time  as  he  shall  direct.  Lists  of  the  whole  Causes 
depending  before  such  Divisions  respectively  and  the  seve- 
ral Lords  Ordinaries,  and  also  to  attend  upon  him  from 
Time  to  Time,  and  give  such  Information  in  regard  to  such 
Lists,  and  the  State  of  the  Business  generally,  as  he  may 
require. 

II.  When  the  said  Lord  President  shall  at  any  Time 
judge  it  necessary  to  transfer  Causes  from  the  One  Divi- 
sion to  the  other,  or  from  any  One  Lord  Ordinary  to  any 
other  Lord  Ordinary,  under  the  Power  hereby  given,  ho 
shall  require  to  be  prepared  a  List  or  Lists  of  the  Causes 
transferred ;  and  every  such  List  shall  have  a  Title  speci- 
fying the  Division  from  which,  or  the  Lord  Ordinary  from 
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whom,  and  also  the  Division  to  which,  and  the  Lord  Ordi-  ^«mmiiry  PeHthn,, 
nary  to  whom,  the  Transference  is  made,  and  bearing  that 
such  Transference  is  made  by  the  Lord  President  under  the 
Authority  of  this  Act ;  and  every  such  List  shall  be  dated 
and  subscribed  at  the  End  thereof  by  the  said  Lord  Presi- 
dent, and  shall  be  effectual  to  operate  a  Transference  of  the 
Causes  therein  contained  in  Terms  of  the  Title  thereof,  and 
the  Causes  shall  thereafter  be  held  to  depend  before  the 
Division  to  which  or  the  Lord  Ordinary  to  whom  the  Trans- 
ference is  made  in  the  same  Manner  and  to  the  same  Effect 
in  all  respects  as  if  such  Causes  had  originally  depended 
before  such  Division  or  Lord  Ordinary;  and  it  shall  be 
sufficient  that  the  Causes  shall  be  entered  in  the  said  Lists 
in  the  same  Manner  in  which  Causes  are  in  Use  to  be 
entered  in  the  Long  Rolls  of  the  Divisions  or  the  Debate 
Bolls  of  the  Lords  Ordinaries :  Provided  always,  that  all 
Causes  so  transferred  shall  be  taken  from  the  Causes  last 
enrolled  in  the  Order  of  their  Enrolment,  unless,  from 
Connexion  with  any  depending  Action  or  other  similar 
Reason,  it  may  appear  proper  not  to  transfer  any  particular 
Caase. 

III.  Every  List  of  Causes  transferred  by  the  Lord  Presi-  LUits  to  be  entered 
dent  as  aforesaid  shall  be  entered  in  the  Books  of  Sederunt,  [uu^^d^ubShtd. 
and  shall  be  forthwith  printed  and  published  on  the  Walls  of 

the  Court,  and  shall  also  be  published  in  the  Minute  Book. 

IV.  All  summary  Petitions  and  Applications  to  the  Lords  Summary  Peti- 
of  Council  and  Session  which  are  not  incident  to  Actions  or  SSmsed  of!'**^ 
Causes  actually  depending  at  the  Time  of  presenting  the  ^^  ^  incidental 
same  shall  be  brought  before  the  junior  Lord  Ordinary  PetUionsy  see  a.  qf 
officiating  in  the  Outer  House,  who  shall  deal  therewith  and  fo^lg^^^l'  ^ 
dispose  tnereof  as  to  him  shall  seem  just ;  and  in  particular  July  1859. 

all  Petitions  and  Applications  falling  under  any  of  the  De-  ^'^^^  '^oe.' 
Bcriptioiis  following  shall  be  so  enrcJled  before  and  dealt 
with  and  disposed  of  by  the  junior  Lord  Ordinary,  and 
shall  not  be  taken  in  the  first  Instance  before  either  of  the 
Two  Diyisions  of  the  Court ;  viz., 

1 .  Petitions  and  Applications  under  any  of  the  various  i^ea  6  A  7  w.  4,  c. 
Statutes  now  in  ibrce  relative  to  Entails :  86  •  16  a  17  v!*  c! 

2.  Petitions  and  Applications  under  any  of  the  General  94.* 
Railway  Acts,  or  under  the  Lands  Clauses  Consoli-  s  v.,  c  17 ;  8  v., 
dation  (Scotland)  Act,  1845,  or  under  any  local  or  c.  19. 
personal  Act : 

3.  Petitions  and  Applications  relative  to  Money  con*  See  Table  XL,  p.  88. 
signed  under  any  Statute  or  Law,  subject  to  the 

Order,  Disposal,  or  Direction  of  the  Comi;  of  Ses- 
sion : 

lY.  Wemyn,  24  Jan.  1860,  22  D.  556. 
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Summary  Petitioru, 

As  to  Factories 
under  Bankruptcy 
Act^  see  A.  of  8. 
25  Nov.  1867,  §  80. 

See  also  A.  of  8, 28 
Nov.  1710; 

12  &  13  v.,  c.  61. 


Lord  Ordinary 
may  consult  pro- 
fessional Persons 
or  Persons  of 
Soience  or  Skill. 

A.  of  8. 11  July 
1828,  §  67. 


JReview. 


13  414  v.,  0,86,1 
61. 


Beview  of  the 
Lord  Ordinary  by 
Interlocutor  on 
Merits  only 
allowed. 


Reclaiming  Days 
limited  to  Eight. 
iS^ee  18  &  14  v.,  c. 
86,  §  13. 
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4.  Petitions  and  Applications  for  the  Appointment  of 
Judicial  Factors^  Factors  loco  tutoris  or  loco  abseit- 
tis,  or  Curators  bonisy  or  by  anj  saeh  Factors  or 
Curators  for  extraordinary  or  special  Powers,  oribr 
Exoneration  or  Discharge : 

5.  All  Petitions,  Applications^  and  Reports  under  die 
Act  of  the  Twelfth  and  Thirteenth  Victorioj  Chspter 
Fifty-one,  intituled.  An  Act  for  the  better  FroUdkfB 
of  thelProperty  of  Pupilsy  absent  Persons^  and  Ptr- 

^^  sons  under  mental  Incapacity  in  Scotland. 

V.  The  Lord  Ordinary  before  whom  any  such  PetitioD, 
Application,  or  Report  shall  be  enrolled  or  brought  sfctD 
have  full  Power  to  decide  on  and  dispose  of  the  same,  afttf 
making  such  Investigation  and  requiring  such  Assistaooe 
from  professional  Persons,  or  Persons  of  Science  orof  SkiB» 
as  he  shall  judge  proper,  and  his  Judgment  upon  the  Mtfits 
shall  be  subject  to  Review  in  Manner  hereinafter  provided; 
and  the  Judgment  of  the  Lord  Ordinary  granting  or  re- 
fusing any  such  Petition  or  Applicaition,  or  disposing  of 
any  such  Report,  unless  the  same  shall  be  brought  under 
Review  in  Manner  hereinafter  provided,  shall  be  equtDj 
valid  and  effectual  as  a  Judgment  of  either  Division  of  tb 
Court  to  the  like  Effect,  according  to  the  present  Law  aod 
Practice ;  and  all  Laws  and  Statutes  inconsistent  herewith 
are  hereby  repealed  to  the  Effect  of  rendering  the  Pro- 
visions of  this  Act  operative  and  effectual :  Provided  al- 
ways, that  such  Lord  Ordinary  may  in  special  Cases,  if  ^ 
see  Cause,  report  such  Petition  or  Application  to  4e 
Court,  who  may  thereupon  dispose  of  the  same,  or  ff^^ 
such  Instructions  thereanent  to  the  Lord  Ordinary  as  tiicy 
may  deem  proper, 

VI.  It  shall  not  be  competent  to  bring  under  Review  oi 
the  Court  any  Interlocutor  pronounced  by  the  Lord  Or- 
dinary upon  any  such  Petition,  Application,  or  Report  «* 
aforesaid,  with  a  view  to  Investigation  and  Inquiry  merciT, 
and  which  does  not  finally  dispose  thereof  upon  the  Ments; 
but  any  Judgment  pronounced  by  the  Lord  Ordinary  oft 
the  Merits,  unless  where  the  same  shall  have  been  p^ 
nounced  in  terms  of  Instructions  by  the  Court  on  RqJ^ 
as  hereinbefore  mentioned,  may  be  reclaimed  against  bj 
any  Party  having  lawftil  Interest  to  reclaim  to  the  Court, 
provided  that  a  Reclaiming  Note  shall  be  boxed  witiun 
Eight  Days,  aft»r  which  the  Judgment  of  the  Lord  (^ 
dinary,  if  not  so  reclaimed  against,  shall  be  final. 

VII.  It  shall  be  lawful  to  the  Parties  to  any  CaB« 
which  shall  be  enrolled  after  the  First  Day  of  JViww*^ 

n.  U'Cftit,  14  Not.  iseo. 
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next  in  the  Eolls  of  either  Division  of  the  Court,  hy  a  joint  OrdkianfSUimg$o/ 
Note  presented  to  the  Court,  to  move  the  Court  of  Consent  ^'^^' 

to  transfer  such  Cause  from  the  KoUs  of  the  Division  in  CauBesmaybe 
which  it  is  enrolled  to  those  of  the  other  Division,  and  such  Sjfi^urof 'Si" 
Cause  shall  be  so  transferred  accordingly.  Division  to  the 

Vin.  When  an  Issue  for  the  Tnal  of  any  Matter  of  f"""^  ^™^°"- 
Fact,  upon  Report  of  the  Lord  Ordinary,  in  Terms  of  the  f  9-^1 8^14%^  c. 
Act  of  the  Thirteenth  and  Fourteenth  x  ears  of  the  Reign  86»  \  83. 
rf  her  Majesty,  Chapter  Thirty-six,  shall  have  been  ad-  ^^^^^  §  ^■^• 
justed  by  either  Division  of  the  Court,  the  Court  shall  Comt  may  remit 
remit  the  Cause  to  the  Lord  Ordinary  to  be  farther  pro-  or^JSr*  ^      ** 
ceeded  in ;  provided  always,  that  it  shall  be  competent  to  Am.  18  &  14  v.,  c. 
the  Parties  to  give  Notice  of  Trial  in  Terms  of  the  existing  ?f'o|^'*^;  J^-  ^^ 
Law  and  Practice  applicable  thereto.   ^  ^^22  Junt^'"*' 

rV.  Provided  always.  That  the  ordinary  Sittings  of  the  18^9. 
Court,  both  Inner  and  Outer  Houses,  shall  henceforward  sittings  of  the 
be  as  follows ;  namely,  the  Summer  Session  shall  in  each  ^^'J^  ^  ®*' 
Tear  commence  on   the  first  lawful   Day  {Monday  ex-  n^  2  a  8     i? 
cepted)  which  shall  happen  next  after  the  Eleventh  Day  yiX*2A8V?,c. 
of  Mai/j  and  shall  end  on  the  Twentieth  Day  of  J«/y,  or,  ^>  §  ^- 
when  that  Day  shall  fall  upon  Sunday  or  Monday ^  on  the  ''       ' 

Saturday  immediately  preceding ;  and  the  Winter  Session 
shall  in  each  Year  commence  on  the  first  lawful  Day 
{Monday  excepted)  which  shall  happen  next  after  the 
Eleventh  Day  of  November^  and  shall  end  on  the  Twentieth 
Day  of  Marchy  or,  when  that  Day  shall  fall  upon  a  Sunday 
or  Monday^  on  the  Saturday  immediately  preceding ;  and 
it  shall  not  be  lawful  for  the  said  Court  to  make  an  Ad- 
journment at  the  Christmas  Recess  for  a  longer  Period 
than  Fourteen  Days,  any  Law,  Statute,  or  Usage  to  the 
contrary  notwithstanding. 

X.  The  Lord  Ordinary  on  the  Bills  during  Vacation  Lord  Ordin*ry  on 
shan  have  the  same  Powers  in  regard  to  Petitions  for  the  ^^^^§,^t 
ApDointment  of  Factors  loco  tutoris.  Curators  bonis,  and  PetitioM  for 
Juoicial  Factors  as  are  by  tiis  Act  conferred  in  relation  ^^^^  ^^ 
thereto  on  the  junior  Lord  Ordinary  as  aforesaid. 
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LUNATICS  (SCOTLAND)  ACT,  1857. 


Judicial  Factorif* 
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CAP.  LXXI. 


[ 


liUnaiics  Act, 
857.] 


Where  Property 
of  Lunatic  not 
under  judicial 
Mauagement,  and 
not  properly  ap- 
pliea  for  his 
Benefit,  Applica- 
tion to  be  made  to 
the  Court* 


Where  Property  of 
Lunatic,  though 
under  Management 
of  Judicial  Factor, 
not  properly  ap- 

£liea  for  Benefit  of 
lUnatic,  Applica- 
tion to  be  made  to 
the  Court 
SMl2&18y.,c5L 


An  Act  for  the  Regulation  of  the  Care  and  Treatment  of 
naticsj  and  for  the  ProvisioTij  Maintenance^  and  Regul 
of  Lunatic  Asylums  in  Scotland. — [25tA  August  18d7.] 

§  LXXXI.  TThenever  the  Board  or  the  Accountant  of  the  Coort 
Se^on  shall  hare  reason  to  believe  or  suspect  that  the  Troftst^ 
any  Person  detained  or  taken  charge  of  as  a  Lunatic  is  not  &lj  p 
tected,  by  being  placed  under  the  Management  of  a  Judicial  Fi 
and  that  the  same,  or  the  Income  thereof,  is  not  duly  applied 
his  Maintenance,  the  Board  or  Accountant,  as  the  Case  may 
shall  report  thereon  in  Writing  to  the  Lord  Advocate ;  and  it  ftbafl 
be  competent  to  the  Lord  Advocate,  in  any  Case  in  vhich  he  shaU  ha 
of  Opinion,  either  by  reason  of  such  Report,  or  from  Inqoiries  nade 
by  himself  or  by  his  Order,  or  otherwise,  that  such  Proceeding  is  ex-  i 
pedient  and  proper,  to  make  Application  to  the  Court  of  Seaaoa  is  [ 
regard  to  any  Person  whom  he  believes  to  be  detained^or  taken  charge 
of  as  a  Lunatic,  setting  forth  that  he  is  informed  or  has  reason  t» 
believe  or  suspect  that  the  Property  of  such  Person  is  not  duly  pro- 
tected,  or  that  the  same,  or  the  Income  thereof,  is  not  dtdy  appGed 
for  his  Maintenance,  and  praying  the  Court  to  cause  the  Mat4er  to  W 
investigated,  and  to  appoint  a  Judicial  Factor  to  such  Lnnatic,  with  a  I 
view  to  the  proper  Care  and  Protection  of  his  Property,  and  to  the 
Application  of  it,  or  the  Income  thereof,  to  his  Maintenance  and  Sii^ 
port,  or  to  do  otherwise  as  may  be  just  and  expedient ;  and  the  Coort 
after  such  Intimation  or  Service,  and  such  Investigation  as  they  may 
deem  fit,  may  appoint  a  Judicial  Factor  on  the  Property  of  anch 
Lunatic,  or  may  take  any  other  Measures  with  a  view  to  the  Benefit  of  | 
such  Lunatic,  and  generally  may  do  under  such  ApplicatJon,  as  to 
them  shall  seem  proper. 

§  LXXXII.  Where  in  the  Case  of  any  Lunatic  whose  Property  disll, 
by  reason  of  his  being  a  Lunatic,  have  been  placed  under  the  Manage- 
ment of  a  Judicial  Factor,  the  Board  or  the  Accountant  of  the  Coaxt 
of  Session  shall  be  informed,  or  have  reason  to  believe  or  suspect,  that 
such  Property,  or  the  Income  thereof,  is  not  applied  to  the  due 
Maintenance  of  such  Lunatic,  the  Board  or  Accountant,  as  the  Gase 
may  be,  shall  report  thereon  in  Writing  to  the  Lord  Advocate ;  and  it 
shall  be  competent  to  the  Lord  Advocate,  in  any  Case  in  whidi  he  shall 
be  of  Opinion,  either  by  reason  of  such  Report,  or  from  Inquiries  made 
by  himself,  or  otherwise,  that  such  Proceeding  is  expedient  and  proper, 
to  make  Application  to  the  Court  of  Session  in  regard  to  any  mh 
Lunatic  as  aforesaid,  setting  forth  that  he  is  informed,  or  has  reaaoa 
to  believe  or  suspect,  that  the  Property  of  such  Lunatic,  or  the  Income 
thereof,  is  not  duly  applied  for  the  Maintenance  of  such  Lnnatic,  and 
praying  the  Court  to  cause  the  Matter  to  be  investigated,  and  to  take 
such  Measures  with  a  view  to  the  Benefit  of  such  Lunatic,  and  the  se- 
curing the  Application  of  the  Property  or  Income  of  such  Lunatic  to 
his  due  Maintenance  and  Support,  as  may  be  proper ;  and  it  shall  he 
lawful  for  the  Court  to  make  such  Orders  and  take  such  Proceedings 
under  such  Application  as  it  ma^  deem  proper  and  expedient :  Pro- 
vided always,  that  nothing  in  this  Act  contained  shall  derogate  ftxMn 
any  Powers  already  posseased  by  the  Accountant  of  the  Govrt  of 
Session,  or  be  oonstnied  to  prevent  such  Accountant  from  hiinsdf 
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any  InveBtigation  or  taking  any  Proceedings  which  may  at     Jfidieial  Factory. 

isent  be  competent  at  hia  Instance.  

i  LiXXXIII.  The  Expenses  attending  such  Inquiries  and  Applica-   Expenses  incurn^d 
DB  as  aforesaid  in  reference  to  the  Property  of  Lunatics  shall  be  J^  ^  Property  of 
urgeable   against  the  Property  of  the  Lunatics  to  whom  they  re-  f^^^Tv^^ch' 
actively  relate,  and  may  be  decerned  for  by  the  Court  of  Session,   property?™  *"^  * 
der  any  such  Application  as  aforesaid,  or  be  otherwise  recovered  in 
e  course  of  Law. 

§  LXXXIV.  In  any  Case  in  which,  after  the  passing  of  this  Act,   Acconniant  of 
dicial  Caution  falls  to  be  taken  for  any  Judicial  Factor  of  a  Lunatic,   Court  of  Session  to 
ch  Caution  shall  not  be  received  as  sufficient  until  the  Accountant  ?®^  *^?9*^-j^" 
the  Court  of  Session  shall  approve  thereof  by  a  Marking  to  that  to  LSnatiw  is*  ''''* 
Sect  on  the   Bond  of  Caution ;  and  where,  with  reference  to  anv  solBcient 
idicial  Caution  received  prior  to  the  passing  of  this  Act  for  any  sucn 
idicial  Factor,  such  Accountant  shall  have  reason  to  believe  or  bus- 
Mst  t&at  the  Caution  found  is  or  has  become  insufficient,  it  shall  be 
.wful  for,   and  the  duty  of,  such  Accountant  to  inquire  into  the 
[atter,  and,  if  he  shall  think  proper,  to  call  upon  such  Judicial  Factor 
>  find  other  or  additional  and  satisfactory  Caution,  and  failing  such 
iaution  being  found,  to  bring  the  Matter  under  the  Notice  of  the 
fouxt  of  Session,  in  the  Division  thereof  by  which  such  Judicial 
'actor  was  appointed,  with  a  view  to  the  Court  making  such  Order  on 
be  Sabject  as  to  it  ma^  seem  fit. 

I  CYIII.  No  Proceedmg  for  the  Recovery  of  Penalties  or  Forfeitures  Informalities, 
mder  this  Act  shall  be  set  aside  for  want  of  Form,  nor  shall  the  same 
)e  removed  by  Suspension,  Advocation,  Appeal,  or  otherwise,  or  be  in 
my  Maimer  subject  to  Review. 


20"  4-  21»  VICTORIA  BEGINS. 
CAP.  LXXX. 

/in  Act  to  amend  "  The  Joint  Stock  Companies  Acty  1856/'  [Joint  Stock  Com- 

-[25/A  August  1857.]  atsT  See 

19  A  20  v.,  c.  47  ; 

T|PHEREAS  it  is  expedient  that  a  ftirther  Amendment  20&21  v.,c  u.] 
"  should  be  made  in  "The  Joint  Stock  Companies  Act, 
1856  :"  Be  it  enacted  by  the  Queen's  most  Excellent  Ma- 
jesty, by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  Authority  of  the  same,  as 
follows : 

I*  The  Joint  Stock  Companies  Acts,  1856,  1857,  shall  Joint  stock  Com- 
not,  nor  shall  either  of  them  be  deemed  to  have  repealed,  as  fSsy^not^'to  b^^^' 
aspects  Companies   already  formed   for  the  Purpose   of  deemed  to  repeal  7 
carrying  on   the   Business   of  Insurance,  under  tne   Act  ^^™^ts^lnB®I^** 
passed  in  the  Eighth  Year  of  her  present  Majesty,  Chapter  ancecompaniea. 
^ne  hundred  and  ten,  or  as  respects  Companies  hereafter 
*o  be  formed  for  the  said  Purpose,  the  said  Act  passed  in 
the  Eighth  Year  of  her  present  Majesty,  Chapter  One  hun- 
dred and  ten,  or  any  other  Act  amending  the  same  or  re» 
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Ifmnranoe  Coa^ 
ponies. 

Proviso. 


lating  to  such  Companies :  Provided  that  if  any  Insnraiice 
Company,  formed  under  the  said  Act  of  the  Eighth  Year  d 
her  present  Majesty,  or  the  Directors  of  or  SharehoMers  in 
any  such  Company  have,  during  the  Interval  between  the 
passing  of  the  saicl  Joint  Stock  Companies  Act,  18&6^aod 
of  this  Act,  acted  as  if  the  said  Act  of  the  Eighth  Year  of 
her  present  Majesty  had,  as  to  such  Company,  been  repealed 
by  tne  said  Joint  Stock  Companies  Act,  1856,  then  so  far 
as  affects  the  mutual  Rights  and  Relations  of  the  said  Com- 
pany, its  Directors  and  Officers,  and  kite  or  present  Shane* 
nolders,  and  so  far  as  affects  any  Penalties  which  the  sail 
Company,  or  its  Directors,  Officers,  or  Shareholders,  may 
have  incurred  by  Non-observance  of  the  said  Act  of  the 
Eighth  Year  of  her  present  Majesty,  the  said  Act  of  the 
Eighth  Year  of  her  present  Majesty  shall,  as  r^^ards  the 
Actions  of  the  said  Company,  its  Directors  and  Shareholden, 
during,  such  Interval  as  aforesaid,  be  deemed  to  have  been 
repealed. 


2V  4-  22*^  VICTORIA  REGTN^. 

CAP.  LX. 

["  Tbe  Joint  Stock  An  Act  to  amend  Hie  Joint  Stock  Companiee  AetSy  1856  and 
A^^Sdmt^t  Act,  1^57,  and  the  Joint  Stock  Banking  Companiee  Acty  1857. 
1858."]  ^         — [23i  July  1858.] 

§  I.  Short  Title. — II.  Petition  for  -winding-np,  subject  to  Sinw- 
vision. — III.  Power  of  Court  in  proceeding  under  Sect.  19  of  20  & 
21  Vict.,  c.  14,  to  appoint  additional  LiquidatorB. — IV.  Effect  d 
Order  of  Court  under  the  said  19th  Section. — V.  In  compulsory  Hf ind- 
ing-up,  or  Continuance  of  voluntary  Winding-up,  by  Decree  or  Ordff, 
ContnbutorieB  may  foe  decreed  to  pay  Calls. — Yl.  Actions  and  SsHr 
to  be  stayed. — ^VII.  Inspection  of  Books. — VTII.  Appointment  of 
Toluntary  Liquidators  as  official  liquidators. — ^IX.  Power  of  Court  to 
giye  Discretion  to  official  Liquidators. — X.  G^eneral  Scheme  of  Ljqv- 
dation  may  be  sanctioned  by  Court. — ^XI.  Reservation  of  Praciioe 
under  old  Winding-up  Acts. — ^XII.  Order  made  in  England  to  be  ea- 
forced  in  Ireland  and  Scotland. — XIII.  Mode  of  dealing  with  Orden 
to  be  enforced  by  other  Courts. — ^XIV.  Power  for  Oquidbton  in 
voluntary  Winding-up  to  apply  to  Court  for  Aid. — ^XV.  Power  ol 
Company  to  fill  up  VacancieB  in  liquidators. — ^XYI.  Power  Ue 
Liquidators  to  invest. — ^XVII.  Manner  of  making  a  Call. — AYilL 
Calls  proveable  against  Bankrupts  or  Insolvents  Estates. — ^XIX.  Section 
16  of  20  &  21  Vict.,  c.  14,  repealed,  and  this  Section  to  be  suheli- 
tuted.  pLiiquidators  shall  have  full  Power  to  compromise  Calla,  etc]— 
XX.  Prosecution  of  delinquent  Directors  in  the  Case  of  vohmtuy 
Winding-up. — XXI.  Ftoeecution  of  delinquent  DLEectors,  etc,  in  Can 
of  compulsory  Winding-up. — ^XXII.  Application  of  Act  to  e^tiiig 
Winding-up. — XXIII.  Companies  may  register  for  Puxposes  of 
ing-up. — ^XXIV.  Application  of  Act  to  other  Acta. 


( 
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ceihtre. 


2V  4'  22°  VICTORIA  REGINJS.  — 

CAP.  LXXVI. 

In  Act  to  simplify  the  Forms  and  diminish  the  Expense  of  E^Jd^/^tuTnd) 
completing  Titles  to  Land  in  Scotland. — [2d  August  1858.J    Ac?  1868/'  con- 
tains 37  Clauses  J 

§  XXI.  Where  a  Jttdicial  Factor  or  other  Judicial  Manager  shall  Hodo  of  comptot- 
pply  by  Petition  for  Authority  to  complete  a  Title  to  any  Lands  ing  Title  by  a 
onning  Part  of  the  Estate  under  his  Management,  and  where  the  Judicial  Factor. 
Wtion  shall  specify  the  Lands  to  which  such  Title  is  to  be  completed,  iS^  12  ft  18  V.,  c. 
he  Warrant  granteid  for  completing  such  Title  shall  also  specify  the  ^^- 
JKoda  to  whidi  such  Title  is  to  be  completed,  and  such  Warrant  shall  "^^J^^i^  ^^  ^ * 
lave  the  legal  Operation  and  Effect  of  a  Disposition  of  the  Lands  in  ^  ^*^'  *  ^ 
avour  of  such  Judicial  Factor  or  Manager  from  the  Party  whose  Estate 
s  under  judicial  Management,  to  be  holden  in  the  same  Manner  as 
nch  Party  held  or  might  have  held  the  same,  except  in  the  Case 
irhere  the  Subjects  contained  in  such  Warrant  shall  be  heritable  Se- 
mrities,  in  which  Case  such  Judicial  Factor  or  Manager  on  recordmg 
Rich  Warrant  in  the  appropriate  Register  of  Sasines  shall  be  in  the 
nme  Position  as  if  such  Party  had  granted  in  his  Favour  an  Assigna- 
tion of  such  heritable  Securities,  and  as  if  such  Assignation  had  been 
recorded  in  the  appropriate  Register  of  Sasines  at  the  Date  of  record- 
ii»g  such  Warrant. 

§  XXIII.  Mode  of  relinquishing  Superioritae8.*-XXiy.  Inrestiture 
by  OvCT  Superior. 

§  XXV.  Where  the  Right  of  Superiority  so  relinquished  shall  form  Application  of 
Part  of  an  Estate  held  under  a  Deed  of  strict  Entail,  such  Relinquish-  Price  of  entailed 
loent  BhaQ  not  operate  as  a  Contrayention  of  such  Entail,  anything  Superiorities, 
contained  in  the  i>eed  of  Entail  or  any  Act  of  Parliament  notwith- 
ttan£ng ;  and  the  Price  agreed  to  be  paid  for  such  Superiority  so  re- 
hnquished,  if  any,  shall  be  consigned  by  the  Vassal  in  One  of  the 
chartered  Banks  in  Scotland^  subject  to  the  Orders  of  the  Court  of 
Sttsion,  and  shall  be  applicable  and  applied  in  such  and  the  like  Man- 
ner and  to  such  and  the  like  Purposes  as  Purchase  Money  or  Compen- 
sation coming  to  Parties  haying  limited  Interests  is  made  applicable, 
imder  the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845,  or  under  8  V.,  c  19. 
the  Act  of  the  Eleyenth  and  Twelfth  Victoria,  Chapter  Thirty-six, 
mtitnled,  An  Act  for  the  Amendment  of  the  Law  of  Entail  in  Scotland,   U  &  12  V.,  c.  36. 
»  under  an  Act  of  the  Sixteenth  and  Seyenteenth  Victoria,  Chapter 
Ninety-four,  intituled,  An  Act  to  extend  the  Benefits  of  the  Act  of  the  16  &  17  V.,  c,  94. 
Eleventh  and  Twelfth  Years  of  her  present  Majesty  for  the  Amendment 
of  ^  Law  of  Entail  in  Scotland ;  and  for  that  Purpose  it  shall  be 
^mpetent  to  the  Heir  of  Entail  in  Possession  to  present  a  summair 
Petition  to  the  Court  of  Session,  nraying  to  haye  the  Price  bo  appliea, 
and  sQch  Petition  shall  set  forth  the  Names,  Designations,  and  Phices 
of  Abode  of  those  Heirs  of  Entail  whose  Consents  would  be  required 
to  the  Execution  of  an  Instrument  of  Disentail ;  and  on  such  Petition 
"^g  served  on  such  Parties,  and  being  intimated  in  the  Minute  Book 
*nd  on  the  Walls  in  common  Form,  it  ^lall  be  competent  for  the  Court 
to  direct  the  Price  to  be  applied  to  such  of  the  said  Purposes  as  may 
JPpear  to  them  to  be  most  expedient :  Proyided  always,  that  where 
^  ^oma  agreed  to  be  paid  for  sJl  the  Superiorities  wmch  form  Part 
^  an  entailed  Estate  shall  not  exceed  the  Sum  of  Two  hundred  Pounds 
^  Sums  shall  belong  to  the  Heir  in  PossesBion,  and  the  Court  shall 
^ii'ect  BQch  Sums  to  be  paid  to  him :  Phrrided  aho,  that  the  Price  of 
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Stammary  Pro- 
cedure, etc* 


Price  of  Superi- 
orities of  entailed 
Lands  may  be 
charged  on  the 
entailed  Estate. 


See  11  &  12  v.,  c. 
36;  16&17  v.,  c. 
94. 


Diligence  against 
apparent  Heirs. 

^m.  6y  23  &  24  V., 
c.  143,  §  16. 
See  St.  1621,  c.  7 ; 
1661,0.24;  1672, 
c.  19 ;  1695,  c.  24. 


Buch  SuperioritieB  may  be  applied  by  the  Heir  in  Taeaeetaon  to 
Purposes  and  in  such  Manner  as  may  be  authorized  hj  any  piintt 
Act  of  Parliament  authorizing  the  Sale  of  the  entailed  Estate  or  sq* 
Portion  thereof,  and  the  Application  of  the  Price  thereof. 

§  XXVI.  Where  the  Lands  of  which  the  Superiority  is  so  iei»- 
quished  shall  be  held  by  the  Vassal  under  a  Deed  of  strict  £iitaiL  ^ 
y assal  in  such  Lands  shall  be  entitled  and  he  is  hereby  aathoruad  » 
grant  a  Bond  and  Disposition  in  Security  over  the  entailed  Estate  fipr 
the  full  Amount  of  the  Price  paid  for  the  relinquished  SuperioEity. 
together  with  all  Expenses  incurred  in  the  relative  Prooeedinga.  in* 
eluding  the  estimated  Expense  of  such  Bond  and  Dispoeitioii  in  Se- 
curity, and  his  granting  such  Bond  and  Disposition  in  Security  shal 
not  operate  as  a  Contravention  of  such  Entcul,  anything  contaiiied  ia 
the  Deed  of  Entail  or  any  Act  of  Parliament  notwithstanding :  Fto- 
vided  always,  that  such  Bond  and  Disposition  in  Security  shall  be 
granted  with  the  Consent  of  those  Heirs  of  Entail  whose  CoDBe&ti 
would  be  required  to  the  Execution  of  an  Instrument  of  Disent^  of  ^ 
the  Lands,  or  under  the  Authority  of  a  judicial  Warrant  or  Deonee  of 
the  Court  of  Session  pronounced  on  a  summaiy  Petition  by  the  Hdr^ 
of  Entail  in  Possession  praying  for  such  Warrant ;  and  the.Prooeedingi 
under  such  Petition  shall  be  the  same  or  as  nearly  as  may  be  the  saat 
as  the  Proceedings  under  a  Petition  to  charge  an  entail^  Estate  wiA 
Provisions  to  younger  Children,  as  authorized  by  the  said  Acts  of  tka 
Eleventh  and  Twelfth  Victoria,  Chapter  Thirty-six,  and  Sixteenth  and 
Seventeenth  Victoria^  Chapter  Ninety-four:  Provided  always,  thai  it  ^ 
shall  not  be  necessary  that  such  Petition  should  be  publicly  adyer^aA 
in  the  Gazette  or  any  Newspaper,  but  that  Service  and  Intimation  oolf 
shall  be  made  in  conmion  Form. 

§  XXVII.  In  Actions  of  Constitution  and  Adjudication  »g^i«^  tt 
apparent  Heir  on  account  of  his  Ancestor's  Debt  or  ObligatioOt  ^ 
the  Purpose  of  attaching  the  Ancestor's  heritable  Estate,  it  shall  nol 
be  necessary  to  raise  a  separate  Summons  of  Constitution  and  a  septr 
rate  Summons  of  Adjudication,  but  both  Actions  may  be  combined  ia 
One  Summons,  whether  the  Heir  renounce  the  Succession  or  not ;  and 
Actions  of  Constitution,  and  Actions  of  Constitution  and  Adjadicatioii, 
against  an  apparent  Heir,  on  account  of  his  Ancestor's  Deot  or  Ohii*  { 
gation,  for  the  Purpose  of  attaching  the  Ancestor's  heritaUe  Estate, 
and  Actions  of  Adjudication  against  such  Heir  on  account  of  his  ova 
Debt  or  Obligation,  for  the  Purpose  of  attaching  such  Estate,  may  be 
insisted  in  at  any  Time  after  the  Lapse  of  Six  Months  from  the  Date 
of  his  becoming  apparent  Heir,  any  Law  or  Practice  to  the  contraij 
notwithstanding ;  and  in  all  such  Cases  a  Decree  of  Adjudication 
shall  be  held  equivalent  to  and  shall  have  the  legal  Operation  and 
Effect  of  a  Conveyance  from  such  Ancestor  of  the  Lands  adjudged 
in  favour  of  the  Adjudger,  to  be  holden  in  the  same  Manner  as  the 
Ancestor  held  or  might  have  held  the  same,  exce|>t  in  the  Case  when 
the  Subjects  contained  in  the  Decree  of  Adjudication  are  heritable 
Securities,  in  which  Case  the  Adjudger  or  other  Party  in  Bight  of  tbe 
Decree  on  recording  the  Decree  in  uie  appropriate  Register  of  Saoiitt 
ahaU  be  in  the  same  Position  as  if  an  Assignation  of  such  heritable 
Securities  had  been  granted  in  hia  Favour  by  the  Ancestor  wbott 
Estate  ia  adjudged,  and  as  if  such  Assignation  had  been  duly  recorded 
in  the  appropriate  Register  of  Sasines  at  the  Date  of  recording  such 
Decree ;  but  the  Right  of  the  Superior  to  the  Composition  payable  by 
an  Adjudger  as  due  under  the  existing  Caw  is  hereby  reserved  entire, 
and  the  Adjudger  by  recording  the  Decreet  of  Adjudication  in  tbe 
Register  of  Sasines,  and  such  Adjudger  or  any  Person  in  his  Right  by 
expeding  and  recording  in  such  B^^ter  a  Notarial  Instrument  pn>> 
ceeding  on  such  Decreet,  with  or  without  any  connecting  TiUe,  is 
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iae  of  this  Act,  Bhall  become  indebted  in  sach  Compodtion  to  the 
perior,  and  shall  be  bound  to  pay  the  iame  on  the  Superior  tender- 
ly a  Charter  of  Confirmation,  wnether  such  Charter  shall  be  accepted 
not,  and  the  Superior  shall  be  entitled  to  recoTer  such  Composition 
accords  of  Law. 


Aetumsjbr  Fees^ 
etc. 


2V  ^  22*  VICTORIA  REGINuE. 

CAP.  XC. 


An  Act  to  regulate  the  Qualijications  of  Practitioners  in       ["  The  Hedicai 
Medicine  and  Sur^«ry.— [2d  August  1858.]  ^^'^  ^^'^ 


$  XXXI.  Every  Person  registered  under  this  Act  shall  be  entitled 
icording  to  his  Qualification  or  Qualifications  to  practise  Medicine  or 
vg^n^f  oi"  Medicine  and  Surgery,  as  the  Case  may  be,  in  any  Part 
:  her  Majesty's  Dominions,  and  to  demand  and  recover  in  any  Court 
f  Law,  with  full  Costs  of  Suit,  reasonable  Charges  for  professional 
id,  Advice,  and  Visits,  and  the  Cost  of  any  Medicines  or  other  medi- 
d  or  sumcal  Appliances  rendered  or  supplied  by  him  to  his 
ktients :  Provided  always,  that  it  shall  be  lawful  for  any  College  of 
hysicians  to  pass  a  Bye  Law  to  the  Effect  that  no  One  ci  their  Fel- 
ywB  or  Memb^  shall  be  entitled  to  sue  in  Manner  aforesaid  in  any 
iourt  of  Law,  and  thereupon  such  Bye  Law  may  be  pleaded  in  bar  to 
ny  Action  for  the  Purposes  aforesaid  commenced  by  any  Fellow  or 
[ember  of  such  College. 

SXXXn.  After  uie  First  Day  of  January  One  thousand  eight 
(undred  and  fifty-nine,  no  Person  shall  be  entitled  tp  recover  any 
Huurge  in  any  Court  of  Law  for  any  medical  or  surgical  Advice, 
Lttendance,  or  for  the  Performance  of  any  Operation,  or  for  any  Medi- 
ine  which  he  shall  have  both  prescribed  and  supplieid,  unless  he  shall 
sovB  upon  the  Trial  that  he  is  registered  under  this  Act. 

§  XaXVIL  After  the  First  Day  of  January  One  thousand  eight 
iundred  and  fifty-nine,  no  Certificate  required  by  any  Act  now  in 
1^  or  that  may  hereafter  be  passed  from  any  Physician,  Surgeon, 
icentiate  in  Medicine  and  Surgery,  or  other  medical  Practitioner,  shall 
le  vaHd,  unless  the  Person  signing  the  same  be  registered  under  this 
let. 


Privileges  of  pe- 
gistered  Persons. 


None  but  regis- 
tered Persons  to 
recover  Charges. 


No  Certificate  to  be 
valid  unless  Per- 
son signing  be  re- 
gistered. 


21''  ^  22"  VICTORIJB  REGINJE. 

CAP.  XCL 

<!«  Act  to  enable  Joint  Stock  Banking   Companies  to  be  point  stock 
formed  on  the  Principle  of  limited  Liability'-\2d  August  2o'S^|i  yf^  ^^ 
lo58.] 

WHEREAS  it  18  expedient  to  enable  Banking  Com- 
f .  .panies  to  be  formed  on  the  Principle  of  limited 
lability:  Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
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Limited  Scmki. 


So  mnch  of  20  & 
21  V.,c.  49,  aa 
prohibits  Banking 
Companies  from 
being  registered 
with  limited 
Liability  repealed. 

Proviso  as  to 
Bankers  issuing 
Notes. 


Registration  of 
Banking  Com- 
panies not  to  pre> 
judice  Be- registra- 
tion as  limited. 


On  Begistration 
with  limited 
Liability  Notice  to 
be  given  to  Cus- 
toinors. 


In  default  of 
Notice,  unlimited 
Liability  to  con- 
tinue as  to  such 
Customers. 


Banking  Com- 

giny  to  annex  a 
tatement  to  their 
Memoiundum  of 
Association* 


Spiritual  and  Temporal,  and  Commons,  in  this  prw 
Parliament  assembled^  and  by  tbe  Authority  of  the  sa 
as  follows : 

I.  So  much  of  the  Joint  Stock  Banking  Companies  A 
1857,  as  prohibits  a  Banking  Company  from  being  fi>ni 
under  that  Act  with  limitedXiabihty,  or  prohibits  an  exi 
ing  Banking  Company  from  being  registered  under  d 
Act  with  limited  Liability,  shall  be  repealed,  subject  to  t 
following  Proviso,  that  no  Banking  Company  claimii^ 
issue  Notes  in  the  United  Kingdom  shsdl  be  entitled 
limited  Liability  in  respect  of  such  Issue,  but  shall  contia 
subject  to  unlimited  Liability  in  respect  thereof,  and  tk 
if  necessary,  the  Assets  shall  be  marshalled  for  the  Bene 
of  the  general  Creditors,  and  the  Shareholders  shiH  I 
liable  for  the  whole  Amount  of  the  Issue,  in  addition  I 
the  Sum  for  which  they  would  be  liable  as  Shareboldeisi 
a  limited  Company.  ' 

n.  The  Registration  of  &  Banking  Company  under 
Joint  Stock  Banking  Companies  Act,  1857,  or  under 
other  Act,  shall  not  prejudice  the  Bight  of  such  Compas; 
register  itself  again  as  a  limited  Company  under  ttu 
Joint  Stock  Banking  Companies  Act,  1857,  and  the 
incorporated  therewith. 

IEl.  Provided,  That  every  Company  so  registering 
again  as  a  limited  Company,  and  every  existing  ~ 
Company  which  shall  register  itself  as  a  limited 
Company,  shall,  at  least  Thirty  Days  previous  to  o 
a  Certincate  of  Begistration  with  limited  Liability, 
Notice  that  it  is  intended  so  to  register  the  same  to 
Person  and  Partnership  Firm  who  shall  have  a 
Account  with  the  Company,  and  such  Notice  shall  be 
either  by  delivering  the  same  to  such  Person  or  F 
leaving  the  same  or  putting  the  same  into  the  Post  ad^ 
to  him  or  them  at  such  Address  as  shall  have  been  last 
municated  or  otherwise  become  known  as  his  or  their 
dress  to  or  by  the  Company ;  and  in  case  the  Company 
omit  to  give  any  such  Notice  as  is  bereinbefore  req  ' 
be  given,  then  as  between  the  Company  and  the  F 
Persons  only  who  are  for  the  Time  being  interested 
Account  in  respect  of  which  such  Notice  ought  to 
been  given,  and  so  far  as  respects  such  Account 
Variations  thereof  down  to  the  Time  at  which  such 
shall  be  given,  but  not  further  or  otherwise,  the  Ce 
Begistration  with  limited  Liability  shall  have  no  o[ 

lY.  Every  limited  Joint  Stock  Banking  Company 
before  it  commences  Business,  or,  if  a  BanKing  Compi 
the  Time  canying  on  Business  with  unlimited  JM 
before  it  avails  itself  of  the  Provisions  of  this  Act,  tti 
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on  the  First  Day  of  February  and  First  Day  of  August  in      iMniied  Bankt. 

8very  Year  daring  which  it  carries  on  Business^  make  a 

Statement  in  the  Form  contained  in  the  Schedule  hereto^  or 

Bs  Dear  thereto  as  Circamstanoes  will  admit,  and  a  Copy  of 

mch  Statement  shall  beput  up  in  a  conspicuous  Place  in  the 

registeixd  Office  of  the  Cfompany,  and  in  every  Branch  Office 

ir  Place  where  the  Banking  Business  of  the  Company  is 

»rried  on ;  and  if  Default  is  made  in  due  Compliance  with 

the  Provisions  of  this  Section,  each  Director  shall  be  liable 

to  a  Penalty  not  exceeding  Five  Pounds  for  every  Day 

luring  which  such  Default  continues,  and  such  Penalties 

diall  be  recovered  in  a  summary  Manner. 

V.  Limited  Joint  Stock  Bankin^r  Companies  shall  be  HowUmitod 
ffound  up  in  the  same  Manner  and  under  the  same  Juris-  ^iSeTare  wbe 
liction  as  that  in  and  under  which  Joint  Stock  Banking  wound  up. 
Companies  other  than  limited  are  required  to  be  wound 
ap  by  the  Joint  Stock  Banking  Companies  Act,  1857. 


SCHEDULE  REFERRED  TO  IN  THE  FOREGOING  ACT. 

Form  of  Statehent  to  be  pubushed  bt  a  LinrrED  Joint  Stock  BAKKiNa  Company. 

The  Liability  of  the  Shareholders  is  limited. 

The  Capital  of  the  Company  is  One  million,  divided  into  Ten  thousand  Shares  of  One 
^dred  rounds  each. 
The  Number  of  Shares  issued  is  Ten  thousand. 

Galls  to  the  Amount  of  Twenty  Pounds  per  Share  have  been  made,  under  which  the 
hm  of  One  hundred  and  eighty  thousand  Pounds  has  been  received. 
|be  liabilitieB  of  t^  Company  on  the  Fixat  Day  of  January  (or  July)  were — 

£    8.     d. 
Notes  issued    ........ 

Deposits  not  bearing  Interest  ..... 

Deposits  bearing  Interest        ...... 

Seven  Day  and  other  Bills      ...... 


Total 


Ebe  AflKts  of  the  Company  on  that  Day  were*- 
Govemment  Securities 
Bills  of  Exchange 
Loans  on  Mortgage     . 
Other  Loans    . 
Bank  Premises 
Other  Securities,  exclusive  of  unpaid  Calls  on  Shares 


Total 


Dated  the  First  Day  of  February  or  August  One  thousand 
eight  hundred  and  fifty-nine. 
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Vtrdtctt 

^ —  2r  4-  22"  VICTORIES  BEGINS. 


CAP.  xcm. 

[" Le^timacj  De-  An  Act  to  enable  Persons  to  establish  Legitimacy  and  it 
ci^i^twn  Act,  Validity  of  Marriages^  and  the  Right  to  be  deemed  wOmA 

bom  Subjects. — [2d  August  1858.] 

Persons  domiciled  §  ^^'  ^^J  Penon  domiciled  in  Scotland^  or  daimiog  buj  berifiU^ 
in  Scotland  may  OF  moveable  Property  situate  in  Scotland^  may  raiae  and  inadst  iaflj 
insist,  on  an  Ac-  Action  of  Declarator  before  the  Court  of  Session,  for  the  PiirpoBe«l 
tjon  of  Declarator,  having  it  found  and  declared  that  he  is  entitled  to  be  deemed  a  natunl- 
Ixfra  sibi^l  ^™  Subject  of  her  Majesty ;  and  the  said  Court  shall  have  Jarisdk- 

y  .  juj  \  ^Q  f.  tion  to  hear  and  determine  such  Action  of  Declarator  in  tlw  one 
^ee  1  w.  4,  c  69,§  ||amier  and  to  the  same  Effect,  and  with  the  same  Power  tovnii 

Expenses,  as  they  have  in  Declarators  of  Legitimacy  and  Dedazatond 
Bastardy. 
No  Proceedings  §  -^>  ^^  Proceeding  to  be  had  under  this  Act  shall  affect  any  &d 

to  affect  final  Judgment  or  Decree  fdready  pronounced  or  made  by  any  Court  of 

Judgments,  etc,       petent  Jurisdiction. 

already  pro- 
nounced. 


22*  ^  23*  VICTORIA  REGIN^. 

CAP.  vn. 

[Jury  Trial  An  Act  to  amend  an  Act  of  the  Seventeenth  and  Eighteen 

WdoV""'*"*'  ^^^^^  ^f  *^  Majesty^  for  allowing  Verdicts  on  Trials  if 

Jury  in  Civil  Causes  in  Scotland  to  be  received^  altJumf^ 
tlie  Jury  may  not  be  unanimous. — [8th  August  1859-] 

WHEREAS  by  an  Act  nassed  in  the  Seventeenth  sai 
Eighteenth  Years  of  the  Reign  of  her  present  MajestTi 
17  &  18  v.,  c.  59.      intituled.  An  Act  to  allow  Verdicts  on  Trials  by  Jury  is 
»^>tf  56  G.  8,  c  42,  §   Civil  Causcs  in  Scotland  to  be  returned^  although  the  Jvrf 
^'  may  not  be  unanimous^  it  was  enacted,  That  if  upon  tk 

Trial  by  Jury  of  any  Civil  Cause  in  the  Court  of  Sessioo 
in  Scotland  the  Jury  are  unable  to  agree  upon  a  Verdict. 
.  and  if  after  having  been  kept  in  Deliberation  for  a  Period  o^ 
Six  Hours,  Nine  of  the  said  Jury  shall  agree,  the  Verdict 
agreed  to  by  such  Nine  may  be  returned  as  the  Verdict  of 
such  Jury,  and  shall  be  taken  and  shall  have  the  same 
Force  and  Effect  as  if  found  unanimously  by  the  whole  of 
the  said  Jury :  And  whereas  it  is  expedient  that  the  said 
Act  be  amended :  Be  it  therefore  enacted  by  the  Queen*s 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Con* 
sent  of  the  Lords  Spiritual  and  Temporal,  and  Common5» 
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in  this  present  Parliament  assembled,  and  by  the  Authority        , 'S?'**^- 
01  the  same,  as  follows  :  

I.  If  after  having  been  kept  in  Deliberation  for  a  Period  if  after  Three 
of  Three  Hours,  Nine  or  more  of  the  Jury  on  any  such  tioTNinl^ofX 
Trial  as  in  the  said  recited  Act  mentioned  shall  agree  upon  Jury  agree,  a 
a  Verdict,  the  Verdict  agreed  to  by  such  Nine  or  more  may  retumai!*^^  ^ 
then  be  returned,  and  shall  be  taken  as  the  Verdict  of  the 
Jury,  in  like  Manner  and  to  the  like  Effect  as  is  provided 
by  the  said  recited  Act  in  regard  to  the  Verdicts  thereby 
allowed  to  be  returned  after  the  Jury  have  been  kept  in 
Deliberation  for  a  Period  of  Six  Hours. 

n.  When  in  any  such  Trial  Nine  of  the  Jury  shall  not  Jury  may  be  dis- 
have  agreed  on  a  Verdict  after  such  Jury  has  been  kept  in  ^^^  Jter  six* 
Deliberation  for  a  Period  of  Six  Hours,  it  shall  be  lawful  Hoars  DeUbera- 
for  the  Court  or  Judge,  if  such  Court  or  Judge  see  fit,  to  ^^^' 
dischar^  such  Jury  without  their  having  given  in  a  Ver- 
dict, in  like  Manner  as  a  Jury  might,  pnor  to  the  passing 
of  this  Act,  have  been  discharged  without  giving  in  a  Ver- 
dict after  having  been  kept  in  Deliberation  for  a  Period  of 
Twelve  Hours* 


22^  ^  23«  VICTORIJS  BEGIN JS. 

CAP.  LIX. 

An  Act  to  enable  Railway  Companies  to  settle  their  Differ"  [Baiiway  Com- 
ences  with  other  Companies  by  Arbitration.— \lZth  August  g^^?  Arbitration, 

§  XVIII.  The  Arbitrator,  and  the  Arbitrators,  and  the  Umpire  Power  for  Arbi- 
reepectively,  may  call  for  the  Production  of  any  Documents  or  Evi-   trators,  etc.,  to  call 
dence  in  the  PosBession  or  Power  of  the  Companies  respectively,  or  ^or  Books,  etc,  and 
"Which  they  respectively  can  produce,  and  which  tiie  Arbitrator,  or  the  ^d^^i'^ste''  0»th. 
Arbitrators,  or  the  Umpire,  shall  thmk  necessary  for  determining  the 
Matters  referred,  and  may  examine  the  Witnesses  of  the  Companies 
^respectively  on  Oath,  and  may  administer  the  requisite  Oath ;  and  in 
Scotland,  may  grant  Diligence  for  the  Recovery  of  the  Documents  or 
Evidence,  and  for  citing  Witnesses,  and  on  AppUcation  to  the  Lord 
Ordinary  he  may  issue  Letters  of  Supplement  or  other  necessary  Writs 
in  support  of  the  Diligence. 


23°  ^  24«  VICT.,  CAP.  XXXIIL 
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RecaU  and  DiB- 


["  The  Bank- 
ruptcy (Scotland) 
Amendment  Act, 
1860.    See  19  ft  20 
v.,  c  79.] 

19  &  20  v.,  0.  79. 


Short  Title. 


Where  it  appeara 
to  Court  of  Seflsion, 
etc,  that  the 
Estate  ought  to  be 
distributeid  in 
England  or  Ire- 
lano,  Sequestra- 
tion may  be  re- 
called. 

Am.  19  ft  20  v.,  c 
79,  §  81. 


Dischaxige  of 
Bankru^  may  in 
certain  Cases  be 
refused,  although 
no  Opposition  be 
made  by  Ciedi- 

tOIB. 

19  ft  20  v.,  c  79, 
§  187,  ei  aeq. 


Interlocutors  of 
Lord  Ordinary  or 
Sheriff  subject  to 
Beview. 

''  Gazette"  in  said 
Act  to  mean  Edin- 
burgh  Qazette. 


BANKRUPTCY  (SCOTLAND)  AMENDMENT  ACT,  1S60. 


23*^  4'  24**  VICTORLE  REGINjE. 

CAP.  xxxm. 

An  Act  to  amend  certain  Promsums  in  the  Bankrupt  Ixnt  efi 

Scotland.— [3(i  July  1860«] 

WHEREAS  it  is  expedient  that  certain  ProTisioiis  of 
<<  The  Bankruptcy  {Scotland)  Act,  1856/'  sboiild  be  j 
amended :  Be  it  enacted  by  die  Queen's  most  ExceBmt 
Majesty,  by  and  with  the  Advice  and  Ck>n8ent  of  the  Ixvds ; 
Spnitnal  and  Temporal,  and  Commonsi  in  this  prcjent 
Parliament  assembled,  and  by  the  Aathority  of  the  same,  as 
follows : 

I.  This  Act  may  be  cited  as  ^  The  Bankniptcy  {SeoOand^ 
Amendment  Act,  1860." 

n.  If  in  any  Case  whei^  SeqneBtration  has  beat  or  shall  i 
be  awarded  in  Scotland  it  shall  appear  to  the  Court  of  Ses- 
sion or  to  the  Lord  Ordinary,  u{>on  a  summary  Petidon  br 
the  Accountant  in  Bankruptcy,  or  any  Creditor  or  otho: 
Person  haying  Interest,  pres^ited  to  either  Division  of  the 
said  Court  or  to  the  Lord  Ordinary  at  any  Time  within 
Three  Months  after  the  Date  of  the  Sequestration,  that  s 
Majority  of  the  Creditors  in  Number  and  Value  reside  in 
England  or  in  Ireland^  and  that  from  the  Situation  of  the 
Property  of  the  Bankrupt  or  other  Causes  his  Estate  and 
Effects  ought  to  be  distributed  among  the  Creditors  under 
the  Bankrupt  or  Insolvent  Laws  of  England  or  Irelandj  the 
said  Court  m  either  Division  thereof  or  the  Lord  Ordinarr^l 
after  such  Inquiry  as  to  them  shall  seem  fit,  may  recal  the  1 
Sequestration.  \ 

in.  The  said  Court,  in  either  Division  thereof,  or  the 
Lord  Ordinary,  or  the  Sheriff,  may  refuse  the  Application  i 
for  the  Discharge  of  any  Bankrupt,  although  Two  Yean  I 
have  elapsed  from  the  Date  of  the  Seauestration,  uui  \ 
althou^  no  Appearance  or  Opposition  shall  be  made  l^  or 
on  the  Part  of  any  of  the  Creoitors,  if  it  shall  appear  from 
the  Beport  of  the  Accountant  in  Bankruptcy  or  other  suffix 
cient  Evidence  that  the  Bankrupt  has  fraudulently  con- 
cealed any  Part  of  his  Estate  or  Effects,  or  has  wilfiiQy  \ 
failed  to  comply  with  any  of  the  Provisions  of  ^  The  Bank-  < 
ruptcy  {Scotland)  Act,  1856."  j 

IV.  All  Interlocutors  pronounced  by  the  Lord  Ordinan  j 
or  the  Sheriff  under  the  Provisions  of  this  Act  shall  be  sub- 
ject to  the  Beview  of  the  said  Court  of  Session. 

V.  To  remove  Doubts  which  have  arisen,  it  is  declared 
that  the  Word  '^  Gazette  "  in  the  Sixty^seventh  Section  ol 
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)  said  Act  shall  be  held  to  mean  the  ^^  Edinburgh  Gazette;**        Labowen' 
d  the   Provisions  contained  in  the  said  Act  relative  to         ^^^^^ 
leds  of  Arrangement  shall  extend  to  and  include  Settle-  19  ft  20  v.,  &  79,  § 
snts  or  Arrangements  bj  way  of  Composition.  ^' 

VT.  The  Fee  provided  to  be  naid  to  the  Sheriff  under  Fee  to  Sheriff 
hedale  I.  of  the  said  Act  is  iierebj  abolished ;  but  no  ^^^i^'^e^^ 
aim  shall  exist  in  respect  of  anj  such  Fee  which  shall 
ve  been  p<ud  prior  to  the  passing  of  this  Act. 

VII.  For  attending  any  Meeting  of  Creditors  or  Exami-  Fee  piyabie  to 
tion  a  Fee  of  OnePound  One  ShUling  shall  be  payable  fn^ete."  ^"^"'^" 
the  Sheriff  for  each  such  Meeting  or  Diet  of  Examina-  [E^-enacts  Pro- 
in  not  bein^  on  the  same  Day.  ^iTo^s'c w]^ 

VIII.  "  The  Bankmi>tcy  {Scotland)  Act,  1866,"  except 

ao  fiur  as  altered  by  this  Act,  shall  be  and  remain  in  full  SSnlb  Force."" 
Exrce  and  Effect,  and  shall  be  construed  with  this  Act; 
id  Words  interpreted  in  the  said  Act  shall  when  used  in 
is  Act  have  the  same  Meanings  as  are  assigned  to  them 
apectively  by  the  said  Act. 


23°  ^  24°  VICTORIJS  REGINJE. 

CAP.  XCV. 

In  Act  tofa/cUitate  the  bmlding  of  Cottages  for  Labourers^  [Entail  Amend- 
Farm  ServanUy  and  Artisans  by  the  Proprietors  of  en-  me^t  Extension, 
tailed  Estates  in  Scotland.— [13«&  August  I860.]  '' 

I7HEREAS  an  Act  was  passed  in  the  Tenth  Year  of  the 
Ff  Beign  of  his  Majesty  King  George  the  Third,  inti- 
iled,  An  Act  to  encourage  the  Improvement  of  Ixinds^  10  G.  3,  c.  51. 
^inetnentSy  and  Hereditaments  in  that  Part  of  Great  Britain 
%lled  Scotland  held  under  Settlements  of  strict  Entail^  by 
rhich  Act  it  was,  inter  alia,  provided  that  every  Proprietor 
Pan  entailed  Estate  who  should  lay  out  Money  m  enclosing, 
(anting  or  draining,  or  in  erecting  Farmhouses  and  Offices 
r  Outbuildings  for  the  same,  for  the  Improvement  of  his 
lands  and  Heritages,  should  be  a  Creditor  to  the  succeeding 
~  rs  of  Entail  for  Three  Fourth  Parts  of  the  Money  laid 
in  making  the  said  Improvements ;  and  the  said  Act 
itains  various  Provisions  ror  determining  the  Amount  and 
iting  the  Kecovery  of  the  aforesaid  Proportion  of  the 
IS  expended  upon  such  Improvements :  And  whereas 
Provisions  of  the  said  Act  have  been  in  certain  respects 
lended  by  Two  Acts,  the  one  passed  in  the  Session  of 
rliament  holden  in  the  Eleventh  and  Twelfth  Years  of 
Reign  of  her  present  Majesty,  intituled,  An  Act  for  the  11  ft^i2  v.,  c.  M. 
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ENTAIL  AMENDMENT  EXTENSION,  1860. 


Cottages,  etc. 


16  &  17  v.,  0.  94. 


ProYifiioDS  of  re- 
cited Acts  as  to 
ImprovemeDts  of 
entailed  Estates  to 
include  Erection 
of  Ciottages. 


Erection  of 
Ck)ttage8  to  be  held 
as  permanent  Im- 
provements con- 
templated by  11  & 
12  v.,  c.  36 ;  and 
16  &  17  v.,  c.  94. 


Court  or  Sheriff  to 
be  satisfied  that 
entailed  Estates 
will  be  per- 


Amendment  of  tlie  Law  of  Entail  in  Scotland,  and  the  other 
passed  in  the  Session  of  I^arliament  holden  in  the  Sixteentb 
and  Seventeenth  Years  of  the  Reign  of  her  present  Majesty, 
intituled,  An  Act  to  extend  Hie  Benefits  of  the  Act  of  tm 
Eleventh  and  Twelfth  Years  of  Iter  present  Majesty y  for  At 
Amendment  of  the  Law  of  Entail  in  Scotland  :  And  wheros; 
the  Second  and  Third  recited  Acts  contain  varioos  Enact-! 
ments  providing  that  Monies  or  Balances  of  Monies  d^vedj 
from  the  Sale  of  Portions  of  entailed  Estates,  or  of  Eigbtd 
or  Interests  in  or  concerning  such  Estates,  or  in  respect  oil 
permanent  Damage  done  thereto,  and  Monies  or  Balanoaj 
of  Monies  invested  or  held  in  trust  for  the  Purpose  of  pm^l 
chasing  Lands  to  be  entailed,  may,  under  the  Author!^  of 
the  Court  of  Session,  be  applied,  inter  alia,  in  permanently 
improving  such  entailed  Estates  or  Lands,  or  in  Repaym 
of  Money  already  expended  in  such  Improvements: 
whereas  it  is  esroedient  to  facilitate  the  Erection  of  Coi 
for  Labourers,  Farm  Servants,  and  Artisans  by  the 
prietors  of  entailed  Estates  in  Scotland:  And  whei 
Doubts  are  entertained  how  far  the  Erection  of  such  Coi 
is  within  the  Provisions  of  the  said  Act  of  the  Tenth  Yeil 
of  his  Majesty  King  George  the  Third :  Be  it  th 
declared  and  enacted  oy  the  Queen's  most  Excellent  Maj 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spii 
and  Temporal,  and  Commons,  in  this  present  Pania 
assembled,  and  by  the  Authority  of  the  same,  as  follows : 

I.  All  the  Provisions  of  the  recited  Acts  which  relate 
apply  to  Improvements  of  entailed  Estates  shall  be  held 
construed  as  including  and  applying  to  the  Erection 
Cottages  for  the  Lal>ourers,  Farm  Servants,  and  A 
upon  such  Estates,  in  the  same  Manner  in  all  respects  as 
the  Erection  of  such  Cottages  had  been  specified  in 
Ninth  Section  of  the  first  recited  Act  among  the  other 
provements  therein  mentioned. 

II.  The  Erection  of  Cottages  for  the  Labourers,  _Fi 
Servants,  and  Artisans  upon  entailed  Estates,  or  upon 
towards  the  Improvement  of  which  such  Monies  or  Bal 
of  Monies  as  aforesaid  are  applicable  under  the  Powen 
the  Second  and  Third  recitea  Acts,  shall  be  held  to  be 
of  the  permanent  Improvements  of  such  Estates  or 
contemplated  by  the  Second  and  Third  recited  Acts ; 
all  the  Provisions  of  those  Acts  which  relate  to  perm 
Improvements  of  such  Estates  or  Lands  shall  be  held 
construed  as  including  and  appljring  to  the  Erection  of 
Cottages. 

in.  Provided  always,  That  nothing  in  this  Actcont 
shall  authorize  the  Creation  of  any  Charge  upon  en 
Estates,  or  against  succeeding  Heirs  of  Entcdl,  in  respect' 
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be  Erection  of  Cottages,  or  shall  authorize  the  Application     ^^^^  Cimuea. 

dwards  the  Erection  of  Cottages  of  any  Monies  in  which  manentiy  bene- 

acceeding  Heirs  of  Entail  are  interested,  unless  the  Court  fited,  and  Uuit 

lefore  which  Proceedings  in  pursuance  of  the  recited  Acts,  b^DTrobitoSaiiy 

r  any  of  them,  shall  be  taken  shall  be  satisfied  that  the  erected. 

aid  ^Estates  or  the  succeeding  Heirs  of  Entail  will  be  per- 

aanently  benefited  to  the  Extent  of  the  Charge  so  created 

>T  Monies  so  applied,  and  that  the  Cottages  in  respect  of 

vhich  such  Charge  is  created,  or  towards  the  Erection  of 

rhich  such  Monies  are  applied,  have  been  completed  in  a 

>roper  and  substantial  M!anner. 


23°  ^  24°  VICTORIJS  BEGINS. 

CAP.  CVI.* 

An  Act  to  amend  iJie  Lands   Clauses  Consolidation  Acts  ["The Lands 
(1845)  in  regard  to  Sales  and  Compensation  for  Land  tiinTteTS" 
by  way  of  a  Rentcharge^  Annual  Feu  Duty  or  Ground  ment  Act,  i860." 
AnniuUy  and  to  enable  her  Majesties  principal  Secretary  ^®®®**v., c. 
of  Staiefor  the  War  Department  to  avail  himself  of  the 
Powers  and  Provisions  contained  in  the  same  Acts. — [20^ 
August  I860-] 

WHEREAS  it  is  expedient  to  extend  the  Provisions  of 
the  Lands  Clauses  Consolidation  Acts,  1845,  in  re-  8  &  9  v.,  c  is ; 
gard  to  Sales  of  Land,  or  Compensation  for  Damages,  in  ®  * ^  ^^  <^  ^^• 
consideration  of  an  annual  Rentcharge,  annual  Feu  Duty 
or  Grround  Annual,  and  to  enable  her  Majesty's  principal 
Secretary  of  State  for  the  War  Department  to  avail  himself 
of  the  Powers  and  Provisions  contained  in  the  same  Act 
fer  the  Purchase  of  Lands  wanted  for  the  Service  of  the 
War  Department  or  for  the  Defence  of  the  Realm :  Be  it 
enacted  ov  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  Authority  of  the  same,  as  follows : 

I.  So  much  of  the  Tenth  Section  of  the  Lands  Clauses  Part  of  |  lo  of 
Consolidation  Act,  1845,  as  provides  that,  save  in  the  Case  ^j^  ^^  "" 
of  Lands  of  which  any  Person  is  seised  in  fee  or  entitled  to 
dispose  absolutely  for  their  own  Benefit,  the  Consideration 
to  be  paid  for  any  Lands,  or  for  any  Damage  done  thereto, 
be  in  a  gross  Sum,  is  hereby  repealed. 


•  See  Table  of  Public  General  Statntes  with  which  the  Provisions  of  the 
Xaada  Claiuee  Oonsolidation  (Scotland)  Acts,  1846  and  1800,  are  incorporated. 
—Annexed  to  8  Vict,  a  19. 
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^Wsj^  Fm  n.  The  Power  to  sell  and  convey  Lands  in  oonsdentki 

^'  of  an  annual  Bentcharge  providea  by  the  Tenth  Seetk 

§  10  and  11  of  of  the  Said  Act,  and  the  Power  to  recover  such  Rentdmie 

vt^v  t%\^,  provided  by  the  Eleventh  Section  of  the  said  Act,  are  herdif 

Lands  for  an      '  extended  to  all  Cases  of  Sale  and  Purchase  or  Compensatiai 

nha^^  ^flr. «.  ™der  the  said  Act  where  the  Parties  interested  in  such  Sab^ 

charge,  ana  to  re-  •  i    i  i    ^-^  •  i  -b-v*     ,  .,• 

coyer,  extended  to  or  entitled  to  such  Compensation,  are  under  any  X>isabil]tr 
where  Pa^s  are  ^^  Incapacity,  and  have  no  Power  to  sdl  or  conTey  sock 
under  Disability.     Lands,  or  to  receive  such  Compensation,  except  under  Ae 

Provisions  of  the  said  Act. 
Similar  Proviso  HJ.  The  Power  to  sell  and  convey  Lands  in  ooiiffldei»» 

Lands^d  under  ^^^^  of  an  annual  Fcu  Duty  or  Ground  Annual,  under  die 
§  10  of  8  &  9  v.,  Tenth  Section  of  the  Land»  Glauses  Consolidation  (SeaiJani) 
^  ^^'  Act,  1845,  and  the  Power  to  recover  such  annual  Feu  Duty 

or  Ground  Annual,  are  hereby  extended  to  all  Cases  of  Sak, 

or  Purchase  or  Compensation  under  the  said  Act,  where  the 

Parties  interested  in  such  Sale  are  under  any  Disability  or 

Incapacity,  and  have  no  Power  to  sell  or  convey  such  Lands, 

or  to  receive  such  Compensation,  except  under  tke  Ftor^ 

sions  of  the  said  Act. 

Amoontof  Rent-        lY.  In  eveiy  Case  of  such  Sale  or  Compensation  by  asj 

?^Xne?^  "^^  Parties  other  than  Parties  seised  m  fiee  or  entitled  to  dispose 

directed  in  the  9th   absolutely  of  the  Lands  so  sold  or  damaged,  the  Amoont  of 

S|^on  of  recited    g^^jj  Rentcharge,  annual  Feu  Duty  or  Ground  Ammal, 

hereinbefore  mentioned,  shall  be  settled  in  the   Manner 
directed  in  the  Ninth  Section  of  each  of  the  said  Acts  re- 

S actively :  Provided,  that  the  Amount  of  such  annutl 
entcharge,  annual  Feu  Duty  or  Ground  Annua],  shafl 
in  no  Case  be  less  than  One  Fourth  Part  greater  than  Ae 
Net  annual  Rent  received  by  the  parties  beneficially  in* 
terested  in  such  Lands,  upon  an  Average  of  the  U^t  Sevei 
Years ;  and  that  a  Charge  of  Five  per  cent,  on  the  gro« 
Sum  estimated  or  fixed  as  aforesaid,  by  way  of  Coinpensa* 
tion  for  any  Damage  that  may  be  done  to  the  said  £jand% 
shall  in  all  such  Cases  be  added  to  and  shall  ferm  a  Part  d 
the  said  Bentcharge,  annual  Feu  Duty  or  Ground  Annual; 
and  that  no  Fine,  Foregift,  Grassum,  Premium,  or  other 
Consideration  in  the  Nature  thereof,  shall  be  paid  or  taken 
in  respect  of  the  Lands  so  sold  or  damaged,  other  than  tl» 
annual  Rentcharge,  annual  Feu  Duty  or  Ground  Annual, 
made  payable  for  such  Lands:  Provided  also,  that  nidi 
Rentcharge  shall  be  and  remain  upon  and  for  the  aame 
Uses,  Trusts,  and  Purposes  as  those  upon  which  the  Bents 
and  Profits  of  the  Land  so  conveyed  stood  settled  or  assured 
at  or  immediately  before  the  Conveyance  thereof  and  sbaD 
be  a  First  Charge  on  Tolls  and  Rates,  if  any,  payable  under 
the  special  Act.  • 
y.  In  case  the  Promoters  of  thd  Undertaking  shall  be 
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empowered  bj  any  Act  or  Acts  rdatiiiff  thereto,  to  be  paswd    ^^"*^ 

ftfterthepaBsingof  this  Act,  to  borrow  Monev  to  an  Amoiint  uLaadspnr- 
not  exceeding  a  prescribed  Sam^  then  in  the  event  of  the  ohiMd  by  way  of 
Promoters  of  the  Undertaking  agreeing  at  any  Time  after  bOT^wS^^owere 
the  passing  of  this  Act  with  any  x^erson,  under  the  Powers  to  be  ledwed  pio- 
of  this  Act  and  of  either  of  the  Acts  hereinbefore  men-  P«rt»«"^y' 
t]<med,  or  of  either  of  the  said  Acts,  only,  lor  the  Pnichaaa 
of  any  Lands  in  consideration  of  the  Payment  of  a  Bent- 
charge,  annual  Feu  Duty  or  Ground  Annual,  the  Powvn 
of  the  Promoters  of  the  Undertaking  for  borrowing  Mooegr 
thall  be  reduced  by  an  Amount  equsl  to  Twenty  Years 
Pmrchase  of  any  Bentcfaarge,  annual  Feu  Duty  or  Ground 
Annual,  so  for  the  Time  being  payable. 

VI.  The  Clauses  contained  in  ^^  The  Lands  Clauses  Con-  Oertain  Glaiues  in 
solidation  Act  (1845),"  i-dating  to  the  Purchase  of  Lands  f^^;^^^' 
hj  Agreement,  and  to  Agreements  for  Sale  and  Convey-  efaMee  of  Land, 
ances.  Sales,  and  Keleases  of  any  Lands  or  Hereditaments,  ^°'»  ^^  paWio 
or  any  Estate  or  Interest  therein,  by  Parties  under  Dis-     ™^^^*°*^ 
ability,  shall  extend  and  be  appheaUe  to  all  Purchases  of 
Land  and  Hereditaments  for  public  Purposes  which  shall 
be  hereafter  made  by  the  Coundl  of  any  City  or  B<»ougfa, 
with  the  Sanction  of  the  Commissioners  of  her  Majesty's 
Treasury,  under  the  Powers  for  that  Purpose  contained  in 
**  The  Municipal  Corporation  Mortgages,  etc..  Act  (1860)." 

YU.  For  the  Purcnase  or  Acquisition  of  any  Messuages,  Power  to  Secre- 
Lands,  Tenements,  and  Hereditaments  wanted  for  the  Ser^  ^^^^n 
vice  of  the  Admiralty  or  of  the  War  Department  or  for  the  giyen  to  Pro- 
Defence  of  the  Realm,  it  shall  be  lawful  for  her  Majesty's  ?^^  ^bvS^ 
principal  Secretary  of  State  for  the  War  Department  for  v.,«.?a 
the  Time  being  to  use  all  or  any  of  the  Powers  and  Provi- 
sions by  the  Lands  Clauses  Consotidation  Act,  1845,  and 
by  the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845, 
given  to  the  Promoters  of  the  Undertaking,  as  therein  men- 
tioned, and  for  such  Purposes  the  said  principal  Secretary 
shidl  be  deemed  and  taken  to  be  the  Promoters  of  an  Under- 
taking within  the  Meaning  of  the  said  Act,  and  all  the 
Powers  and  Provisions  thereof  shall,  if  used  by  her  Majesty's 
principal  Secretary  of  State  for  the  War  iJepartment,  be 
treated  as  if  they  were  contained  in  the  Fifth  and  Sixth 
yietorioy  Chapter  Ninety-four,  for  the  Purpose  of  being 
ii8ed  and  made  available  by  the  principal  Officers  of  her 
Majesty's  Ordnance,  and  had  been  transferred  to  the  said 
principal  Secretary  for  the  Time  being  by  the  Eighteenth 
and  Nineteenth  victoriay  Chapter  One  hundred  and  seven- 
teen, for  the  Purposes  aforesaid :   Provided  always,  that 
nothing  herein   contained  shall  authorize  any  !rurchase 
otherwise  than  by  Agreement  of  any  Land,  except  accord- 
ing to  the  Provisions  of  the  Twenty-third  Section  of  the  said 
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Apparau  Heirs,     Act  of  the  Fifth  and  Sixth  Vtctorioy  or  prejadioe  or 

^^  the  Powers  and  Authorities  of  the  said  principal  SecretiiT 

for  the  Time  being  under  the  said  last-mentioned  Statute^ 

or  either  of  them. 
This  Act  and  8  &        VIII.  This  Act  shall  be  read  and  construed  as  Part  rf 
tolbS  coMt^^  to-  the  said  Lands  Clauses  Consolidation  Act,  1845,  or  of  the 
gether,  eto.  Lands  Clauses  Consolidation  {Scotland)  Act,  1845^  in  sH 

Matters  in  which  it  relates  to  the  said  Acts  respectivdy; 

and  in  citing  this  Act  in  other  Acts  of  Parliament,  and  in 

legal  Instruments,  it  shall  be  sufficient  to  use  the  Gxpressioii 

ot  ^^The  Lands  Clauses  Consolidation  Acts  AmendmeDt 

Act,  1860." 


See.  9  Q.  4,  c  49, 


23°  ^  24°   VICTORIJE  BEGINS. 

CAP.  cxxvn. 

An  Act  to  amend  the  Laws  relating  to  Attorneys^  Solieiton. 
Proctors^  atid  certificated  Conveyancers. — [28^  August 
I860.] 

§  XV.  Every  Person  who  has  been  admitted  and  enrolled  as  a 
Writer  to  the  Signet,  or  as  a  Solicitor  in  the  Supreme  Courts  of  iScof- 
land^  or  as  a  Procurator  before  any  of  the  Sheriff  Courts  of  Scoikmd, 
and  who  after  being  bo  admitted  and  enrolled  has  been  bound  hf 
and  has  duly  served  under  Articles  of  Clerkship  in  England  or  Wait 
to  a  practising  Attorney  or  Solicitor  for  the  Term  of  Three  Years,  and 
has  been  examined  and  sworn  in  Manner  directed  by  the  first  heran* 
before  mentioned  Act  and  by  this  Act,  may  be  admitted  and  enrolled 
as  an  Attorney  and  Solicitor ;  and  Service  for  any  Part  of  the  said 
Term  not  exceeding  One  Year  with  the  London  Agent  of  such  Attooney 
or  Solicitor  in  the  pro^  Business,  Practice,  or  Employment  o€  an 
Attorney  or  Solicitor,  either  by  virtue  of  any  Stipulation,  or  with  the 
Permission  of  such  Attorney  or  Solicitor,  shall  be  and  be  deemed  to 
have  been  good  Service  under  such  Articles  for  such  Part  of  tbe  said 
Term. 

'  §  XXXY.  This  Act  shall  only  extend  to  England  and  Wales^  save 
as  herein  otherwise  expressly  provided. 


23"  4-  24"  VICTORIJE  BEGINS. 
CAP.  CXLHI. 

EiiS'fSkiid')     ^'^  -^^^  ^^  ^^^^^  certain  Provisions  of  the  Titles  to  Land 
Act,  1860/*   Bee  (Scotland)  Actj  1858,  to  TUles  to  Land  held  by  Burgage 

21  *  22  v^  c.  70.]        Tenure ;  and  to  amend  the  said  Act.—I28th  August  I860.] 

DiUgeoce  against        §  XVI.  In  Actions  of  Constitution  and  Adjudication  against  an 
apparent  uaiiB.       apparent  Heir  oii  account  of  his  Anceator^s  Debt  or  Obligation,  for  the 
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vpoee  of  attaching  Lands  held  Burgage,  foimingPart  of  the  Ancestor's     Judicial  Factor. 
xitable  ^Estate,  it  shaU  not  be  necessary  to  raise  separate  Summonses  ^    ^u  igoi — 7  • 
Constitution  and  Adjudication,  but  both  Actions  may  be  combined  j^g^  c.  24- 1672' 
One  Summons,  whether  the  Heir  renounce  the  Succession  or  not ;  c.  19 ;  1695,  c  24*; 
id  Actions  of  Adjudication,  and  Actions  of  Constitution  and  Adiudi-  21  &  22  Y.,  c.  7G, 
ition,  against  an  apparent  Heir  on  account  of  his  Ancestor's  Debt  or  §  ^7. 
Uigationy  for  the  Purpose  of  attaching  the  Ancestor's  heritable  Estate, 
id  Actions  of  Constitution  against  such  Heir  on  account  of  his  own 
ebt  and  Obligation  for  the  Purpose  of  attaching  such  Estate,  may  be 
MQsted  in  at  any  Time  after  the  Lapse  of  Six  Months  from  the  Date  of 
is  iDecoming  apparent  Heir,  any  Law  or  Practice  to  the  contrary  not- 
ithstanding  ;  and  in  all  such  Cases  a  Decree  of  Adjudication  shall  be 
dd  equivalent  to  a  Conye3rance  from  such  Ancestor  of  all  Lands  ad- 
ndged  in  favour  of  the  Adiudger. 

§  XXXVIII.  Where  a  tfudicial  Factor  shall  apply  by  Petition  for  Mode  of  oomplet- 
Luthority  to  complete  a  Title  to  any  Lands  held  or  not  held  Burgage  ^K  V^^V^  ^^^' 
brming  Part  of  the  Estate  under  his  Management,  and  where  the  Trirt  Estote^tc 
Petition  shall  specify  the  Lands  to  which  such  Title  is  to  be  completed,  ' 

he  Warrant  granted  for  completing  such  Title  shall  also  specify  the  yg^  2 1  '  ^ 

jands  to  which  such  Title  is  to  be  completed ;  and  such  Warrant  shall  ^ 
)e  held  to  be  a  Disposition  of  the  Lands  and  an  Assignation  of  any 
tieritable  Securities  contained  in  such  Warrant  in  due  and  usual  Form 
21  fayoor  of  such  Judicial  Factor  by  the  Person,  wheth^  in  life  or 
leoeaaed,  whose  Estate  is  imdar  judicial  Management ;  and  where  such 
Judicial  Factor  has  been  appointed  on  a  Trust  Estate  which  shall  have 
been  yeeted  in  a  Trustee  or  former.  Judicial  Factor,  by  such  Trustee 
or  former  Factor,  whether  in  Life  or  deceased,  for  the  Purposes  of  such 
Trust :  Proyided  always,  that  for  enabling  the  Person  in  whom  such 
Lands  were  last  vested,  or  his  Representatives,  or  other  Parties  in- 
terested, to  bring  forward  competent  Objections  against  such  Warrant 
being  granted,  or  Claims  upon  the  Estate,  the  Court  shall  order  such 
Intimation  and  Seryice  of  tne  Petition  as  to  them  shall  seem  proper. 
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,^V  AUraiialioiu  ucd  in  lAe  Marginal  Colmita, — ■ 


ANNO  REGNI  SEXTO  ANN^  BEGINS. 

CAP.  IX. 

[PABLIAMian'  OF  SCOTLAKD.] 

Aa  at%ent  Plantation  of  Kirks  and  Valuatitm  of  Teindt. —  [This  Act,  by 

[21«*  February  1707.1  which  the  present 

■-  J  J  Toind  Court  was 

establiehed,  al- 

(iUR  Sovereign  Lady,  and  the  Estates  of  Parliament,  ^'J'^J'  n"' » 
^      conaidering  the  great  Prejudice  that  does  redound  to  Butsequent iubZe 
this  Nation,  through  tha  Want  of  an  established  and  fixed  w  tbo  Rntifioatiuu 
Judicature,  which  may  cognosce  and  determine  in  such  union. l"^"^     ~' 
Causes  and  Things,  as  oy  former  Parliaments  were  referred 
to  their  Commissicm  for  Plantation  of  Kirks  and  Valaation 
of  i'einds,  and  throngh  the  Loss  of  the  Registers  of  that 
Court,  which  were  burnt  in  the  late  Fire  that  happened  in 
this  Place :   Therefore  her  Majesty  and  the  said  Estates 
no  hereby  impower,  authorize,  and  appoint  the  Lords  of 
OoQQcil  and  Session  to  judge,  cognosce,  and  determine  in 
all  Affairs  and  Causes  whatsoever,  whidi,  by  the  Laws  and 
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Jwriidietum  qf     Acts  of  Parliament  of  this  Eangdom,  were  formerly 

^^'^'  to  and  did  pertain  and  belong  to  the  Jorisdictioii  and  Co|g*4 


nizance  of  the  Commissions  formerly  appointed  for  tinft 
Effect,  as  fully  and  finely  in  all  respects  as  the  said  LiCi^ 
do  or  may  do  in  other  Civil  Causes,  and  particoIarlT  boi 
prejudice  to  the  generality  foresaid  to  determine  in  all  Vala- 
48  o.  8,  o.  138,  etc  ations  and  Sales  of  Teinds,  to  grant  Augmentations  of 
7 A8 v., 0.44.        Ministers   Stipends,  Prorogations  of  Tacks  of  Teinda^  to 

di^oyn    Too  large.  Parishes,  to    erect    and    build 
Churches,  to  annex  and  dismember  Churches  as  they 
think  fit,  conform  to  the  Kules  laid  down  and  Po 
granted  by  the  Nineteenth  Act  of  the  Parliament  One 
thousand  six  hundred  and  thirty-three,  the  Twenty-tfaird 
and  Thirtieth  Acts  of  the  Parliament  One  thousand  ax 
hundred  and  ninety,  and  the  Twenty-fourth  Act  of  the 
Parliament  One  thousand  six  hundred  and  ninety-three^  ib 
so  far  as  the  same  stand  unrepealed ;  the  transporting  of 
Kirks,  disjoyning  of  Too  large  Parishes,  or  erecting  and 
building  of  new  Shirks  being  always  with  the  Consent  of 
Am,hy7dcS  Y.,  c.   the  Heritors  of  Three  Parts  of  Four  at  least  of  the  Valna^ 
***  ^  ^*  tion  of  the  Parish  whereof  the  Kirk  is  craved  to  be  trans- 

ported, or  the  Parish  to  be  disjoyned,  and  new  Kirks  to  be 
erected  and  built,  the  Minister  in  the  meantime  to  serve 
the  Cure  in  the  present  Kirk  of  the  Parish ;  and  for  that    i 
Effect  appoints  the  said  Lords  to  meet  and  sit  each  Wedne*-    I 
48  G.  8,  c  188,  §     day  in  the  Afternoon  during  the  Time  of  Session,  and  to 
^^      •  call  and  discuss  the  said  Causes  summarily,  conform  to  a 

Boll  to  be  made  up  and  kept  of  the  samen :  And  for  aap- 
plying  the  lost  Registers  of  that  Court,  her  Migesty  and 
the  said  Estates  do  hereby  appoint  and  ordain  that  any 
authentic  Extracts  from  the  said  Records  be  brought  in, 
and  being  presented  to  the  said  Lords,  be  recorded  in  a 
particular  Register,  and  that  the  said  Extracts  so  brou^it 
m  be  kept  by  the  Lord  Clerk  Register  and  his  Deputes, 
Clerks  to  be  appointed  by  him  for  that  Effect,  as  their 
Warrants,  whicn  shall  be  held  and  repute  as  valid  and 
authentic  as  the  principal  Warrants  themselves  if  the  same 
were  yet  extant ;  and  the  Lord  Register  and  his  Deputes 
are  ordained  to  give  a  new  Extract  gratis  to  ev^y  Perscm 
that  shall  give  in  an  old  Extract  immediately  upon  Deliverv 
thereof;  and  that  Extracts  from  these  new  Keoords  ahafl 
make  the  like  Faith  in  Judgment  and  outwith  the  same  as 
the  Extracts  from  the  old  Registers  of  the  Commissitm  were 
wont  to  do  before  the  same  were  burnt :  And  further  ein- 
powering  the  said  Lords  upon  such  Evidents  and  Admi- 
nicles as  they  shall  see  Cause  to  make  up  the  Tenor  of  such 
Decreets  in  Manner  above  mentioned  whereof  Extracts  are 
6  e.  4,  c  120,  §54.  amissing  and  the  Registers  lost  in  the  said  Fire : 
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iby  that  the  Lord  "Refifster  and  his  Deputes  to  be  ap-     JtnMnum  of 

itod  by  him  as  said  is  shall  have  the  sole  and  only  *^'^' 

rer   and    Privileii^  of  raising  and  subscribing  of  the 

mnonses  and  Diligences  relating  to  the  Affiiirs  above 

tteiiy  the  same  always  passing  her  Miyesty's  Signet  as  48  o.  8,  c.  138,  § 

merlr ;    and  also  decluing  that  the  Macers  oi  Privy  ^ ' 

ancil  who  by  their  Gifbs  £d  attend  and  officiate  before 

i  aaid  Coininission  of  Parliament,  shall  continue  to  at- 

id  and  officiate  before  the  said  Lords  of  Session  in  the 

Bitter  committed  to  them  by  this  Act  as  they  were  in  use 

do  before  the  Commission,  and  none  else :  And  lastly,  it 

hereby  declared  that  this  present  Act  and  Commission 

ail  be  subject  nevertheless  to  such  Begulations  and  Alter- 

ions  as  ahall  be  made  by  the  Parliament  of  Great  BrUam. 


10^  ANN^  BEGINS. 
CAP.  xn. 


In  Act  to  restore  ike  Pairone  to  their  ancient  Rights  of  pre'  £f!®™«^^^^2  % 
unting  Ministera  to  the  Churches  vacant  «n  tiuxt  Part  of  '  >  <)•  J 
Great  Britain  called  Scotland.— [1712.] 


WHCBEAS  by  the  ancient  Laws  and  Constitutioii  of 
that  Part  of  Grreat  Britain  called  Scotlandj  the  Pre- 
aentxng  of  Ministers  to  vacant  Churches  did  of  Right  belong 
to  the  Patrons,  until  by  the  Twenty-third  Act  of  the  Second 
Beeeion  of  the  First  Parliament  of  the  late  King  WilHam 
and  Queen  Mary^  held  in  the  Year  One  thousand  six  hun- 
dred and  ninety,  [intituled,  Act  concerning  Patronagesy']  the 
Presentation  was  taken  from  the  Patrons,  and  given  to  the 
Heritors  and  Elders  of  the  respective  Parishes;  and  in  Place 
of  the  K^ht  of  Presentation,  the  Heritors  and  Life-renters 
of  every  Parish  were  to  pay  to  the  respective  Patrons  a  small 
and  inconsiderable  Sum  of  Money,  for  which  the  Patrons 
"Were  to  renounce  their  Kight  of  Presentation  in  all  Times 
thereafter :  And  wheieas  by  the  Fifteenth  Act  of  the  Fifth 
Session,  and  bv  the  Thirteenth  Act  of  the  Sixth  Session  of 
the  First  Parliament  of  the  said  King  WilHam^  the  One 
mtitoled,  An  Act  for  encouraging  of  Preachers  at  vacant 
Churches  be-north  Forth,  and  the  other  intituled,  Act  in 
favours  ofPreacIiers  be-north  Forth,  there  are  several  Bur- 
dens imposed  upon  vacant  Stipends,  to  the  Prejudice  of  the 
^^strons  Right  of  disposing  thereof:  And  whereas  that  Way 
of  calling  Ministers  nas  proved  inconvenient,  and  has  not 
^V  occasioned  great  Heats  and  Divisions  among  those  who 
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RESTOEATION  OF  PATRONAGE,  1712. 


Presetitatum  by 
Patrons^  etc* 


The  recited  Acfc 
concerning  Pa- 
tronages, so  far  as 
it  relates  to  Presen- 
tations by  Heritors, 
etc.,  made  void. 


The  other  recited 
Acts  repealed; 
and  the  Rights  of 
Patrons  restored. 


After  1st  May 
1812  the  Grown 
and  others  who 
have  Bight  to 
Patronages  may 
present  qualified 
Ministers,  and  the 
Prebbyteries  shall 
receive  them. 


Not  to  restore  the 
Kight  of  Presenta- 
tion to  Patrons 
who  have  sold  the 
same. 


by  the  aforesaid  Act  were  entitled  and  aathorized  to 
Ministers^  but  likewise  has  been  a  great  Hardship  apon 
Patrons,  whose  Predecessors  had  founded  and  endowed  i 
Churches,  and  who  have  not  received  Payment  or 
faction  for  their  Right  of  Patronage  from  the 
Heritors  or  Life-renters  of  the  respective  Parishes,  nor 

granted  Renunciations  of  their  saia  Rights  on  that  A< 
e  it  therefore  enacted  by  the  Queen's  most  Excellent 
jesty,  by  and  with  the  Advice  and  Consent  of  the 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
liament  assembled,  and  by  the  Authority  of  the  same.  Hail 
the  aforesaid  Act  made  in  the  Year  One  thousand  six  hm^ 
dred  and  ninety,  [intituled,  Act  concendng  Pcaronaoei^i^ 
so  far  as  the  same  relates  to  the  Presentation  of  Mmislai 
by  Heritors  and  others  therein  mentioned,  be  and  is 
repealed  and  made  void ;  and  that  the  aforesaid  Fi 
Act  of  the  Fifth  Session,  and  Thirteenth  Act  of  the  SiA 
Session  of  the  First  Parliament  of  King  WiUiamj  be  ni 
are  hereby  likewise  repealed  and  made  void;  and  that  in  si 
Time  coming,  the  Right  of  all  and  eveiy  Patron  or  PalnM 
to  the  Presentation  of  Ministers  to  Churches  and  Benrfce^ 
and  the  disposing  of  the  vacant  Stipends  for  pioos  Usei 
within  the  Parish,  be  restored,  settled,  and  confirmed  to 
them,  the  aforesaid  Acts,  or  any  other  Act,  Statate^  or 
Custom  to  the  contrary  in  any  wise  notwithstanding;  ani 
that  from  and  after  the  First  Dav  of  May  One  thousaol 
seven  hundred  and  twelve,  it  shall  and  mav  be  lawful  ibr 
her  Majesty,  her  Heirs  and  Successors,  and  ior  every  other 
Person  or  Persons,  who  have  Right  to  any  Patronage  tf 
Patronages  of  any  Church  or  Churches  whatsoever,  in  thtf 
Part  of  Great  Britain  called  Scotland^  (and  who  have  ml 
made  and  subscribed  a  formal  Renunciation  thereof  under 
their  Hands)  to  present  a  qualified  Minister  or  Ministen  to 
any  Church  or  Churches  whereof  they  are  Patrons,  wUdi 
shall,  at  any  Time  after  the  said  First  Day  of  Ifizy,  happen 
to  be  vacant ;  and  the  Presbytery  of  the  respective  Bounds 
shall  and  is  hereby  obliged  to  receive  and  admit  in  the  saxae 
Manner  such   qualified  Person   or  Persons,  Minister  or 
Ministers,  as  shall  be  presented  by  the  respective  Patroo% 
as  the  Persons  or  Ministers  presented  before  the  makini;  ^ 
this  Act  ought  to  have  been  admitted, 

n.  Provided  always.  That  in  Case  any  Patron  or  Pa- 
trons have  accepted  of,  and  received  any  Sum  or  Sums  of 
Money  from  the  Heritors  or  Life-renters  of  any  Parish,  or 
from  the  Magistrates  or  Town  Council  of  any  Borough,  in 
Satisfaction  of  their  Right  of  Presentation,  and  have  di9> 
charged  or  renounced  the  same  under  their  Hand,  that 
nothing  herein  shall  be  construed  to  restore  such  Patron  or 
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ktrons   to  tlieir  Eight  of  Presentation ;  anything  in  this     PretentaHm  by 
esent  Act  to  the  contrary  notwithstanding.  Prttbytery,  etc. 

III.   Provided  also,   and  it  is   hereby   enacted   by  the  Patron  not pre- 
athority  aforesaid,  That  in  case  the  Patron  of  any  Church  Monthl'Sie  Eight 
>resaid  shall  neglect  or  refase  to  present  any  qualified  sbaii  aoci-ue  to  the 
inister  to  such  Church  that  shall  be  vacant  the  said  First  ^"^^yte^y. 
ay  of  Mayy  or  shall  happen  to  be  vacant  at  any  Time  there- 
ker,  for  the  Space  of  Six  Months,  after  the  said  First  Day 
*  May  J  or  after  such  Vacancy  shall  happen,  that  the  Right 
'Presentation  shall  accrue  and  belong  lor  that  Time  to  the 
resbytery  of  the  Bounds  where  such  is,  who  are  to  present 
qualiBed  Person  for  that  Vacancy  tanquam  Jure  devolnto. 
iV.  And   be   it   further  enacted   and   declared  by  the  Patronage?  which 
Luthority    aforesaid,   That    the   Patronage  and  Right  of  before  Episcopacy 
Presentations  of  Ministers  to  all  Churches  which  belonged  belonged  to  Arch- 
0   Archbishops,   Bishops,   or  other  dignified  Persons,  in  vS^^^^^^h"' "^^^^^ 
be  Year  One  thousand   six  hundred  eighty-nine,  before  Maje^,  etc^ 
Spiscopacy  was  abolished,  as  well  as  those  which  formerly 
belonged  to  the  Crown,  shall  and  do  of  Right  belong  to  her 
Vfajesty,  her  Heirs  and  Successors,  who  may  present  qualified 
MLinisters  to  such  Church  or  Churches,  and  dispose  of  the 
vacant  Stipends  thereof  for  pious  Uses,  in  the  same  Way 
and  Manner  as  her  Majesty,  ner  Heirs  and  Successors,  may 
do  in  the  Case  of  other  Patronages  belonging  to  the  Crown. 

V.  Declaring  always.  That  nothing  in  this  present  Act  How  far  the  23d 
contained,  shaliextend,  or  be  construed  to  extend  to  repeal  p^i^'i^w/a  M. 
and  make  void  the  aforesaid  Twenty-third  Act  of  the  Second  shall  he  repealed.* 
Session  of  the  First  Parliament  of  the  late  King  William  ^^^^  ^•P-  '^ 
and  Queen  Mary^  excepting  so  far  as  relates  to  the  Calling 
and  Presenting  of  Ministers,  and  to  the  Disposing  of  vacant 
Stipends  in  prejudice  of  the  Patrons  only. 

VI.  And  DC  it  further  enacted  by  the  Authority  aforesaid,  Patrone  to  take 
That  all  and  every  Patron  and  Patrons,  who  have  not  taken,  ^]^^%  uf 
or  shall  not  take,  at  any  Time  before  his  or  their  presenting 
a  Minister  or  Ministers  to  any  Church  or  Churches  afore- 
said, the  Oath  appointed  to  be  taken  by  Persons  in  publick 
Trust,  by  an  Act  made  in  the  Sixth  ifear  of  her  Majesties 
Reign,  [intituled.  An  Act  for  the  better  Security  of  her  Ma- 
jesties  Person  and  Government^  shall,  and  are  hereby  obliged, 
at  their  signing  such  Presentation,  to  take  and  subscribe 
the  aforesaid  Oath  before  the  Sheriff  of  the  Shire,  Stewart 
of  the  Stewartry,  or  before  any  Two  or  more  Justices  of  the 
Peace  of  the  County  or  Place  where  such  Patron  resides ; 
aiid  in  case  such  Patron  or  Patrons,  who  have  not  formerly  Eefusing  the  Pre- 
taken  the  aforesaid  Oath,  refuse  or  neglect  to  take  the  same  sentation  shall  bo 
^t  the  Signing  of  such  Presentation,  3iat  the  same  shall  be  Orown^haU^pre- 
and  is  hereby  declared  to  be  void,  and  the  Right  of  Pre-  sent 
seatation,  and  of  the  disposing  the  vacant  Stipends  for  that 
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TEIND  COUET  REGULATION,  1808. 


PreteiUaiion  h$f 
Popitts* 


Known  or  sus- 
pected Papists 
shall  take  the 
Formula  before 
they  present, 
otherwise  the 
Presentation  shall 
be  void,  and  her 
Majesty,  etc,  xnaj 
present 


Time,  shall  belong  to  her  Majesty,  her  Heirs  and  SnccessorSy 
who  may  present  a  qualified  Person  to  such  Church  or 
Benefice,  at  any  Time  within  the  Space  of  Six  Months  after 
such  Neglect  or  Refusal ;  anything  in  this  present  Act,  or 
in  any  other  Act,  to  the  contrary  notwithstanding. 

Vn.  And  whereas  the  Right  of  Patronage  of  Churches 
may  belong  to  Papists ;  Be  it  therefore  enacted  by  the 
Authority  aforesaid,  That  any  Person  or  Persons,  known  or 
suspected  to  be  Papists,  and  who  have  a  Right  of  presenting 
Ministers,  shall  be  obliged,  at  or  before  his  or  their  signing 
any  Presentation,  to  purge  himself  of  Popery,  by  taking  and 
signing  the  Formula  contained  in  the  Third  Act  of  the 
Parliament  of  Scotland^  held  in  the  Year  One  thousand 
seven  hundred,  [intituled.  Act  for  preventing  the  GrowA 
of  Popery ;]  and  m  case  such  popish  Patron  or  Patrons 
shall  refuse  to  take  and  subscribe  the  Formula  aforesaid, 
the  same  being  tendered  to  him  or  them  by  the  SherifiF  of 
the  Shire,  Stewart  of  the  Stewartry,  or  any  Two  or  more 
Justices  of  the  Peace  within  their  respective  Jurisdiction, 
who  are  hereby  impowered  to  administer  the  same,  the  Pre- 
sentation, and  the  Right  of  disposing  the  vacant  Stipends, 
shall  for  that  Time  belong  to  tier  M^esty,  her  Heirs  and 
Successors,  who  may  present  any  quaHfied  Person  or  Persons 
within  Six  Months  after  such  Neglect  or  Refusal ;  anything 
in  this  present  Act,  or  any  other  Act,  to  the  contrary  not- 
withstanding. 


48"  GEORGII  III.  REGIS. 


CAP.  cxxxvni. 


[See  50  G.  8,  c. 
84 ;  and  5  G.  4,  c. 
72,  as  to  Aug- 
mentation 01  poor 
Benefices.] 


Boots  Act,  1707, 
c.  9. 


An  Act  for  defining  and  regulating  the  Powers  of  the  Com- 
mUston  of  Teindsy  in  augmenting  and  modifyina  the 
Stipends  of  the  Clergy  of  Scotland.— [30<A  June  1808.] 

WHEREAS  by  an  Act  of  the  Parliament  of  Scotland^  in 
the  Year  One  thousand  seven  hundred  and  seven, 
intituled,  Act  anent  Plantation  of  Kirke  and  Valuation  of 
Teinda^  her  Majesty  Queen  Anne  and  the  Estates  of  Parli** 
ment,  empowei^sd,  authorized,  and  appointed  the  Lords  of 
Council  and  Session  to  judge,  cognosce,  and  determine  in 
all  Afiaira  and  Causes  which,  by  the  Laws  and  Acts  of  the 
Parliament  of  Scotland  had  been  referred,  and  did  pertain 
and  belong  to  the  Jurisdiction  and  Cognizance  of  Commis- 
sioners formerly  appointed  fi^r  that  Efiect,  as  fully  and  freely 
in  all  Respects  as  the  said  Lords  did  or  might  do  in  other 


48^  GEORGII  m.  EEGIS,  Cap.  CXXXVEI.  435 

ivil  Causes ;  and  certain  Powers  therein  mentioned  were     ^^'^^^^  ^ 
irticularly  granted  by  the  said  Act ;  and  it  was  thereby         ^^'^'^ 
^ared  that  the  said  Act  and  Commission  should  be  sul)« 
ict   nevertheless  to  such  Begulations  and  Alterations  as 
lould  be  made  by  the  Parliament  of  Great  Britain :  And 
hereas  it  is  expedient  that  the  Powers  of  the  said  Lords  of 
Souncil  and  Session  as  Commissioners  aforesaid,  should  in 
>ine  Kespects  be  defined  and  regulated ;  may  it  therefore 
lease  your  Majesty  that  it  may  be  enacted ;  and  be  it  en- 
cted  by  the  King's  most  Excellent  Majesty,  by  and  with 
:ie  Advice  and  Uonsent  of  the  Lords  Spiritual  and  Tern- 
oral,  and  Commons,  in  this  present  Parliament  assembled, 
nd  by  the  Authority  of  the  same,  That,  from  and  after  the  Stipends  modified 
lassing  of  this  Act,  it  shall  not  be  competent  to  the  said  of  UikActfnotio 
^ords  of  Council  and  Session  as  Commissioners  aforesaid,  ^  ftg»in  modified 
xcept  as  after  specified^  to  augment  or  modify  any  Stipend  ^^  ^^  ^^us, 
rfaicn  shall  have  been  augmented  or  modified  prior  to  the 
ftasaing  of  this  Act,  until  the  Expiration  of  Fifteen  Years 
rom  and  after  the  Date  of  the  last  final  Decreet  of  Modifi- 
»tion  of  such  Stipend. 

IL  And  be  it  enacted,  That  no  Stipend  which  shall  be  Stipends  modified 
lagmented  or  modified  by  a  Decree  after  the  passing  of  this  ^'^Act  nSftofiw^ 
Act,  shall  be  again  augmented  or  modified  until  the  Ex-  again  modified  for 
piration  of  Twenty  Years  from  and  after  the  Date  of  such  ^^  ^®*^ 
Decree  or  Modification  thereof^  nor  shall  any  such  Stipend 
be  augmented  or  modified  at  any  future  Period  until  the 
Expiration  of  Twen^  Years  from  and  aft»r  the  Date  of  the 
last  Decree  of  Modification  thereof  respectively* 

in.  Provided  always,  and  be  it  enacted.  That  in  all  ?"^^|^  ^^K"**! 
Processes  of  Augmentation  or  Modification,  in  which  the  i2f  ^s^may  bT 
Days  of  Compearance  had  elapsed,  and  which  shall  have  suspended  or  pro- 
been  caUed  in  Court  prior  to  the  Twelfth  Day  of  March  ^^1^^^  ^"^ 
One  thousand  eight  hundred  and  eighty  and  which  shall 
continue  to  depend  before  the  said  Lords  of  Council  and 
Session  as  Commissioners  aforesaid,  at  or  after  the  passing 
of  this  Act,  it  shall  be  competent  to  the  Pursuer  either  to 
suspend  the  same  until  Fifteen  Years  shall  have  elapsed 
|rom  the  Date  of  the  last  preceding  Decree  of  Modification, 
Imt  to  prosecute  the  same  to  a  Conclusion  forthwith ;  and 
||hat  it  shall  be  competent  to  the  said  Lords  of  Council  and 
Session  as  Commissioners  aforesaid,  either  to  grant  or  to 
fleftise  to  grant  an  Augmentation  in  any  such  Oases,  or  to 
Pronounce  or  to  refuse  to  pronounce  a  Decreet  of  Modifica- 
^on  therein  :  Provided  always,  that  if  the  Stipend  in  any 
•uch  depending  Case  shall  be  augmented  or  modified  by  a 
pecreet  after  the  passing  of  this  Act,  the  same  shall  not  be 
Ugain  augmented  or  modified  until  the  Expiration  of  Twenty 
3l  ears  from  and  after  the  Date  of  such  Decree  of  Modifica- 
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TEIND  COURT  REGULATION,  1808. 


Modification  of 
JS^pends. 


Act  not  to  extend 
to  any  Cases  de- 
pending, either  on 
Petition,  or  on 
Appeal 


Where  there  is  a 
final  Decreet  no 
Stipend  shall  be 
modified  for  15 
Tears, 


and  after  the  Ex- 
piration of  that 
Period  no  Modifi- 
cation shall  take 
place  till  the  End 
of  20  Years. 


Commissioners  of 
Teinds  may  refuse 
to  aunnent  or 
modify  Stipends. 


tion  thereof;  nor  shall  any  such  Stipend  be  augmented  or 
modified  at  any  future  Period,  until  the  Expiration  ei 
Twenty  Years  m>m  and  after  the  Date  of  the  last  Decree  ot 
Modification  thereof  respectively. 

lY. .  Provided  further,  and  be  it  enacted,  That  this  Act 
shall  not  be  deemed  or  taken  to  extend  to  any  Case  where 
a  Decreet  of  Modification  having  been  pronounced  by  the 
said  Lords  of  Council  and  Session  as  Commissioners  afore- 
said, prior  to  the  passing  of  this  Act,  the  Subject  Matter 
whereof  shall  be  dependmg,  either  upon  Petition  to  the  said 
Commissioners,  or  upon  Appeal  to  tne  House  of  Liords  at 
tlie  Time  of  the  passing  thereof,  or  where  it  may  be  oom- 
petent  to  present  such  Petition  or  such  Appeal  against  any 
such  Decreet  of  Modification,  but  every  such  Case  may  be 
proceeded  in  and  brought  to  a  Conclusion  ;  and  a  Petitkn 
or  Petitions  may  be  presented  to  the  said  Commissionen 
therein,  or  an  Appeal  may  be  taken  to  the  House  of  Lords 
as  heretofore,  and  the  same  may  be  prosecuted  with  regard 
to  said  Petition  or  Appeal  in  the  same  Manner  as  if  this 
Act  had  not  been  made. 

y.  Provided  always,  and  be  it  enacted,  That  in  such 
Cases  aforesaid,  where  there  shall  be  a  final  Decreet  of 
Modification,  no  such  Stipend  shall  be  again  augmented  or 
modified  until  the  Escpiration  of  Fifteen  Years  from  and 
after  the  Date  of  the  final  Decreet  of  Modification  thereof 
pronounced  by  the  said  Lords  of  Council  and  Session  as 
Commissioners  aforesaid. 

YI.  Provided  likewise,  and  be  it  enacted,  That  where 
such  Stipend  shall,  at  or  after  the  Expiration  of  the  said 
Fift^een  Years,  be  again  augmented  or  modified  by  a  Decree, 
aftier  the  passing  of  this  Act,  it  shall  not  be  again  augmented 
or  modified  until  the  Expiration  of  Twenty  x  ears  m>m  and 
aft;er  the  Date  of  such  Decree  of  Modification  thereof  nor 
shall  any  such  Stipend  be  augmented  or  modified,  at  any 
future  Period,  untd  the  Expiration  of  Twenty  Years  firom 
and  after  the  Date  of  the  last  Decree  of  Modification  thereof 
respectively. 

YH.  Provided  fiirther,  and  be  it  enacted.  That  in  all 
Cases  whatsoever  where  an  Augmentation  or  Modification 
of  Stipend  shall  have  been  or  shall  be  applied  for,  and  which 
shall  t>e  judged  of,  or  a  Decision  pronounced  therein,  after 
the  passing  of  this  Act,  by  the  said  Lords  of  Council  and 
Session  as  Commissioners  aforesaid,  it  shall  and  may  be 
competent  to  them  to  reftise  to  augment  or  modify  any 
Stipend  in  anv  such  Case,  either  on  account  of  there  being 
no  legal  Fund  of  Augmentation,  or  on  account  of  the  Cir* 
cumstances  of  the  Case ;  and  it  shall  and  may  be  competent 
for  any  Party  or  Parties  to  propone  all  relevant  Objections 
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in  every  Case  whatsoever  where  an  Augmentation  or  Modi-     ^'^'JSJ^  ^^ 

fication  shall  be  applied  for,  and  which  Objections  shall  be  

determined  by  the  said  Lords  of  Council  and  Session  as 
Commissioners  aforesaid  as  heretofore. 

VIII.  And  be  it  farther  enacted,  That  every  Stipend  ®^?f?f'^^*®''t^ 
which  shall  be  augmented  after  the  passing  of  this  Act  shall  l^]i  be  wSdfy 
be  wholly  modified  in  Grain  or  Victual,  even  although  Part  modified  in  Gr»in 
of  the  whole  thereof  shall  have  been  previously  modified  in  ^hlre  it  shaU  a^ 
Money,  or  although  Part  of  the  Whole  of  the  Teinda  shall  pear  noceaeary. 

be  Money  Teind,  unless  where  it  shall  appear  necessary,  on 
account  of  the  State  of  the  Teinds,  or  on  account  of  the 
Interest  of  the  Benefice,  or  on  account  of  the  Nature  of  the 
Articles  other  than  Grain  or  Victual  which  have  been  in 
use  to  be  delivered  in  Kind  as  Stipend,  that  a  Part  of  the 
said  Stipend  should  be  modified  not  in  Grain  or  Victual  but 
in  Money,  or  should  be  modified  in  such  other  Articles  as 
have  been  in  use,  to  be  delivered  in  Kind  as  Stipend. 

IX.  And  be  it  fiirther  enacted,  That  in  the  Case  of  every  Money  stipends  to 
Decree  of  Modification  which  shall  be  pronounced  after  the  QrS!^  or'vfctSS, 
passing  of  this  Act  as  aforesaid,  it  shall  and  may  be  com-  exceptas  aforesaid, 
pjetent  to  the  said  Lords  of  Council  and  Session  as  Commis-  FUrP^fesof^he 
sioners  aforesaid,  and  they  are  hereby  authorized  and  re^  County  on 
juired  to  convert  the  said  Money  Stipend  or  Money  Teind  yI^5®  ""^  ^^''^'' 
into  Grain  or  Victual,  save  and  except  as  aforesaid ;  and  to 

make  such  Conversion  into  Grain  or  Victual  according  to 
the  Fiar  Prices  of  the  Kind  or  Description  of  Grain  or 
Victual  into  which  the  same  shall  be  converted,  as  appear- 
ing fix)m  the  Fiars  of  the  Countv  or  Stewartry  struck  for 
each  Year,  in  virtue  of  Authority  n*om  the  Sheriff  or  Stewart 
in  which  the  Parish  shall  be  situated,  upon  an  Average  of 
such  Fiar  Prices  for  Seven  Years  preceaing  the  Date  of  the 
Decreet  of  Modification,  and  exclusive  of  that  Year  in  which 
such  Decreet  of  Modification  shall  bear  Date. 

X.  Provided  always,  and  be  it  enacted.  That  where  such  J?^®"***5^fj^°n 
Parish  shall  not  be  altogether  situated  in  the  same  County  the  Oounty^here 
or  Stewartry,  or  where  no  Fiars  applicable  to  the  Ejnd  or  the  P*"^  ^ 
Description  of  Grain  modified  shall  be  struck  in  the  County  pxi^M^may  bT' 
or  Stewartry  wherein  such  Parish  is  situated,  it  shall  be  taken  from  Two  or 
competent  for  the  said  Lords  of  Council  and  Session  as  counties!*"^* 
Commissioners  aforesaid,  to  convert  the  said  Money  into 

Grain  or  Victual,  according  to  the  Average  of  the  aforesaid 
Seven  Years  of  the  Fiar  Prices  of  Two  or  more  of  the  ad- 
joining Counties,  or  of  such  Stewartry,  County  or  Counties, 
as  they  shall  deem  most  suitable  in  the  Circumstances  of 
the  Case. 

XI.  And  be  it  further  enacted.  That  it  shall  not  be  com-  Ministewnotto^^ 
petent  for  the  Lords  of  Council  and  Session  as  Commissioners  KiodT  bnf  to  re-  ^ 
aforesaid,  where  a  Stipend  shall,  after  the  passing;  of  this  ceive  u  in  Money, 
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Procedure. 


according  to  the 
Fiar  Prices  of  the 
Grain  into  which 
the  same  shall 
ha  ve  been  modified. 


Where  the  Parish 
shall  not  be  alto- 
gether situated  in 
one  County,  Two 
or  more  Counties 
may  be  fixed  upon 
for  taking  the  riar 
Prices. 


Conversion  to  be 
made  according  to 
the  highest  Fiar 
Price. 


Bight  of  sur- 
rendering Teinds 
not  to  be  taken 
away. 

8t,  1683,  c.  17. 


Time  of  Meeting  of 
Commissioners  of 
Teinds. 


6  A&ax),  c  9. 


Act,  be  modified  in  Grain  or  Yictoal,  in  whole  or  in  miti 
to  authorize  the  Minister  to  receive  the  same  or  any  ^art 
thereof  in  Kind,  but  that  it  shall  only  be  competent  tx 
them  to  decree  the  Value  thereof  to  be  paid,  or  for  him  to 
receive  the  same  in  Money,  according  to  the  Fiar  P!rice6  of 
the  Kind  or  Description  of  Grain  or  Victual  into  which  the 
same  shall  have  been  modified,  as  appearing  from  the  annual 
Fiars  of  the  County  or  Stewartry  in  which  the  Parish,  the 
Stipend  of  which  shall  have  been  so  modified,  shall  be 
situated,  struck  in  virtue  of  Authority  from  the  Sheriff  or 
Stewart,  for  that  Crop  or  Year  for  which  such  Stipend, 
modified  in  Grain  or  Victual,  shall  be  payable. 

XIL  Provided  always,  and  be  it  enacted.  That  where 
any  such  Parish  shall  not  be  altogether  situated  in  one  and 
the  same  County  or  Stewartry,  or  where  no  annual  Fian 
applicable  to  the  Kind  or  Description  of  Grain  or  Victual 
modified,  shall  be  struck  in  the  County  or  Stewartry  wherein 
such  Parish  is  situated,  it  shall  be  competent  for  the  said 
Lords  of  Council  and  Session,  as  Commissioners  aforesaid, 
to  fix  upon  and  specify  Two  or  more  of  the  adjoining 
Counties,  or  such  Stewartry,  County  or  Counties,  as  they 
shall  deem  most  suitable  in  the  Circumstances  of  the  Case, 
according  to  the  annual  Fiar  Prices  of  which  Stewartry, 
County  or  Counties,  they  shall  decree  the  Value  therec^  to 
be  paid  in  Money. 

Ain.  Provided  always,  and  be  it  enacted,  That  wh^e 
there  shall  have  been  or  shall  be  difierent  Sates  of  annnal 
Fiar  Prices  for  any  County  or  Stewartry,  District  or  Place^ 
struck  in  virtue  of  Authority  from  the  Sheriff  or  Stewart, 
the  said  Conversion  from  Money  into  Grain  or  Victual,  and 
from  Grain  or  Victual  into  Money,  in  all  of  the  Cases  afore- 
said, shall  be  made  according  to  the  highest  annual  Fiar 
Prices  struck  in  virtue  of  Authority  from  the  SheriflF  or 
Stewart  for  the  said  County,  Stewartir,  District,  or  Place. 

XIV.  Provided  always,  and  be  it  enacted.  That  the 
Bight  of  any  Heritor  to  surrender  his  valued  Teind  in 

1)lace  of  subjecting  his  Lands,  to  the  Amount  of  the  Stipend 
ocalled  upon  them,  shall  not  be  taken  away  by  what  is 
herein  enacted. 

XV.  And  be  it  further  enacted,  That  from  and  after  the 
passing  of  this  Act,  the  said  Lords  of  Council  and  Session 
as  Commissioners  aforesaid,  Nine  being  a  Quorum,  instead 
of  meeting  in  the  Afternoon  of  each  Wednesday  as  her^o- 
fore,  shall  meet  at  Ten  of  the  Clock  in  the  Forenoon,  upon 
the  Second  Wednesday  which  shall  happen  after  the  Court 
of  Session  shall  have  met  for  the  Dispatch  of  Business  in 
the  Months  of  November  and  May  in  every  Year  respec- 
tively ;  and  at  the  same  Hour  once  a  Fortnight  on  Wed- 
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nesday  during  the  Sitting  of  the  Court  of  Session,  and  at  Procedure. 
such  other  Times,  and  on  such  other  Days,  in  the  Months 
of  Decembevj  January^  and  Marchj  not  being  any  of  the 
Days  upon  which  the  Court  of  Session  meet  for  the  Dis- 
patch of  the  Business  of  the  said  Court,  as  the  said  Lords 
of  Council  and  Session  as  Commissioners  aforesaid  shall 
find  necessary  or  proper  for  executing  the  Powers  com- 
mitted to  them  by  tnis  and  the  said  in  part  recited  Act. 

XVI.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  BegulationA  maj 
said  Lords  of  Council  and  Session  as  Commissioners  afore-  ^,!JdJ^'*u,e 
said,  and  they  are  hereby  empowered  and  required  to  esta-  Forms  and  Ex- 
blish  Kules  and  Regulations  for  abridging  the  Forms  and  Jnd*for'exjSl^ti"' 
Expense  of  Citation  of  Heritors  and  others,  and  for  ascer-  the  Business.    ^^ 
taining  the  Facts  and  Circumstances  of  the  Case,  and  to  See^G.  4,  c.  120, 
estabUsh  Regulations  for  executing  the  Business  committed  §  ^ 

to  them  by  the  said  in  pait  recited  Act  of  the  Parliament  of 
Scotlajidy  and  by  the  present  Act,  with  as  much  Expedition 
and  as  little  Expense  as  possible. 

XVII.  And,  in  order  to  guard  against  Collusion,  and  in  Cases  of  Aug- 
also  in  order  that  no  Processes  of  Augmentation  or  for  Modeiutorand 
Modification  of  Stipends  shall  be  raised  on  the  Ground  of  Clerk  of  the  Pres- 
alleged  Collusion,  be  it  further  enacted,  That  every  Minister  S)nS,^n^fur-* 
insisting  in  the  Process  of  Augmentation  shall,  after  the  nished  with  state - 

Gssing  of  this  Act,  besides  citing  the  Heritors,  also  cite  the  sS^nl^and  ^e 
oderator  and  Clerk  of  the  Presbytery  of  the  Bounds,  and  Addition  intended 
fiimish  them  with  a  Statement  of  the  Amount  of  his  present  ^  ^  ™''**^  ^^• 
Stipend,  and  the  Addition  to  the  Stipend  which  he  means 
to  crave,  in  order  that  the  Presbytery,  if  they  shall  judge  it 
proper,  may  appear  as  Parties  to  the  Process ;  and,  in  the 
event  of  the  tresbytery  entering  no  Appearance,  the 
Minister  shall  forthwith  transmit  to  the  Moderator  or  Clerk 
of  the  Presbytery  a  certified  Copy  of  the  Interlocutor  pro- 
nounced by  the  Court;  and  it  shall  be  competent  to  the 
Presbytery,  within  Five  Months  after  such  Interlocutor  is 
pronounced,  to  enter  an  Appearance,  and  to  show,  if  they 
shall  see  Cause,  that  the  Decree  of  Modification  pronounced 
is  collusive  and  prejudicial  to  the  Benefice :  Provided,  that 
if  the  Presbytery  shall  enter  an  Appearance  in  such  Pro- 
cess, it  shall  be  competent  to  the  Court  to  subject  the  Minister 
insisting  in  such  Process,  in  the  Whole  or  any  Part  of  the 
Expenses  of  Process  incurred  by  the  Presbytery. 

XVni.  And  be  it  further  enacted.  That  all  the  Powers  Powers  of  recited 
riven  and  granted  by  the  said  in  part  recited  Act  to  the  ^ree%xcep?wbei\ 
Commissioners  thereby  appointed,   shall  remain  and  con-  hereby  altered, 
tinne  in  force,  and  receive  such  and  the  like  Effect  as  they 
do  at  present,  excepting  in  so  far  as  they  are  altered  or 
repealed  by  this  Act. 
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Augmentation  qf 
Poor  Benefices. 
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CAP.  Lxxxrv. 


[Amended  by6  G.  j„  Act  for  augmenting  Parochial  Stipends,  in  certatn 
'  "■     ■■  in  Scotland.— [15<A  June  1810.] 


Scotch  Acts  re- 
specting Teinds  in 
1688,  recited. 


L.10,000  yearly 
may  be  set  apart 
in  me  Hands  of 
the  Beceiver 
General  in  Scot- 
land for  the  Pnr- 
poses  after  men- 
tionecL 


WHEREAS  by  an  Act  of  the  Parliament  of  Scaikmi, 
made  in  the  Year  One  thousand  six  hundred  and 
thirty-three,  intituled,  Anent  the  Rate  and  Price  of  Teindt; 
and  by  another  Act  of  the  Parliament  of  Scotland,  made  ia 
the  same  Year  One  thousand  six  hundred  and  thirty-three^ 
intituled,  Commission  for  Valuation  of  Teinds  not  vabtedj 
rectifying  the  Valuations  of  the  same  already  made,  caid  oAer 
Particulars  therein  contained,  it  was  statuted,  ordained,  aod 
declared,   that  all  Heritors  and  Liferenters  of  Lands  ia 
Scotland  should  be  entitled  to  have  the  Teinds  or  Tithes  of 
their  Lands  valued  at  certain  fixed  Rates,  to  be  paid  for  tire 
same  in  all  Time  to  come :    And  whereas  in  many  Parishes 
in  Scotland  where  the  Stipends  of  the  parochial  Ministers 
are  payable  out  of  the  Teinds  or  Tithes  in  consequence  of 
the  Depreciation  of  the  Value  of  Money,  the  Stipends  of 
such  parochial  Ministers  have  become  inadequate  to  thdr 
Support  and  Maintenance,  and  on  account  of  the  Valaa- 
tions  of  Teinds  which  have  taken  place,  no  Funds  exist 
out  of  which  future  Augmentations  of  such  Stipends  can 
be  granted :  And  whereas  in  several  Parishes  where  the 
Stipends  of  the  parochial  Ministers   are  payable   oat  of 
Funds  and  Revenues  separate  and  distinct  from  the  Teinds, 
such  Stipends  have  also  become  inadequate  to  the  Support 
and  Maintenance  of  the  Ministers  thereof,  and  no  Fnncb 
exist  out  of  which  such  Stipends  can  be  augmented  :   And 
whereas  it  is  expedient  that  Means  should  be  provided  for 
augmenting  the  Stipends  of  each  of  such  Ministers  as  afere- 
said,  to  a  yearly  Amount  or  Value  of  One  hundred  and 
fiily  Pounds  Sterling,  and  it  appears  that  an  annual  Sum  not 
exceeding  Ten  thousand  Pounds  Sterling  will  be  sufficient 
to  carry  these  Purposes  into  Effect :  May  it  therefore  please 
your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted  bj 
the  King's  most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  That  from  and  afler  the  passing  of 
this  Act,  there  shall  in  every  Year  be  set  apart  and  appro- 
priated in  the  Hands  of  his  Majesty's  Receiver  General  and 
Paymaster  in  Scotland  out  of  the  Publick  Revenues  and 
Money  received  and  collected  by  him,  an  annual  Sum,  not 
exceeding  in  the  whole  the  Sum  of  Ten  thousand  Pounds 
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of  lawful  Money  of  Great  Britain^  to  answer  the  Paq)Oses     '1?^''"^S^IaL'^ 
of  this  Act,  to  be  applied  in  Manner  hereinafter  mentioned.        oor  Benefices. 

n.  And  be  it  torther  enacted,  That  as  soon  as  con-  clerks  of  the 
veniently  may  be  after  the  passing  of  this  Act,  the  Clerks  ^^y*®^  ****" 
to  the  different  Presbyteries  withm  Scotland^  shall  make  np  of  the^fferen"*^ 
Accounts  of  the  different  Parishes  within  each  Presbytery,  P^rbhes,  the 
the  Stipends  of  which  Parishes  do  not  extend  in  their  yearly  do  S!)t  wnount  to^ 
Amount  or  Value  to  the  Sum  of  One  hundred  and  fifty  L-iso. 
Pounds  Sterling,  and  which  cannot  be  augmented  to  that 
Extent  under  the  Laws  at  present  in  force,  either  by  reason 
of  the  Teinds  of  such  Parishes  being  already  exhausted,  or 
for  other  Want  of  Funds  out  of  which  such  Augmentations 
could  be  made,  or  where,  from  the  small  Amount  or  Value 
of  the  unexhausted  Teinds,  it  ha»  been  deemed  inexpedient 
to  bring  Actions  of  Augmentation  ;  which  Accounts  shall  Pariicuiara  of 
specify  the  Amount  of  each  such  Stipend  in  Money,  Grain,  l^^^^  ^ 
or  other  Articles  in  which  the  same  is  payable,  and  the 
Bate  at  which  such  Grain  or  other  Articles,  if  not  in  use  to 
be  paid  in  Kind  are  convertible  into  Money,  and  if  in  use 
to  be  paid  in  Kind,  the  Value  thereof  on  an  Average  of  the 
last  Nine  Years  preceding  the  passing  of  this  Act,  and  the 
Period  when  sucn  Stipend  was  last  augmented,  and  if  any 
unexhausted  Teind  remains,  specifying  trie  Amount  or  Value 
thereof,  as  far  as  the  same  can  be  ascertained,  and  the  said 
Accounts  shall  be  transmitted  to  the  Teind  Clerk  or  prin- 
cipal Clerk  to  the  Liords  of  Council  and  Session,  as  Com- 
missioners for  Plantation  of  Kirks  and  Valuation  of  Teinds 
appointed  by  an  Act  of  the  Parliament  of  Scotland  in  One 
thousand  seven  hundred  and  seven. 

ni.  And  be  it  enacted,  That  when  and  as  soon  as  the  Lords  of  Session, 
Account  shall  be  received  from  the  Clerks  to  the  different  ^ TeSd^°^ 
Presbyteries  in  Manner  before  mentioned,  the  same  shall,  into  Coosidemtion 
upon  the  Application  of  any  of  the  Ministers  interested,  or  *^  '^^  ^Ind^Uie 
of  the  Procurator  for  the*Church  on  behalf  of  the  Whole,  SuSTnec^ry  to 
be  taken  into  Consideration  by  the  Lords  of  Council  and  J^^®."^*  *¥^  *** 
Session  as  Commissioners  as  aforesaid,  and  a  List  or  Sche-  specify  ^ose 
dule  shall  thereupon  be  made  up  under  their  Direction  and  m^^^^^t^^ij^v. 
Authority,  of  all  such  Stipends  which  from  the  Causes  exhausted°before 
aforesaid  cannot  be  augmented  to  the  annual  Amount  or  Belief  is  given. 
Value  of  One  hundred  and  fifty  Pounds,  under  the  Laws 
at  nresent  in  force,  specifying  the  Amount  of  each  Stipend 
in  Money,  Grain,  or  other  Articles  in  which  the  same  is 
IMijable,  and  the   Rate  at  which  such  Grain  and  other 
Articles,  if  not  in  use  to  be  paid  in  Kind,  are  convertible 
wto  Money,  or  if  in  use  to  be  paid  in  Kind,  the  Value 
thereof  on  an  Average  of  the  last  Nine  Years  preceding 
the  passing  of  this  Act,  and  of  the  Sums  necessary  to  aug- 
ment each  such   Stipend,   including  its  present    annual 
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ModifioanoH, 


In  such  Gases 
Process  of  Modifi- 
cation for  obtain- 
ing unexhausted 
Teinds  shall  be 
instituted. 


48  G.  3,  c.  138. 


List  of  such 
BtipendSf  when 
made  up,  to  be 
printed  and  sent 
to  each  Minister, 
etc 


Ministers  may 
apply  to  Presby- 
teries if  their 
Stipends  be  not 
specified  in  List, 
or  if  they  obiect  to 
their  Stipends 
being  specified. 


Amount  or  Value  to  the  annual  Amount  or  Value  of  Ob» 
hundred  and  fifty  Pounds  Sterling,  provided  that  the  sa 
Augmentations  shall  not  exceed  m  the  Whole  the  anirad 
Sum  of  Ten  thousand  Pounds  Sterling ;  and  in  such  UA 
or  Schedule  it  shall  and  may  be  lawful  to  the  said  Lords  «l 
Council  and  Session  as  Commissioners  aforesaid,  to  speah 
those  Cases  in  which  in  their  Opinion  the  Teinds  should  bt 
fully  exhausted  before  any  Relief  or  Augmentation  dioald 
be  granted  under  the  Authority  of  this  Act. 

IV.  Provided  always,  and  be  it  enacted,  That  it  shall  and 
may  be  lawful  in  those  Cases  where  the  present  Stipend  does 
not  amount  to  One  hundred  and  fifty  Pounds,  and  when 
the  unexhausted  Teinds  will  not  foe  sufficient  to  agnmenC  h 
to  an  Amount  beyond  One  hundred  and  fifty  Pounds,  and 
where  the  Commissioners  are  of  Opinion  that  the  Traidf 
should  be  in  the  first  Instance  exhausted  for  each  Minister 
whose  Case  shall  be  so  specified  as  aforesaid,  forthwith  to 
institute  a  Process  of  Modification  and  Augmentation  tat 
obtaining  the  Remainder  of  such  unexhausted  Teinds  ;  and 
that  it  shall  be  lawful  for  the  said  Lords  of  Council  and 
Session  as  Commissioners  aforesaid,  to  award  to  him  the 
Whole  of  such  unexhausted  Teinds  as  soon  as  the  Coarse  of 
such  Process  shall  admit,  anything  in  an  Act  passed  in 
the  Forty-eighth  Year  of  his  present  Majesty's  Reign,  in- 
tituled, An  Act  for  defining  and  regulating  Hie  Powers  ofihi 
Commission  of  TeindSy  in  augmenting  and  modifying  tki 
Stipends  of  the  Clergy  of  Scotland,  or  in  any  other  Act  or 
Acts,  to  the  contrary  contained  in  anywise  notwithstanding. 

V.  And  be  it  enacted,  That  the  List  or  Schedule  so  to  be 
made  up  as  aforesaid,  shall,  under  the  Directions  of  the  said 
Lords  of  Council  and  Session  as  Commissioners  aforessMlf 
be  forthwith  printed,  and  a  Copy  thereof  shall  be  sent  by 
their  Clerk  to  each  Minister  whose  Stipend  shall  have  been 
included  in  the  Accounts  transmitted  from  the  Presbyteries 
to  the  said  Teind  Clerk,  or  principal  Clerk  of  the  said 
Lords  of  Council  and  Session,  as  Commissioners  aforesaid, 
in  Manner  before  mentioned,  and  a  Copy  to  the  Clerk  oiF 
each  Presbytery  within  Scotland^  who  shall  thereupon  give 
Notice  to  each  Minister  of  the  Presbj*teiy  of  the  Receipt  of 
such  printed  Copy  of  the  aforesaid  List  or  Schedule. 

VI.  And  be  it  enacted.  That  it  shall  and  may  be  lawfiil 
to  and  for  every  Minister  of  the  Presbytery  whose  Stipend 
shall  not  be  specified  in  the  said  List  or  Schedule,  but  whose 
Stipend  shall  in  virtue  of  this  Act  have  been  so  specified 
therein,  to  make  a  Representation  to  the  Presbytery  of  the 
Bounds,  showing  why  his  Stipend  should  be  so  specified,  and 
for  every  Minister  whose  Stipend  shall  be  specified  in  the 
said  List  or  Schedule  to  present  Objections  thereto,  if  be 
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tall  see  cause,  to  such  Presbytery  of  the  Bounds ;  and  it 
tall  be  lawful  to  each  Presbytery,  and  such  Presbytery  is 
sreby  required  to  take  such  Representations  and  Objec* 
ons  into  Consideration,  and  to  report  their  Opinion  upon 
ich  List  or  Schedule  as  the  same  may  appear  to  them,  to 
le  said  Lords  of  Council  and  Session,  as  Commissioners 
uresaid  :  Provided  always,  that  such  Report  shall  be  made 
y  each  Presbytery,  and  transmitted  by  the  Clerk  of  such 
^resbytery  to  the  Teind  Clerk,  or  principal  Clerk  of  the 
lid  Lords  of  Council  and  Session,  as  Commissioners  afore- 
ud,  within  Six  Calendar  Mondis  next  after  tlie  said  List 
r  Schedule  shall  have  been  received  by  the  Clerk  of  such 
*resbytery. 

VII.  Ajid  be  it  enacted,  That  if  any  Minister  siiall  think 
dmself  aggrieved  by  any  Report  made  by  or  Proceedings 
f  any  Presbytery  in  the  Matters  aforesaid,  it  shall  and  may 
le  lawful  to  such  Minister  to  present  his  Petition  to  the  said 
[jords  of  Council  and  Session  as  Commissioners  aforesaid, 
(tating  the  Grounds  of  his  Objection  or  Complaint  in  the 
Premises ;  and  the  said  Lords  of  Council  and  Session  as 
[}ommissioners  aforesaid,  shall  order  such  Petition  to  be 
taken  into  Consideration  in  a  summary  Way,  and  direct  the 
same  to  be  answered,  or  otherwise ;  and  shall  determine  in 
the  Matter  of  such  OUection  or  Complaint  as  early  as  the 
Circumstances  of  the  Case  will  permit ;  and  such  Determi* 
nation  shall  be  final  and  conclusive,  and  not  subject  to  any 
Appeal  to  the  House  of  Lords. 

VIU.  And  be  it  enacted.  That  the  said  Lords  of  Council 
and  Session,  as  Commissioners  aforesaid,  shall,  with  all  con- 
venient Dispatch  after  such  Reports  shall  have  been  received 
ftom  the  Presbyteries  as  aforesaid,  take  the  same  with  the 
Determination  that  may  have  been  given  on  any  Petition 
as  aforesaid,  and  the  List  or  Schedule  formerly  prepared  by 
them  into  Consideration,  and  shall  confirm  the  saia  List  or 
Schedule,  or  make  such  Alterations  thereon  as  to  them  shall 
seem  just  and  expedient,  and  shall  adjust  and  settle  the  same, 
and  after  it  shall  have  been  so  adjusted  and  settled  shall 
order  the  same  to  be  recorded  in  their  Books. 

IX.  And  be  it  enacted,  That  the  said  Teind  Clerk  or 
Clerk  to  the  Lords  of  Council  and  Session  as  Commissioners 
aforesaid,  shall  forthwith  make  out  an  Extract  or  certified 
Copy  of  the  said  recorded  List  or  Schedule,  and  transmit  the 
same  to  the  Barons  of  his  Majesty's  Exchequer  in  Scotland ^ 
vho  shall  appoint  the  same  to  be  also  forthwith  recorded  in 
their  Books;  and  shall  thereupon  issue  a  Precept  or  Warrant, 
addressed  to  his  Majesty's  said  Receiver  General  and  Pay- 
'naster  in  Scotland^  to  each  of  the  Ministers  of  the  re- 
sp^tive  Parishes  mentioned  in  such  List  or  Schedule  for 


Petkitm  to  Cottrt, 


PresbvterieB  to  re- 
port thereon. 


Ministers,  think- 
ing themselves 
aggrieved  by  such 
Beport,  ma.j  peti- 
tion Commis- 
sioners of  Teinds. 


List  of  Stipends, 
when  confirmed, 
shall  be  recorded 
in  the  Books  of  the 
Commissioners  of 
Teinds. 


Certified  Copy  of 
the  recorded  List 
ix)  be  sent  to  the 
Barons  of  Exche- 
quer in  Scotland, 
who  shall  issue 
Precepts  to  the 
Ministers  for  Pay- 
ment of  the  SuiuB 
necessary. 
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PaymeiUof 


of 


"Wlien  Commis- 
sioners shall  have 
decided  in  Pro- 
cesses for  unex- 
hausted Teinds, 
and  determined  on 
augmenting 
Stipends,  they 
shall  prepare  Lists, 
order  them  to  be 
recorded,  and  sent 
in  like  Manner  to 
the  Barons  of  Ex- 
chequer, who 
shall  issue  War- 
rants for  Payment, 
etc. 


Augmentations  to 
be  paid  half-yearly 
by  the  Beceiver 
General. 


Payment  to  such  Minister,  of  the  annual  Suniy  nrludi, 
cording  to  such  List  or  Schedule,  is  necessary  for  a 
ing  bis  Stipend  to  the  annual  Amount  or  Value 
hundred  and  fifty  Pounds,  to  be  paid  to  him  at  the  T 
or  Times  hereinafter  directed  dunng  his  Incumbency  in 
Parish  mentioned  in  such  Precept  or  Warrant,  and 
cause  such  Precept  or  Warrant  to  be  transmitted  to 
Minister  therein  mentioned. 

X.  And  be  it  enacted,  That  as  soon  as  the  said 
of  Council  and  Session  as  Commissioners  aforesaid 
have  decided  in  any  Process  or  Processes  for  obtaining 
Remainder  of  any  unexhausted  Teinds  in  Manner  h 
before  directed,  and  shall  thereupon,  or  upon  anj 
Ground,  have  determined  with  respect  to  the  Stipend 
Stipends  of  any  Minister  or  Ministers  which  onght  to 
augmented  under  the  Authority  of  this  Act,  and  shall  ~ 
ascertained  the  Sum  necessary  for  augmenting  each 
Stipend  to  the  annual  Amount  or  Value  of  One  ban 
ana  fifty  Pounds,  the  said  Lords  of  Council  and  Session 
Commissioners  aforesaid  shall  cause  a  List  or  Schedule 
such  Stipend  or  Stipends  to  be  made  out  in  Manner  as 
inbefore  directed,  specifying  the  Sum  necessary  for 
menting  each  such  Dtipend  to  the  annual  Sum  of  One  h 
dred  and  fifty  Pounds ;  and  such  List  or  Schedule  shall  b 
recorded  in  the  Books  of  the  Teind  Court,  and  an  Elxtiad 
or  certified  Copy  thereof  shall  be  made  out  in  Manner  bei» 
inbefore  directed,  and  shall  be  transmitted  to  the  Barons  4 
Exchequer,  who  shall  cause  the  same  to  be  also  recorded  it 
their  Books,  and  shall  issue  their  Precept  or  Warrant,  ad- 
dressed to  his  Majesty's  said  Beceiver  General  and  Fay* 
master  in  Scotland^  to  each  of  the  Ministers  of  the  respective 
Parishes  mentioned  in  such  List  or  Schedule,  for  PaymeDt  I 
to  such  Minister  of  the  annual  Sum  which  according;  to  sadi 
List  or  Schedule  is  necessary  for  augmenting  his  Stipend 
to  the  annual  Amount  or  Value  of  One  hundred  and  fiflr 
Pounds,  to  be  paid  to  him  at  the  Terms  or  Times  herein- 
after directed,  auring  his  Incumbency,  in  the  Parish  men- 
tioned in  such  Precept  or  Warrant,  and  shall  cause  soch 
Precept  or  Warrant  to  be  transmitted  to  the  Minister  tbereia 
mentioned. 

XL  And  be  it  enacted,  that  the  Augmentations  by  this 
Act  granted  out  of  the  Fund  before  mentioned  shall  be  pay- 
able by  Two  half-yearly  Payments  at  the  Terms  of  IWkft- 
Bunday  and  Michaelmas  in  each  Year ;  and  the  First  half- 
yearly  Payment  thereof  shall  be  due  and  payable  for  the 
Half-year  immediately  preceding  the  Term  of  WhiUundaj 
last ;  and  the  same  shall  be  so  expressed  int  he  Precepts 
or  Warrants  to  be  issued  by  the  Barons  of  Exchequer  in 


50**  GEORGn  IlL  REGIS,  Cap.  LXXXIV.  445 

lanner  hereinbefore  directed;  and  at  the  First  Term  of        j^SUIli 

Vhitsunday  or  Michaelmas  after  the  passing  of  this  Act,  or   -^T^f^*'' ^ 

s  soon  thereafter  as  the  Amount  oi  the  respective  Aug- 
lentations  shall  be  fixed  and  settled^  the  said  Receiver 
kneral  and  Paymaster  shall  be  and  is  hereby  required  to 
lay  to  the  Minister  mentioned  in  such  Precept  or  Warrant 
8  hereinbefore  directed  to  be  issued,  or  to  any  Person  or 
^ersons  duly  authorized  to  that  Effect  by  such  Minister,  the 
lalf-yearly  Payments  that  may  be  due  and  payable  to  such 
linister  at  the  Time,  subject  to  Deduction  for  the  First  Year, 
a  Manner  hereinafter  mentioned  ;  and  at  every  subsequent 
Perm  of  Whitsunday  or  Michaelmas  thereafter,  the  said 
Receiver  General  and  Paymaster  shall  be  and  is  hereby  re- 
[aired  to  pay  to  such  Minister,  or  Person  or  Persons  author- 
&ed  as  aforesaid,  the  half-yearly  Payment  or  Payments  that 
nay  be  due  to  such  Minister  at  the  Time. 

Xn.  And  be  it  enacted.  That  out  of  the  First  Yearns  OutoftheFiret 
ingmentation  granted  to  such  Ministers  as  aforesaid,  and  ti^'^u.  Ui'the*"'** 
Miyable  by  virtue  of  this  Act,  the  said  Receiver  General  and  Pound  shaU  be 
Paymaster  shall  be  and  is  hereby  authorized  and  required  "***'*«^> 
\o  deduct  and  retain  the  Sum  of  One  Shilling  in  the  Pound 
Sterling,  of  the  Sum  pavable  to  each  of  sucn  Ministers  as 
ftforesaid,  to  be   applied  in  Manner  hereinafter  directed, 
but  such  Deduction  shall  be  made  only  from  the  Augmen- 
tation pavable  for  the  First  Year  under  this  Act,  and  no 
mch  Deduction  shall  be  made  from  the  Augmentation  pay- 
able for  any  subsequent  Year. 

Xm.  And  be  it  enacted.  That  the  said  Lords  of  Council  to  be  applied  in 
Mid  Session  as  Commissioners  aforesaid,  shall  cause  to  be  j^nM^incurred 
made  up  an  Account  of  the  Expenses  incurred,  and  of  the  eto. 
Becompence  to  be  made  to  the  Persons  employed  under  the 
A.athority  of  this  Act,  for  their  Labour  and  Trouble  in  the 
Matters  aforesaid,  and  shall  specify  in  such  Account  the 
Persons  to  whom  such  Expenses  and  Recompence  shall  be 
paid,  and  the  Sum  payable  to  each  Person,  not  exceeding 
tn  the  whole  the  Amount  of  the  Deduction  of  One  ShiUing 
b  the  Pound,  to  be  retained  by  the  said  Receiver  General 
and  Paymaster  in  Manner  before  mentioned,  and  shall  certify 
the  same  to  the  said  Barons  of  Exchequer ;  and  the  said 
Barons  of  Exchequer  shall  ft'om  Time  to  Time  issue  their 
Warrants  upon  the  said  Receiver  General  and  Paymaster, 
for  Payment  to  the  Persons  specified  in  such  Account,  or  to 
iheir  Order,  of  the  several  Sums  of  Money  therein  specified. 

Xiy.  And  be  it  further  enacted.  That  when  the  Minister  in  Cases  of  Death 
of  any  Church  or  Parish  whose  Stipend  shall  have  been  suS^ow^ihaT 
specified  in  any  List  or  Schedule  hereinbefore  directed  to  be  act 
prepared  by  the  said  Lords  of  Council  and  Session,  as  Com- 
nussioners  aforesaid,  shall  die  or  be  removed  from  the  Charge 
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Vaeemeiei. 


In  cage  of  Death 
or  Removali 
Bights  of  Mini- 
sters to  Angmen- 
tataons  nnder  this 
Act  to  cease  in 
like  Manner  as 
their  Bights  in 
other  Stipends 
cease. 


of  his  Charch  or  Parish,  his  Successor  in  snch  Clmn^ 
Parish,  if  no  Precept  or  Warrant  had  been  granted  to 
Predecessor,  shall  be  entitled  to  take  all  such  Steps  in 
to  the  obtaining  of  sach  Precept  or  Warrant  as  woold 
been  competent  to  his  Predecessor,  but  shall  be  as  he 
hereby  bound  and  obliged  to  account  for  and  pay  to " 
Predecessor,  or  to  the  Executors  or  personal  Represent 
of  his  Predecessor,  whatever  Part  of  the  Augmentatim' 
granted  under  the  Authority  of  this  Act  shall  be  due  to  sackl 
Predecessor,  or  to  the  Executors  or  personal  Representatnttl 
of  such  Predecessor  respectively ;  and  if  such  Precept  oel 
Warrant  had  previously  been  granted,  the  Minister  sbk^I 
eeeding  to  such  Church  or  Parish  shall  be  entitled  to  apphr  ' 
to  the  said  Barons  of  Exchequer  to  be  put  in  the  Place  sail 
Stead  of  the  Minister  so  dying  or  being  removed  as  afiii^ 
said,  with  respect  to  future  Payments  under  this  Act^  ia 
the  Manner  hereinafter  mentioned ;  and  the  ssud  Barons  of 
Exchequer,  upon  beinp  satisfied  that  the  Minister  so  apply^ 
ing  has  succeeded  to  tae  Church  or  Parish  of  the  Minis^ 
so  dying  or  being  removed  as  aforesaid,  shall  forthwith 
a  Precept  or  Warrant  to  the  said  Receiver  General 
Paymaster  in  favour  of  the  Minister  so  applying  for  Pay* 
ment  to  him  of  the  Sums  which  were  payaDle  to  the  faaaet 
Minister  of  such  Church  or  Parish  at  the  Terms  or  Tinei 
hereinbefore  directed,  during  his  Incumbency  in  the  Churdi 
or  Parish  mentioned  in  such  Precept  or  Warrant,  and  shsB 
cause  such  Precept  or  Warrant  to  be  traii»nitted  to  the 
Minister  therein  mentioned;  and  the  Sums  therein  men- 
tioned  shall  be  payable  and  be  paid  upon  such  Precept  or 
Warrant  by  the  said  Receiver  General  and  Paymaster  to  the 
Minuter  mentioned  therein,  or  to  any  Person  or  Persons 
duly  authorized  to  that  Effect,  at  the  Term  or  Terms,  and 
in  Manner  hereinbefore  directed ;  and  so  on,  as  often  as  ihe 
Case  shall  happen,  with  respect  to  all  the  Ministers  who  shall 
succeed  to  any  Church  or  Parish,  the  Stipend  of  which  sK^H 
be  inserted  in  any  such  List  or  Schedule  as  aforesaid. 

XY.  Provided  always,  and  be  it  enacted.  That  the  Rights 
and  Interests  of  the  respective  Ministers  who  may  be  en- 
titled to  the  Augmentations  to  be  granted  under  the  Authority 
of  this  Act,  shall,  in  case  of  their  Decease  or  Removal,  cease 
and  determine  at  the  same  Terms  of  Whitgunday  or  Micha^ 
masj  and  in  the  same  Manner,  as  the  Rights  and  Intei^sts 
of  the  Clergy  of  Scotland  in  their  other  Stipends  cease  and 
determine  by  the  LaW  of  Scotland ;  and  that  in  like  Manner 
the  Rights  and  Interests  of  their  Successors  to  the  said 
Augmentations  to  be  granted  under  the  Authority  of  this 
Act,  shall  commence  at  the  Terms  of  Whitsunday  or 
MuJiaelmas  immediately  preceding  their  Admission  to  their 
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ispective  Chnrches  or  Parishes,  in  the  same  Manner  as  the        Facowcfai. 
I^hts  and  Interests  of  the  Clei|^  of  Scotland  to  their  other 
lipends,  do  commence  bj  the  Law  of  ScoilandU 
XYI.  Provided  alsO|  and  be  it  enacted.  That  the  Ezecu-  Executors  may 
ITS  or  personal  Kepresentatives  of  the  Ministers  deceasing,  haTywiy*^* 
hose  Stipends  shall  be  augmented  under  the  Authority  of  Moiety  of  Aug- 
lis  Act,  and  the  Executors  or  personal  Eejpresentatives  of  Zi^^h^lllf^   / 
leir  Successors,  shall  be  entitled  to  draw  One  half-yearly  ,< 

toiety  of  the  Augmentations  to  be  granted  under  the 
Luthority  of  this  Act,  in  Name  of  Ann^  over  and  above 
lie  Stipends  that  may  have  been  due  to  the  Ministers  de- 
easing,  in  the  same  Manner  as  is  directed  by  the  Law  of 
Gotland  with  respect  to  the  other  Stipends  of  the  Clergy 
i  Scotland ;  and  the  Barons  of  his  Majesty's  Excheouer 
hall  grant  Precepts  or  Warrants  to  his  Majesty's  said  Ke- 
«iver  General  and  Paymaster,  for  Payment  of  the  said 
lalf-yearly  Moiety  in  Name  of  Atm^  to  those  having  Kight 
hereto  by  the  Law  of  Scotland^  upon  their  Receipt,*  and 
his  without  the  Necessity  of  any  Confirmation  or  other  Title 
to  be  made  up  in  that  Behalf. 

XVn.  And  be  it  enacted.  That  when  the  pastoral  '^^^J^^****!^** 
Charge  in  any  of  the  Churches  or  Parishes,  the  Stipends  during  VftcaDcies, 
of  which  shall  be  augmented  as  hereinbefore  mentioned, 
shall  at  any  Time  hereafter  become  vacant,  the  several 
Sums  hereinbefore  directed  to  be  appropriated  for  aug- 
menting such  Stipends  respectively,  shall  not  during  any 
such  Vacancy  (excepting  only  with  regard  to  the  half- 
vearly  Moiety  in  Name  of  Ann,  directed  to  be  paid  as 
hereinbefore  specified)  be  applicable  to  the  Purposes  to 
which  vacant  Stipends  in  Scotland  are  at  present  oy  Law 
applicable ;  nor  shall  they  in  any  such  Case  be  sulagect  as 
vacant  Stipends  are  to  the  Disposal  of  the  Patrons  of  such 
vacant  Parishes,  or  of  the  Barons  <^  his  Majesty's  Ex- 
chequer in  Parishes  of  which  hia  Majestv  is  Patron,  or  of 
the  Synods  of  Argyll  or  Glenelgy  which  nave  or  claim  to 
have  a  Bight  by  Law  to  dispose  of  the  vacant  Stipends 
within  their  Bounds. 

XVIII.  And  be  it  further  enacted.  That  in  the  Event  ^^*b*°p®  ^S^o®"^ 
of  every  Vacancy  occurring  in  the  Parishes  in  which  the  the  ProvlSon^of 
parochial  Stipends  shall  have  been  augmented  under  the  widows  and 
Authority  of  this  Act,  the  annual  Supas  hereinbefore  di-  clergymen,  by  19 
i^cted  to  be  appropriated  for  augmenting  the  Stipends  G.8,c.  20. . 
hereinbefore  mentioned,  shall,  after  Payment  of  the  Ann 
^  Manner  before  directed,  during  any  Vacancy  in  any  of 
the  said  Churches  or  Parishes,  be  payable  and  be  paid  to 
the  Trustees  appointed  by  the  Act  of  the  Nineteenth  Year 
of  the  Beign  of  his  present  Majesty,  intituled.  An  Act  for 
^  better  raising  and  securing  a  Fund  for  a  Pt  vision  for 
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anaaemaU 
Fund, 


of 


Tlie  Barons  of  Ex- 
chequer shall  issae 
their  Precept  for 
Payment  to  the 
Trustees  of  the 
said  Fund, 


who  may  lend  out 
the  Money  at  In- 
terest for  its 
Benefit 


Payments  made  by 
the  Receiver  Gene- 
ral to  be  allowed 
in  his  Accounts. 


Precepts  and  JRe- 
ceipts  exempted 
from  Stamp  Duty. 


Punishment  of 
Persons  for^ng 
Precepts  or  Re- 
ceipts, etc. 


AUGMENTATION  OF  STIPENDS,  1810. 

the  Widows  and  Children  of  the  Ministers  of  tlie  Churek  «f 
Scotland,  and  of  the  Heads^  Principalsy  and  Masters  in  mt 
Universities  of  Saint  Andrews,  Glasgow,  Edinburgh,  tad 
Aberdeen  ;  and  for  repealing  Two  Acts  made  in  the  Seve^ 
teenth  and  Twenty-second  Years  of  the  Reign  of  his  bk 
Majesty  King  George  the  Second^  for  those  Purposes^  or  ti 
their  general  Collector,  to  be  applied  by  the  said  Tlr» 
tees  in  the  Way  they  shall  judge  most  expedient  and  efl^ 
tual  for  securing  a  permanent  Addition  to  the  Annoitiei 
provided  to  the  Widows  therein  mentioned,  in  all  Tine 
coming. 

XIX.  And  be  it  enacted,  That  when  any  such  Vacan^ 
shall  occur,  the  said  Barons  of  Excheauer  shall,  upon  tw 
Application  of  the  said  Trustees  or  their  general  Collector, 
issue  their  Precept  or  Warrant  to  the  said  Keceiver  Geoeal 
and  Paymaster,  for  Payment  to  the  said  Trustees  or  their 
general  Collector,  as  aioresaid,  of  the  whole  Amount  of  the 
Sums  directed  to  be  appropriated  under  the  Authority  of 
this  Act  in  Augmentation  of  the  Stipend  of  the  said  vacanl 
Church  or  Parish,  at  the  same  Term  or  Terms  at  whidi 
vacant  Stipends  are  at  present  by  the  Law  of  Seoikad 
payable  to  Patrons  and  others  having  Interest  therein. 

AX.  And  be  it  further  enacted.  That  it  shall  and  may 
be  lawful  to  and  for  the  said  general  Collector,  under  the 
Authority  and  by  the  Directions  of  the  said  Trustees,  and 
according  to  such  Regulations  as  they  shall  judge  expedient^ 
to  lend  out  at  Interest,  on  sufficient  Security,  the  sevezBl 
Sums  hereby  appointed  to  be  paid  to  the  said  Trustees  or 
their  general  Collector  bv  the  said  Receiver  General  and 
Paymaster  as  aforesaid,  n*om  Time  to  Time,  for  the  Pur- 
pose of  providing  a  permanent  Fund,  in  addition  to  the 
Annuities  before  mentioned,  established  under  the  Autho- 
rity of  the  said  recited  Act  of  the  Nineteenth  Year  of  the 
Reign  of  his  present  Majesty. 

XXI.  And  be  it  enacted.  That  all  Payments  to  be  made 
by  the  said  Receiver  General  and  Paymaster,  of  the  several 
Sums  of  Money  hereinbefore  directed  to  be  paid  by  him  to 
the  several  Persons  and  for  the  several  Purposes  herein- 
before mentioned,  upon  the  Receipts  of  those  l^rally  en- 
titled or  authorized  to  receive  the  same,  shall  be  allowed  in 
his  Accounts. 

XXII.  And  be  it  enacted,  that  the  several  Precepts  or 
Warrants  to  be  issued  in  Manner  before  mentioned,  and  the 
Receipts  to  be  granted  for  the  Sums  of  Money  payable  as 
hereinbefore  directed,  shall  not  be  liable  to  any  Stamp  Duty. 

XXIII.  And  be  it  enacted,  That  if  any  l^erson  or  Per- 
sons shall  forge  or  counterfeit,  or  cause  or  procure  to  be 
forged  or  counterfeited;  any  such  Precept  or  Warrant,  or 
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^recepts  or  Warrante  as  aforesaid,  or  any  Signature  or  Sig-     ^'''^^^^  ^^ 

atuies  thereto,  or  any  written  Factory  or  Mandate,  for  

aceiving  any  Sum  or  Sums  of  Money  made  payable  under 
lie  Authority  of  this  Act,  or  any  Signature  or  Signatures 
Hereto,  or  any  Receipt  or  Receipts  granted  on  Payment  of 
Bch  Sums  of  Money  as  aforesaid,  or  Signature  or  Sig- 
atures  thereto,  and  shall  issue  the  same  with  an  Intent  to 
efraud  the  said  Receiver  General  and  Paymaster  or  his 
ittccessors  in  Office,  or  any  Person  or  Persons  entitled  to 
ny  Sum  or  Sums  of  Money  payable  under  the  Authority 
f  this  Act,  then  every  Person  so  offending  and  being  ^ 

hereof  lawfully  convicted,  shall  be  punishea  as  Persons 
railty  of  the  Crime  of  Forgery  are  liaole  to  be  punished  by 
he  Law  of  Scotland. 

XXIV.  And  be  it  enacted,  That  no  Fees  or  Expenses  No  Fees  to  be  paid 
vhatsoever  shall  be  charged  by  or  paid  to  any  Clerks  or  ^  Officers,  etc 
Micers  of  the  said  Lords  of  Council  and  Session  as  Com- 

nissioners  aforesaid,  or  of  the  said  Barons  of  Exchequer,  or 
ie  said  Receiver  General  and  Paymaster,  or  any  Clerk  or 
Officer  employed  by  or  under  him,  save  and  except  the  Ex- 
penses and  Recompence  for  the  First  Year,  to  be  ascer- 
tained in  the  Account  of  the  same,  to  be  made  up  and  paid 
in  Manner  before  directed. 

XXV.  And   be   it  enacted.   That  the  said  Lords  of  Commiasionera  of 
Council  and  Session  as  Commissioners  aforesaid,  and  the  of^Exchequermay^ 
said  Barons  of  Exchequer,  shall  and  may  from  Time  to  give  Directions  for 
Time  give  such  Directions  for  the  Regulation  of  their  re-  Seif  ^k^'"''  ""^ 
spective  Clerks  and  Officers  employed,  or  that  may  be  em- 
ployed to  carry  this  Act  into  Execution,  where  special  Di- 
rections are  not  hereby  given  relative  to  the  same,  as  to 

the  said  Lords  of  Council  and  Session  as  Commissioners 
aforesaid,  and  to  the  Barons  of  Exchequer  shall  seem  fit 
and  expedient. 
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An  Act  to  exempt  from  the  Duties  of  One  Shilling  and 
Sixpence  in  the  Pounds  certain  Augmentations  made  to  the 
Stipends  of  Parishes  in  Scotland. — [ISt/i  July  1812.] 

WHEREAS  an  Act  passed  in  the  Fiftieth  Year  of  the 
"     Reign  of  his  present  Majesty,  intituled.  An  Act  for  50  G.  3,  c.  u. 
augmenting  parochial  Stipends  in  certain  Cases  in  Scotland : 
Aiid  whereas  it  is  expedient  that  certain  of  the  Augmenta- 
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49  G.  B,  c  82. 


Aogmeniations 
not  extending  io 
L.150  Yearly  e;^- 
empted. 


EXEMPTION  OF  STIPENDS,  Era 

tions  made  under  the  said  recited  Act  should  be 
fix)m  the  Duties  of  One  Shilling  and  Sixpenee 
payable  under  the  Provisions  of  an  Act  passed  in 
ninth  Year  of  the  Heign  of  his  present  Majesty,  istil 
An  Act  for  corUinuing  and  making  perpetual  several 
jd/  One  Shilling  and  Sixpence^  repealed  by  an  Aet  oftke 
Seeeion  of  Parliament^  on  Offices  and  Employmente  of  7 
And  on  AnnviJAeey  Penjriane^  and   StipendSf  and 
granted  for  One  Year  to  the  Twenty-^fth  Day  of 
0ns  thousand  eight  hundred  and  nine:  May  ijt  tl 
please  your  Mqesty  that  it  may  be  enacted ;  aad  be  i 
acted  by  the  Eang  s  most  Excellent  Majesty,  by  and 
the  Advice  and  Consent  of  the  Lords  Spiritual  and  ! 
poraly  and  Commons^  in  this  present  Parliam^dt 
and  by  the  Authority  of  the  same.  That  no  Augment 
made  and   payable,  or  paid  under  or  by  virtue  of 
JProyisions  of  the  said  recited  Act  cf  the  Fiftieth 
nforesaid,  to  the  Stipend  of  any  Parish  in  Scotland 
do  not  extend  in  their  yearly  Amount  or  Value  to 
J5um  of  One  hundred  and  fifty  Pounds  Sterling,  shaD 
chargeable  or  charged  with  the  Duties  of  One  ShilliBcj 
Siiq>ence9  continued  and  made  perpetual  by  the  said  i 

Act  of  the  Forty-ninth  Year  of  his  Maies^s  Ri^gp. 

said,  or  either  of  them,  or  any  Part  tnereof,  anything 
^e  said  recited  Act  of  the  Forty-ninth  Year  afoiesttS 
ithe  contrary  notwithstanding. 


f^^mm 


[See  BeotfoM  4 
and  &] 
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An  Act  for  the  better  Regulation  of  the  Court  of  Seseum  n 

Scotland.— [3<2  June  1813.] 


[By  §10  the  Court 
of  Beiuion  is  em- 
powered to  paas 
Acts  of  Sederant 
for  the  BegnUition 
of  Proceduie  in 
Processes  of  Aug- 
mentation and 
Locality.] 


1^  4'  r  GEORGII IV.  REGIS. 

CAP.  xxxvnL 

An  Act  for  eetablishing  Regulations  respecting  certain  AKi 
of  the  Proceedings  in  the  Court  of  Session,  and  in  tk 
Court  of  Commissioners  for  Teindsy  and  respectiwf  (fa 
Dutiesj  Qttali/ications,  and  Emoluments  of  certain  vUrb 
and  otiier  Officers  of  the  said  Courts. — [28tA  May  1821.] 

[Thflse  W9  Acts  axe  pcinted  in  Book  II.,  Couet  op  SiaBiav.] 
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CAP.  LXXIL 

n  Act  for  amending  and  rendering  more  effectual  an  Act  r-Ampnds  60  G.  3, 
for  augmenting  Parochial  Slipertdef  in  certain  Caeesj  in  ^    '-' 
Scotland.— [17<A  June  1824,J 

TrUEREAS  an  Act  passed  in  the  Fiftieth  Year  of  the 
IV  Keign  of  his  late  Majesty  King  George  the  Third, 
itituled.  An  Act  for  augmenting  parochial  Stipende  in  60  0. 3,  c.  84 
attain  Caeee  in  Scotland,  by  which  it  was  enacted,  that 
B  soon  as  convenientlj  might  be  after  the  passing  thereof 
he  Clerks  of  the  difierent  Presbj'teries  within  Seotlasid 
honld  make  np  Accounts  of  the  cufferent  Parishes  within 
Ach  Presbytery,  the  Stipends  of  which  Parishes  did  not 
fftend  in  their  yearly  Amount  to  the  Sum  of  One  hundred 
nd  fifty  Pounds  Sterling,  and  which  could  not  be  aug- 
mented to  that  Eactent  under  the  Laws  then  in  force ;  and 
upon  receiving  such  Accounts,  the  same  were  directed  to 
t>e  taken  into  Consideration  by  the  Lords  of  Council  and 
Session,  as  Commissioners  for  Plantation  of  Earks  and 
Valuation  of  Teinds,  and  a  List' or  Schedule  should  there- 

rn  be  made  up,  under  their  Direction  and  Authority,  of 
such  Stipends  which  firom  the  Causes  mentioned  in  the 
8ud  recited  Act  could  not  be  augmented  to  the  annual 
Amoont  or  Value  of  One  hundred  and  fifty  Pounds  under 
the  Laws  then  in  force,  specifying  the  Amount  of  each 
Stipend,  in  Money,  Grain,  or  other  Articles  in  which  the 
ttme  was  payable,  and  the  Bate  *at  which  such  Grain  or 
other  Article,  if  not  in  use  to  be  paid  in  JCind,  were  con* 
verlible  into  Money,  and  if  in   use  to  be  paid  in  Kind, 
the  Value  thereof  on  an  Average  of  the  last  Nine  Yeaoi 
{receding  the  passing  of  said  Act ;   and  so  soon  as  the 
Lords  of  Council  and  Session,  as  Commissioners  foresaid, 
ihouki  have  determined  with  respect  to  the  Stipend  or 
Stipends  of  any  Minister  or  Ministers  which  ou^nt  to  be 
augmented  under  the  Authority  of  the  said  recited  Act, 
the  said  Lords  of  CouncH  and  Session,  as  Commissioners 
fereaaid,  should  eause  a  List  or  Sdiedule  of  such  Stipend 
or  Stinends  to  be  made  out  in  Manner  directed  by  the  said 
^tea  Act,  specifying  the  Sum  necessaiy  for  augmenting 
each  such  Stipend  to  the  annual  Sum  of  One  hundred  and 
fifty  Pounds,  and  an  Extract  or  certified  Copy  thereof, 
loade  out  in  the  Manner  therein  directed,  shoula  be  trans- 
nntted  to  the  Barons  of  Ezcheauer,  who  should  issue  their 
Precept  or  Warrant,  addressea  to  his  Majesty's  Seceiver 
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Lists  qfPceriskes. 


Lists  of  Parishes, 
the  Stipends  of 
which  do  not  ex- 
tend to  the  yearly 
Value  of  L.160, 
and  which  cannot 
be  augmented,  etc., 
as  directed  bv  the 
said  recited  Act,  to 
be  made  now  and 
once  in  every 
Five  Years  by  the 
Clerks  of  the  Pres- 
byteries, and  trans- 
mitted to  the 
'JVind  Clerk. 


General  and  Paymaster  in  Scotland^  to  each  of  the  Mini- 
sters of  the  respective  Parishes  mentioned  in  such  List  or 
Schedule,  for  Payment  to  such  Minister  of  the  annual  Sum 
^hich  according  to  such  List  or  Schedule  is  necessary  for 
augmenting  his  Stipend  to  the  annual  Amount  or  Value  of 
One  hundred  and  fifty  Pounds,  to  be  paid  to  him  at  tbe 
Terms  or  Times  therein  directed  during  his  Incumbency : 
And  whereas  by  the  Alteration  in  the  rrice  of  Grain  and 
other  Circumstances,  most  of  the  Stipends  included  in  the 
present  Lists  have  been  considerably  reduced  below  the 
said  Sum  of  One  hundred  and  fifty  rounds,  and  it  is  ex- 
pedient that  the  Amount  of  such  Stipends  should  from  Time 
to  Time  be  reconsidered,  so  as  to  secure  to  the  Incumbents 
of  such  Parishes  a  Stipend  of  One  hundred  and  fifty  Poonds 
each  at  all  Times,  as  nearly  as  may  be  :  And  whereas  it  is 
also  expedient  that  some  additional  Provision  should  be 
made  in  certain  Cases  for  such  of  the  parochial  Clergy  of 
Scotland  as  cannot^  according  to  Law,  be  provided  with  a 
Manse  or  Glebe :  And  whereas  an  annual  Sum  not  ex- 
ceeding Two  thousand  Pounds,  in  addition  to  the  Sam 
provided  by  the  before  recited  Act,  will  be  sufRcient  to 
carry  these  Purposes  into  Effect :  Be  it  therefore  enacted 
by  the  King's  most  Excellent  Meyesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assemblea,  and 
by  the  Authority  of  the  same,  That  as  soon  as  conveniently 
may  be  after  the  passing  of  this  Act,  and  from  Time  to 
Time  once  in  Five  Years,  at  the  Expiration  of  each  succes- 
sive Five  Years  in  all  Time  hereafter,  the  Clerks  to  the 
different  Presbyteries  within  Scotland  shall  make  out  Ac- 
counts in  the  Manner  directed  by  the  said  recited  Act,  of 
the  different  Parishes  within  each  Presbytery,  the  Stipends 
of  which  Parishes  do  not  at  the  Time  extend  in  their 
yearly  Amount  or  Value  to  the  Sum  of  One  hundred  and 
fifty  rounds  Sterling,  and  which  cannot  be  augmented  to 
that  Extent  under  the  Laws  at  present,  or  to  oe  then  in 
force,  by  reason  of  the  Causes  mentioned  in  the  said  recited 
Act,  which  Accounts  shall  specify  the  Amount  of  each 
such  Stipend  in  Money,  Grain,  or  other  Articles,  according 
to  an  Average  of  the  last  Five  Years  preceding  the  Date  of 
making  out  the  same  respectively,  und  the  said  Accounts 
shall  be  transmitted  to  tlie  Teind  Clerk,  or  principal  Clerk 
of  the  Lords  of  Council  and  Session,  as  Commissioners  for 
Plantation  of  Kirks  and  Valuation  of  Teinds,  who  shall 
thereupon  proceed  in  the  Manner  directed  by  tlie  said 
recited  Act  to  take  the  same  into  Consideration,  and  to 
adjust  and  settle  the  same ;  and  so  soon  as  the  said  Lords 
of  Council  and  Session,  as  Commissioners  aforesaid;  shall 
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have  adjusted  and  settled  any  such  List  or  Schedule,  or  ^^^  *2/  ParUhet, 
shall  have  ascertained  the  Sum  necessary  for  augmenting 
each  such  Stipend,  in  the  Manner  directed  by  the  said 
recited  Act,  as  often  as  the  same  is  required  to  be  done  by 
this  Act,  to  the  annual  Amount  or  Value  of  One  hundred 
and  fifty  Pounds,  the  said  Lords  of  Council  and  Session,  as 
Commissioners  aforesaid,  shall  cause  a  List  or  Schedule,  or 
Lists  or  Schedules,  to  be  made  out  in  the  Manner  directed 
by  the  said  recited  Act,  specifying  the  Sum  necessary  for 
augmenting  each  such  Stipend  to  the  annual  Sum  of  One 
hundred  and  fifty  Pounds,  and  every  such  List  or  Sche- 
dule shall  be  recorded  and  transmitted  in  the  Manner 
directed  by  the  said  recited  Act ;  and  the  said  Barons  of 
Kxcheauer  shall  issue  their  Precept  or  Warrant,  addressed 
to  his  Majesty's  said  Keceiver  General  and  Paymaster  for 
Scotland,  to  each  of  the  Ministers  mentioned  in  any  List  or 
Schedule  made  up  under  the  Authority  of  this  Act,  for 
Payment  to  such  Minister  of  the  annual  Sum  which,  ac- 
cording to  such  List  or  Schedule,  shall  appear  to  be  neces- 
sary for  augmenting  his  Stipend  to  the  annual  Amount  or 
Value  of  One  hundred  and  fifty  Pounds,  to  be  paid  him 
during  his  Incumbency,  and  to  his  Successor,  at  the  Terms 
or  Times  and  in  the  Manner  directed  by  the  said  recited 
Act,  unless  and  until  an  Alteration  shall  take  place  in  the 
Manner  hereinafter  directed. 

IL  And  whereas  in  some  Parishes  in  Scotland  the  Mini-  Lists  of  Parishes 
sters  thereof  have  small  Stipends,  and  are  not  provided  with  SaS^*or  Gilb^  to 
a  Manse  or  a  Glebe,  and  it  is  reasonable  that  in  such  Cases  be  made  up  in  like 
an  additional  Stipend  should  be  paid  to  such  Ministers,  as  ^*^'^®^- 
some  Compensation  for  the  Want  thereof;  be  it  therefore 
enacted.  That  as  soon  as  conveniently  may  be  after  the 
passing  of  this  Act,  the  Clerks  to  the  different  Presbyteries 
within  Scotland  shall  make  up  a  List  or  Lists  of  any  Parish 
or  Parishes  within  each  Presbytery  the  Minister  whereof  is 
without  a  Manse  and  Glebe,  and  of  any  Parish  or  Parishes 
the  Minister  whereof  is  without  a  Manse,  and  of  any  Parish 
or  Parishes  the  Minister  whereof  is  without  a  Glebe,  the 
Stipend  of  any  which  ^Minister  shall  be  under  the  Amount 
or  V  alue  of  Two  hundred  Pounds  per  annum  ;  and  every 
such  List  shall  be  transmitted  to  the  said  Teind  Clerk,  or 

frincipal  Clerk  to  the  said  Lords  of  Council  and  Session  as 
lommissioners  aforesaid. 

III.  And  be  it  further  enacted,  That  after  such  List  Commissioners  of 
shall  have  been  received  bv  such  Teind  or  principal  Clerk,  i^^"  h^e  cireum-'' 
it  shall  and  may  be  lawful  for  the  said  Lords  of  Council  stances  of  the 
and  Session  as  Commissioners  aforesaid,  upon  the  Applica-  !?*''?ii"^«!'\5°?^® 
tion  OT  any  ot  the  Ministers  interested,  or  ot  the  Procurator  duies  of  such 
of  the  Church  on  behalf  of  the  whole,  to  inquure  into  the  Parishes  where  the 
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uoa  ofPcerithes.  Circnmstances  of  the  Case,  and  if  they  shall  find  that  the 

stipends  are  under  Stipend  in  any  Parish  is  under  the   annual  Aoioont  or 

L.200  and  cannot  Value  of  Two  hundred  Pounds,  and  that  the   Minister 

Mi^elr  Gi^  canuot  be  provided  with  a  Manse  and  a  Glebe,  or  with  a 

and  of  the  Sum  Mause  or  a  Glebe,  as  the  Case  may  be,  they  are  hereW 

ril!!w4"whic!h  ^  directed  to  cause  a  List  or  Schedule  of  every  such  Parish 

Lists  sbaU  be  re-  where  the  Minister  cannot  be  so  provided  to  be  made  out, 

Tdn^Ooim!         ^^  ^^  ^^  ^^™  ^^^^^  ^^^^^  ^  ^  allowed  in  respect  of  the 

Want  thereof,  as  the  Case  may  be,  but  so  as  that  the  total 
Amount  of  the  Stipend  shall  not  exceed  Two  handred 
Pounds  per  annum  in  any  Case  where  the  Minister  is  with- 
out both  Manse  and  Glebe,  or  One  hundred  and  ei^^ 
Pounds  where  the  Minister  is  without  a  Manse  or  a  Glebe, 
as  the  Case  may  be,  and  cannot  be  provided  with  the  same 
respectively ;  and  every  such  List  or  Schedule  ^lali  be  re- 
corded in  the  Books  of  the  Teind  Court,  and  an  ^Extract  or 
certified  Copy  thereof  shall  be  made  out  and  transmitted  to 
the  Barons  of  Exchequer,  who  shall  cause  the  same  to  be  also 
recorded  in  their  Books,  and  shall  issue  their  Precept  and 
Warrant,  addressed  to  his  Majesty's  said  Beceirer  General 
and  Paymaster  in  Scotland^  to  the  Minister  of  the  Parish,  or 
to  each  of  the  Ministers  of  the  respective  Parishes  mentioiied 
in  such  List  or  Schedule,  for  Payment  to  such  Minister  of 
the  annual  Sum  which  according  to  such  List  is  to  be  paid 
to  him  in  respect  of  the  Want  of  a  Manse  and  Glebe^  or  the 
Want  of  a  Manse  or  Glebe,  as  the  Case  may  be,  daring  his 
Incumbency  in  the  Parish  mentioned  in  such  Precept  or 
Warrant,  at  the  Terms  and  Times,  and  in  the  same  Marnier 
as  the  augmented  Stipends  settled  by  the  said  recited  Act  of 
Parliament  are  thereby  directed  to  be  paid  to  the  said  re- 
spective Ministers  entitled  to  the  same. 
Every  Five  Yeare       IV.  And  whereas  from  the  Alteration  of  Circumstances 
Clerks  of  ^^7"    it  may  from  Time  to  Time  happen,  that  the  Sum  to  be 
iiLc^untsof  the       allowed  to  some  of  such  Ministers  to  make  up  their  Stipends 
stipends  to  which    to  the  Sums  allowed  by  this  Act,  may  &U  below  the  SvHis 
been n^e, and       respectively;  be  it  therefore  enacted.  That  once  in  evciy 
when  Stipends  are  Five  Years  in  all  Time  hereafter,  and  at  the  Expiration  of 
iSr'anmim  less       ^^^®  Years  firom  the  Date  of  each  such  Transmission,  the 
than  the  Sum  ai-     Clerks  to  the  different  Pi'esbyteries  in  Scotland  shall  make 
};il^^ifan  Ac*"     <^^^  Accounts  of  the  Amounts  of  the  diflerent  Stipends  to 
count  of  such         which  Additions  shall  have  been  made,  as  directed  by  this 
Ti,Criirw>..f    Act ;  and  whenever  such  Clerks  shall  find  any  such  Stipml 
a^Tnc^'Ll^;'    to  be  Five  Pounds  per  annum  less  than  the  Sum  alloV^ 
be  made.  pursuant  to  this  Act,  according  to  the  average  Prices  of 

Grain  in  the  County  in  which  such  Parish  shall  be  situated 
for  the  Five  Years  immediately  preceding,  the  said  Clerk 
shall  transmit  an  Account  of  such  Stipends  to  the  Teind 
Clerk,  or  principal  Clerk  of  the  said  Lords  of  Couacii  and 
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Session  as  Commissioners  aforesaid,  who  shall  therenpon      AtiffmoKiathn. 
proceed  to  increase  each  such  Stipend,  so  as  to  make  the 
Bum  to  be  thereafter  allowed  amount  as  nearly  as  may  be 
x>    the    Sum   allowed  under  this   Act,   accoraing  to  the 
average  Prices  of  Grain  for  Five  Years  preceding  the  Date 
rf  such  Transmission  of  Accounts  respectively ;  and  so  soon 
3KS  the  said  Lords  of  Council  and  Session  shall  have  ad- 
ii3Sted  and  settled  or  ascertained  the  Sum  necessary  so  to  be 
aJlowed  according  to  such  Diminution,  as  the  Case  may  be, 
EHB  often  as  the  same  is  directed  by  this  Act,  the  said  Lords 
ap€  Council  and  Session  shall  cause  a  List  or  Schedule, 
I^iflts  or  Schedules,  to  be  made  out  in  the  Manner  directed 
by  the  said  recited  Act  and  this  Act,  specifying  the  Sum 
tdhenceforth  to  be  issued,  until  an  Alteration  in  the  Amount 
c£  such  Sum  shall  take  place  in  the  Manner  directed  by  this 
JLct ;  and  erery  such  List  or  Schedule  shall  be  recorded, 
and  thereafter  transmitted,  in  the  Manner  above  directed 
in  the  Case  of  the  first  Allowance  under  this  Act ;  and  the 
said   Barons  of  Exchequer  shall  issue   their  Precept  or 
Warrant  to  his  Majesty's  said  Receiver  General  and  Pay- 
master for  Scotland^  to  each  of  the  Ministers  mentioned  in 
any  such  List  or  Schedule,  for  Payment  to  such  Minister 
of  the  annual  Sum  which,  according  to  such  List  or  Sche- 
dule, is  to  be  paid  to  him  durir^  his  Incumbency,  and  to 
his  Successor,  at  the  Term  or  l^mes  and  in  the  Manner 
directed  by  the  said  recited  Act,  unless  and  until  an  Altera- 
tion shall  take  place  in  the  Manner  directed  by  this  Act. 

V.  Provided  always,  and  be  it  enacted,  That  the  Augmenta-  Not  mow  than  to 
tions  of  Stipends  authorized  to  be  made  by  this  Act,  snail  not  L.200?to  be  aK 
exceed  in  any  One  Year  the  Sum  of  Two  thousand  Pounds  lowed  in  any  One 
Sterling  over  and  above  and  in  addition  to  any  Balance  of  ^*"" 

the  Sum  of  Ten  thousand  Pounds  granted  by  the  said  recited 
Act,  remaining  unapplied  for  the  Purposes  thereof. 

VI.  And  be  it  enacted.  That  all  the  Directions  given  by  Directions  riven 
the  said  recited  Act,  with  respect  to  the  Matters  and  Things  be  obwrved  in*° 
thereby  appointed  to  be  done,  shall  be  observed  and  fol-  executing  this 
lowed  in  executing  this  Act,  as  far  as  such  Directions  are     ^ 

not  inconsistent  with  the  same. 

VII.  And  whereas  by  an  Act  passed  in  the  Fifty-fifth 

Year  of  the  Beign  of  his  said  late  Majesty,  intituled,-  An  55  G.  8,  c  187. 
Act  for  granting  to  his  Majesty  certain  Sums  out  of  the 
respective  Consolidated  Funds  of  Great  Britain  and  Lreland, 
and  for  applying  certain  Monies  therein  mentioned  for  the 
Service  of  the  Year  One  thousand  eight  hundred  mid  fifteen^ 
and  for  further  appropriating  the  Supplies  granted  in  this 
Session  of  Parliament^  a  Sum  of  Ten  thousand  Pounds  was 
granted  to  his  Majesty  to  make  Provision  for  the  Augmen- 
tation of  the  Maintenance  of  the  poor  Clergy  oi  the  Esta- 
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J^p^o^  blished  Church  of  Scotland^  to  be  issued  and  appropriated 

pursuant  to  the  Provisions  of  an  Act  passed  or  to  be  pftsed 
for  that  Purpose :  And  whereas,  by  an  Act  passed  in  die 
Fifty-eighth  Year  of  the  Reign  of  his  late  Miajestj,  ib- 

58  G.  3,  c.  101.        tituled,  An  Act  for  applying  certain  Monies  therein 

tioned  for  the  Service  of  the  Year  One  thousand  eight 
dred  and  eighteen^  a  further  Sum  of  Ten  thousand  P6i]nds 
was  granted  for  a  similar  Purpose,  to  be  issued  and  appio- 
priated  in  a  similar  Manner :  And  whereas,  by  another 
Act,  passed  in  the  Fifty-ninth  Year  of  the  Reign  of  his  said 

59  G.  3,  c.  138.        late  Majesty,  intituled,  An  Act  for  applying  certain  Mcma 

therein  mentioned  for  the  Sei'vice  of  the  Year  One  thausantd 

eight  hundred  and  nineteen^  and  for  further  appropriating  the 

/Applies  granted  in  this  Session  of  Parliamenty  a  inrtho' 

Sum  of  Ten  thousand  Pounds  was  granted  for  a  similar 

Purpose,  to  be  issued  and  appropriated  in  a  similar  IbCanner: 

Grants  for  the         And  whereas  these  Three  several  Sums  of  Ten  thousand 

recited^A?te  r  °-  ^^   Pouuds  being  uo  longer  required  for  the  Purposes  for  which 

pealed.  they  Were  granted ;  be  it  enacted,  That  so  much  of  the  said 

Acts,  as  authorizes  the  Issue  of  the  said  several  Sums  ci 
Ten  thousand  Pounds^  shall  be  and  the  same  are  hereby 
repealed. 


6°  GEORGII  IV.  REGIS. 
CAP.  CXX. 

[See  §  54  as  to        An  Act  for  the  better  regulating  of  the  Forms  of  Process  « 
judicial  Procedure  tlie  Courts  of  Law  in  Scotland.— [5<A  July  1825.1 

in  Court  of  Temds ;  •'  l  .r  j 

tion,  etc.J  '  [This  -A.ct  is  printed  in  Book  II.,  Coukt  of  Sessioi^.] 


4°  4-  5°  GULIELMI IV.  REGIS. 

CAP.  XLI. 

An  Act  to  regulate  the  Appointment  of  Ministers  to  Churches 
in  Scotland  erected  by  voluntary  Contribution. — [30th 
July  1834.] 

WHEREAS  in  many  Parishes  in  Scotland  the  Means  of 
public  Worship  provided  by  the  Established  Church 
of  Scotland  are  inadequate  to  the  Extent  of  the  Population ; 
and  it  is  expedient  to  encourage  the  Erection  of  additional 
Places  of  Worship  by  voluntary  Contribution :  Be  it  there- 
fore enacted  by  the  King's  most  Excellent  Majesty^  by  and 


, 
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with  the  Advice  and  Consent  of  the  Lords  Spiritual  and     '^^JJ^^J^f  '^ 
Temporal,  and  Commons,  in  this  present  Parliament  assem-  *" 


bled,  and  by  the  Authority  of  the  same,  That  where  any  Ministers  to  Places 
Church,  Chapel,  or  other  Place  of  Worship  in  Scotland^  ^  ^^"i^*b  'U  b 
built  or  acquired  and  endowed  by  voluntary  Contribution,  yShintary  Contn- 
shall,  accoming  to  the  Provisions  of  the  existing  Law,  be  bution,  and  erected 
erected  into  a  parochial  Church,  either  as  an  additional  churoh^tcTbe 
Church  within  a  Parish  already  provided  with  a  parochial  appointed  accord- 
Church,  or  as  the  Church  of  a  separate  Parish  to  be  erected  JJJfg^b^d  bylL 
out  of  a  Part  or  Parts  of  any  existing  Parish  .or  Parishes,  Chm-ch  Courts. 
whether  the  same  be  established  and  erected  merely  quoad 
spiritaalia  by  the  Authority  of  the  Church  Courts  of  the 
Kstablished  Church  of  Scotland^  or  also  quoad  temporalia 
by  Authority  of  the  Lords  of  Council  and  Session,  as  Com- 
inissioners  of  Teinds,  neither  the  King's  Majesty,  nor  any 
private  Person,  nor  any  Body  Politic  or  Corporate,  having 
Kight  to  the  Patronage  of  the  Parish  or  Parishes  within 
which  such  additional  Churches  shall  be  established,  or  out 
of  which  such  new  Parishes  shall  be  erected,  shall  have  any 
Claim,  Bight,  or  Title  whatsoever  to  the  Patronage  of  such 
newly-established  Churches  or  newly-erected  Panshes ;  but 
the  Appointment  of  Ministers  thereto  shall  be  made  accord- 
ing to  toe  Manner  and  subject  to  the  Conditions  which  shall 
be  or  have  been  prescribed  by  the  said  Church  Courts,  sub- 
ject always  to  such  Alterations  as  shall  be  made  by  them 
according  to  the  Laws  of  the  Church  from  Time  to  Time  : 
Provided  always,  that  nothing  in  this  Act  contained  shall  Saving  tiie  Bights 
extend  or  be  construed  to  extend  to  depriving  his  Majesty,  °^  Matrons. 
or  others.  Patrons  of  Parishes  in  Scotland^  of  their  Right  to 
present  Ministers  to  the  existing  parochial  Churches  there- 
of :  Provided  always,  that  neither  any  Part  of  the  Stipends  Proviso  for 
of  Ministers  appointed  for  the  Service  of  any  such  additional  fre"chm^h  J'*"^^ 
Churches  to  be  erected  by  voluntary  Contribution  as  afore-  erected  by  voiun- 
said,  nor  any  Charge  for  the  Support  or  Bepairs  of  any  such  ^^  Contribution. 
Church,  School  House,  or  other  Building  appertainmg  to 
the  same,  nor  for  the  Erection  or  Support  or  Kepairs  of  any 
Manse  or  Building  for  the  Kesidence  of  such  Ministers,  nor 
for  the  Provision  of  any  Glebe  for  any  of  such  Ministers 
aforesaid,  nor  for  the  Support  of  any  Schoolmaster,  shall  be 
imposed  on  or  become  chai^eable  on  the  Teinds  or  to  the 
Heritors  of  any  Parish  or  Magistrates  of  Towns  in  which 
any  such  Church  as  aforesaid  shall  be  erected  or  endowed 
by  voluntary  Contribution  as  aforesaid  :  Provided  also,  that  Act  not  to  affect 
nothing  herein  contained  shall  be  construed  to  limit  or  affect  ^?^f^ereo?"* 
the  Powers  of  the  Commissioners  of  Teinds  exercised  under  Teinds  under  g 
and  according  to  the  Provisions  of  the  Act  of  the  Scottish  ^^^^^  ^-  ^  C^) 
Parliament,  Sixth  of  Queen  Anney  C.  9,  intituled.  An  Act 
anent  the  Plantation  of  Kirks  and  Valuation  of  Teinds. 
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One  Fifth  of 
SitUDgB  to  be  at 
Bents  fixed  by 
Church  Courte. 


Act  not  to  extend 
to  Churches  built 
in  any  Parish  by 
the  Patron. 

10  Anne,  o.  12. 

Providing  for 
( 'hurches  built  by 
Patron  and 
Heritors  only. 


n.  Provided  always^  ssai  be  it  enacted.  That  in  evfoj 
Church  or  Chapel  which  may  be  erected  under  the  Audio- 
ritj  of  this  Act  not  less  than  One  F^h  Part  of  the  Sittings 
therein  shall  be  at  Bents  to  be  fixed  bj  the  said  Chiira 
Comrts. 

III.  Provided  always,  and  be  it  firths  enacted,  THat 
this  Act  shall  not  extend  to  any  Church  or  Chapel  bnik 
and  endowed  in  any  Parish  by  the  Patron  thereof^  who  shaD 
retain  every  Bight  to  which  he  would  have  been  legally 
entitled  had  this  Act  never  been  passed  into  Law. 

IV.  And  be  it  enacted.  That  if  in  any  Paridi  a  Chmdi 
or  Chapel  shall  be  built  and  endowed  at  the  joint  Sxpeoae 
of  the  Patron  thereof  and  of  Pne  or  more  Heritors  therem, 
and  of  no  other  Persons,  the  legal  Bights  of  the  Patnm 
shall  take  full  Effect  as  aforesaid,  unless  an  Objection  shall 
be  transmitted  in  Writing  to  the  Moderator  of  the  Presby- 
tery of  the  Bounds,  and  signed  by  sucii  a  Number  of  toe 
Heritors  as  shall  have  contributed  One  Fourth  Part  of  the 
whole  Sum  laid  ont  or  to  be  expended  in  the  said  Boildinf 
and  Endowment,  in  which  Case  the  said  Church  or  Chapa 
shall  Ml  within  the  Provisions  of  this  Act. 


1"  ^  2°  VICTORIJS  REGINM. 


CAP.  cxvin. 


[As  to  Appoint- 
ment of  Second 
Lord  Ordinary  to 
be  Lord  Ordinary 
on  Teinds.] 


An  Act  to  make  certain  Alterations  in  the  Duties  of  ike  LardM 
Ordinary y  and  in  the  Establishment  of  Clerks  and  Ojficers 
of  the  Cottrt  of  Session  and  Court  of  Commissioners  for 
Teinds  in  Scotland,  and  to  reduce  the  Fees  payable  in 
these  CourU. — [16th  August  1838.] 

[This  Act  is  printed  in  Book  11.,  Court  oi  Sissioir.] 


2"  ^  r  VICTORIA  REGINJE. 


CAP.  XXXVI. 


fAi  to  Quorum  of 

Coui-t] 


An  Act  to  regulate  the  Duties  to  be  performed  by  the  Judges 
in  the  Supreme  Courts  of  Scotland,  and  to  inereaee  the 
Salaries  of  certain  of  the  said  Judges. — [29(&  July  1839.] 


[This  Act  is  printed  in  fiook  II.,  Couirr  of  Session.] 
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Redtal,   ComenU. 


r  4'  8^  VICTORIA  BEGINS.  

CAP.  XLIV. 

An  Act  to  facilitate  the  disjoining  or  dividing  of  extensive  or 
populous  Parishes,  and  the  erecting  of  new  Parishes,  in 
t/iat  Part  of  the  United  Kingdom  called  Scotland. — [19th 
July  1844.] 

WHEREAS  by  certain  Acts  of  the  Parliament  of  Scot- 
land Provision  is  made  for  disjoining  large  Parishes^ 
and  building  and  erecting  new  Chnrches ;  and  in  particular 
by  an  Act  passed  in  the  Parliament  of  Scotland  in  the  Year 
One  thousand  seven  hundred  and  seven,  intituled;  Act  anent  1707,  c.  9. 
Plantation  of  Kirks  and  Valuation  of  Teindsj  the  Lords  of 
Council  and  Session  are  empowered,  authorized,  and  ap- 
pointed to  judge,  cognosce,  and  determine  in  all  Affairs  and 
Causes  whatsoever  which  by  the  Laws  and  Acts  of  Parlia- 
ment of  the  Kingdom  of  Scotland  were  formerly  referred  to 
imd  did  pertain  and  belong  to  the  Jurisdiction  and  Cogniz- 
ance of   the  Commissioners  formerly  appointed  for  the 
Plantation  of  Kirks  and  Valuation  of  Teinds,  as  fully  and 
freely  in  all  respects  as  the  said  Lords  do  or  may  do  in 
other  Civil  Causes ;  and  particularly,  inter  alia,  "  to  disjoin 
too  large  Paroches,  to  erect  and  build  new  Churches,  to 
annex  and  dismember  Churches,  as  they  shall  think  fit, 
conform  to  the  Rules  laid  down  and  Powers  granted  by  the 
Nineteenth  Act  of  the  Parliament  One  thousand  six  hun* 
dred  and  thirty-three,  the  Twenty-third  and  Thirtieth  Acts 
of  the  Parliament  One  thousand  six  hundred  and  ninety, 
and  the  Twenty-fourth  Act  of  the  Parliament  One  thousand 
six  hundred  and  ninety-three,  in  so  far  as  the  same  stand 
unrepealed ;  the  transporting  of  Kirks,  disjoining  of  too 
large  Paroches,  or  erecting  and  building  of  new  Kirks,  being 
always  with  the  Consent  of  the  Heritors  of  Three  Parts  of 
Four  at  least  of  the  Valuation  of  the  Paroch  whereof  the 
Khrk  is  craved  to  be  transported,  or  the  Paroch  to  be  dis- 
joined and  new  Kirks  to  be  erected   and  built  :'^   And 
whereas  it  is  expedient  to  afford  Facilities  and  to  make 
further  Provision  for  the  disjoining  or  dividing  of  extensive 
or  populous  Parishes  r  Be  it  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  That  from  and  after  the  passing  of  this  Act  so  much  So  much  of  recited 
of  the  said  recited  Act  as  requires  the  Consent  of  the  Heri-  co^nt^f  Three  ^ 
tors  of  Three  Parts  of  Four  at  least  of  the  Valuation  of  the 
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Compeiencif  of 
Du^'unctum, 

Parts  of  the 
Heritors  repealed. 

Consent  of 
Majority  of 
Heritors  to  be 
sufficient 


Largeness  of  the 
Population  to  be  a 
Reason  for  Divi- 
sion of  Parish. 


Non-consent  of 
Heritors  not  to  be 
deemed  valid  Ob- 
jection to  Process 
for  disjoining 
Parishes. 


Where  Proof  is 
given  that  a  suffi- 
cient Church  Ac- 
commodation ex- 
ists in  the  new 
Parish,  Lords  of 
Council  may  allow 
Proceas  to  proceed. 


Parish  whereof  the  Kirk  is  craved  to  be  transported,  or  tbe 
Parish  to  be  disjoined  and  new  Kirks  to  be  erected  and 
built,  shall  be  repealed  ;  and  that  the  Consent  of  the  Hfii- 
tors  of  a  major  Part  of  the  Valuation  of  any  Parish  shall  fe 
necessaiy  and  sufficient  in  all  Cases  in  which  the  Consott 
of  the  Heritors  of  Three  Parts  of  Four  of  the  Valuation  of 
such  Parish  was  required  by  the  said  recited  Act,  except 
where  otherwise  hereinafter  expressly  provided. 

II.  And  be  it  enacted  and  declared.  That  a  Parish  may 
be  deemed  and  held  to  be  too  large,  and  may,  as  such,  be 
disjoined  or  divided  under  the  Provisions  of  iiie  said  recited 
Act  as  altered  and  amended  by  this  Act,  by  reason  of  the 
Largeness  of  the  Population  of  such  Parish,  although  the 
superficial  Measurement  thereof  may  not  be  too  lar^  fx 
One  Parish. 

III.  And  be  it  enacted.  That  it  shall  not  be  a  valid   Ob- 

("ection  to  the  Competency  of  any  Process  which  shall  be 
)rought  for  disjoining  or  dividing  a  Parish  or  Parishes  and 
erectmg  a  new  Kirk  or  Kirks,  under  the  Provisions  of  the 
said  recited  Act. as  altered  and  amended  by  this  Act,  that 
the  Consent  of  the  Heritors  of  a  major  Part  of  the  Valaa- 
tion  of  the  Parish  to  be  disjoined  or  divided  had  not  been 
given  previous  to  such  Process  having  been  brought  into 
Court ;  and  it  shall  be  lawful  for  the  Lords  of  Council  and 
Session  before  whom  any  such  Process  shall  have  been 
brought  to  appoint  special  Intimation  thereof  to  be  made, 
in  such  Form  and  Manner  as  the  ssud  Lords  of  Council  and 
Session  shall  direct,  to  such  of  the  Heritors  of  the  Valuation 
of  the  Parish  as  shall  not  have  already  either  given  their 
Consent  or  judicially  stated  their  Dissent,  and  to  sist  Pro- 
ceedings in  such  Process  for  a  definite  Time,  for  the  Pur- 
pose or  allowing  such  Heritors  to  state  judicially  their  Con- 
sent or  their  Dissent ;  and  such  of  them  as  shall  not  within 
a  Time  to  be  fixed  by  the  said  Lords  of  Council  and  Session, 
and  to  be  specified  in  such  Intimation  as  aforesaid,  judicially 
state  their  Dissent,  shall,  in  computing  the  statutory  Pro- 
portion of  Consents,  be  reckoned  as  consenting  Heritors. 

IV.  And  be  it  enacted.  That  if,  in  any  Process  for  dis- 
joining or  dividing  a  Parish,  it  shall  be  shown  to  the  Satis- 
faction of  the  Lords  of  Council  and  Session  that  there  is 
already  built  or  erected  and  in  good  Repair  a  Church  or 
Place  of  Worship  suitable  for  the  Church  of  the  new  Parish 
proposed  to  be  erected,  and  capable  of  being  lawfiilly  appro- 
priated to  that  Purpose,  whereby  the  Expense  of  erecting  a 
new  or  additional  Church  will  not  be  incurred  by  the  Heri- 
tors, and  that  the  Titulars  or  others  having  Bight  to  the 
Teinds  out  of  which  is  to  be  paid  not  less  than  Three  Fourths 
of  the  additional  Stipend  or  Stipends  to  be  modified  by 
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reason  of  such  Disjunction  or  Division  have  consented  PatrofMge, 
thereto,  or  have  stated  no  Objection  thereto,  after  due  Inti- 
mation by  Direction  of  the  Lords  of  Council  and  Session  to 
them  given,  it  shall  be  lawful  and  competent  for  the  said 
Lords  of  Council  and  Session  to  allow  such  Process  to  pro- 
ceed, and  to  give  Judgment  and  Decree  therein,  if,  upon 
Consideration  of  the  whole  Case,  it  shall  appear  to  them 
that  there  are  good  and  sufficient  Reasons  for  so  doing, 
although  the  Heritors  of  a  major  Part  of  the  Valuation  of 
the  Parish  to  be  disjoined  or  divided  may  not  have  con- 
sented. 

V.  And  be  it  enacted,  That  when  any  Parish  or  Parishes  Patronage  in  nm- 
shall  have  been  disjoined  or  divided,  and  a  new  Parish   o^  .q*  i*. 

erected,  under  the  Provisions  of  the  said  recited  Act  as  4 as W. 4,'c.4i" 
altered  and  amended  by  this  Act,  the  Patronage  of  such 
new  Parish  shall  belong  to  the  Patron  of  the  original 
Parish  from  which  the  same  has  been  disjoined  or  divided ; 
or  if  the  new  Parish  has  been  disjoined  or  divided  from 
more  than  One  Parish  having  different  Patrons,  the  Patron- 
age of  such  new  Parish  shall  belong  to  the  Patrons  of  the 
Parishes  from  which  the  same  has  been  disjoined  or  divided, 
and  shall  be  exercised  by  them,  either  jointly  or  in  a  cer- 
tain Order  of  Rotation  as  may  have  been  agreed  upon  by 
them,  or  failing  of  such  Agreement,  then  their  respective 
Interests  in  the  Right  of  Patronage,  and  the  Manner  of 
exercising  the  same,  shall  be  fixed  by  the  Lords  of  Council 
and  Session,  and  in  either  Case  shall  be  set  forth  in  a  Judg- 
tnent  to  be  pronounced  by  the  said  Lords  of  Council  and 
Session  in  the  Process  for  erecting  such  new  Parish  :  Pro- 
vided always,  that  such  Patron  or  Patrons  of  the  original 
Parish  or  Parishes  from  which  the  new  Parish  has  been  dis- 
joined or  divided  shall  undertake  to  bear  the  Burden  of  not 
less  than  One  Half  of  the  Stipend  to  be  provided  to  the 
Minister  of  such  new  Parish  :  Provided  also,  that  no  Patron 
of  any  of  the  original  Parishes,  who  shall  not  bear  the 
Burden  of  One  Fourth  Part  of  the  Stipend  of  the  Minister 
of  the  new  Parish,  shall  have  any  Right  or  Interest  in  the 
Patronage  of  such  new  Parish  by  virtue  of  his  Right  of 
Patronage  in  such  original  Parish ;  and  in  every  Case  in 
which  the  Patron  or  Patrons  of  the  original  Parish  or 
Parishes  shall  not  bear  the  Burden  of  not  less  than  One 
Half  of  the  Stipend  to  be  provided  to  the  Minister  of  the 
new  Parish,  the  Patronage  of  such  new  Parish,  and  the 
Right  of  Presentation  to  the  Kirk  thereof,  shall  belong  to 
the  Person  if  there  be  only  One  such  Person,  or  to  the 
Persons  alternately  if  there  are  more  than  One  and  not 
more  than  Three  such  Persons,  who  shall  bear  the  Burden 
of  the  whole  Stipend  provided  for  the  Minister  of  such  new 
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^%^^*^     Parish  at  the  Erection  thereof,  and  to  the  Heirs  of  sod 

Person  or  Persons ;  and  if  the  Persons  who  bear  the  Jke- 

den  of  such  Stipend  shall  exceed  Three  in  Number,  tilKM 
the  Patronage  of  such  new  Parisli,  and  the  Bight  of  Rb- 
sentation  to  the  Kirk  thereof,  shall  be  vested  in  and  k 
exercised  by  Three  Trustees,  or,  in  case  of  DHferoioe  d 
Opinion,  by  the  Majority  of  Three  Trustees^  who  shall  be 
chosen  for  their  respective  Lives  in  Manner  ibUowiitf ; 
(that  is  to  say,)  the  Three  Trustees  first  chosen  shall  Is 
elected  by  a  Majority  of  Votes  at  a  Meeting  of  the  H«itao 
of  such  new  Parish,  and  of  the  Persons  who  are  liaUe  iB 
Payment  of  Stipend  to  the  Minister  thereof,  or  who  hare 
contributed  the  Sum  of  Five  Pounds  towards  the  Fnnd  eat 
of  wliich  any  Part  of  the  Stipend  is  provided,  or  towards  tiie 
Expense  of  providing  the  Church  for  such  new  Paiiih; 
ana  upon  the  Death,  Disability,  or  Be^gnation  of  any  of 
the  Trustees  so  chosen,  another  Trustee  in  his  Place  ahd 
be  elected  for  Life  by  the  Heritors  and  Kirk  Session  of  thi 
Parish ;  and  as  often  as  any  Vacancy  shall  happen  I7  ^ 
Death,  DisabilitVy  or  Resignation  of  any  Trustee,  his  Pktt 
shall  be  supplied  in  like  Manner  by  another  Truatee;,  to  ka 
elected  for  Life  by  the  Heritors  and  Kirk  Session  of  tfe 
Parish :  Provided  always,  that  no  Person  shall  be  qnafified 
to  hold  the  Office  of  Trustee  who  is  not  a  Member  of  thi 
Church  of  Scotland  in  full  Communion  therewith. 

VI*  And  whereas  in  some  large  and  populous  Pazidtfi 
which  it  may  be  considered  necessary  or  proper  to  dividb 
into  Two  or  more  Parishes  there  are  a  Number  of  poor 
ofPwr!^'*'™^'^*^  Persons,  the  greater  Portion  of  whom  reside  in  or  near  tta 

same  Locality,  such  Locality  being  sometimes  the 
wealthy,  whereby  the  particular  territorial  Division  of 
large  wd  populous  Parish,  which  would  be  most  ^qpedieal 
and  advantageous  in  other  respects,  would  operate  injorioiiily 
or  unjustly  if  each  of  the  new  Parishes  into  which  it  may  be 
divided  was  left  to  provide  from  its  own  Resources  for  thai 
Portion  of  the  Poor  of  the  original  Parish  resident  withia 
the  Territorv  of  such  new  Parish ;  be  it  enacted.  Thai  it 
shall  be  lawnil  for  the  said  Lords  of  CouncU  and  Seasioiiy  if 
they  see  Cause  so  to  do  in  any  Judgment  to  be  by  them 
pronounced  dividing  or  disjoining  a  rarish,  to  dedaiB  and 
provide,  that,  notwitnstandmg  such  Division  or  DisjunctiQf^ 
the  ori^ual  Parish  and  the  several  newer  separate  Parishes 
thereby  erected  within  the  Bounds  thensof  shalli  in  so  far  as 
regardls  the  Support  and  Management  of  the  Poor,  and  all 
Matters  and  Questions  connected  therewith,  remain  and  be 
regarded  as  One  Parish ;  and  in  every  such  Case  these  jriiall 
be  One  Kirk  Session,  consisting  of  the  Members  of  the  Kbfc 
Sessions  of  all  the  Parishes  within  the  Bounds  of  tho  ari<» 


In  certain  Cases  a 
Tarisb,  though 
divided,  may  re- 
main as  One 
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rinal  JParishy  in  all  Matters  and  Questions  relating  to  the       ^^j^lf'^^ 

Support  and  Management  of  the  Poor;  and  the  Session  ^' 

[71erK  of  the  original  Parish  shall,  during  his  Incumbency, 
ict  as  CleriiL  of  the  said  Kiri^  Session  in  all  audi  Matters 
and  Questions. 

VII.  And  be  it  enacted,  That  no  Division  of  any  Parish  Division  of  a 
aihall  affect  the  Law  and  Practice  already  existing  in  sach  ^^^w  m  to 
Pariah  as  to  the  Management  of  Beads,  or  as  to  the  levying  Boada. 
or  applying  the  Statute  Labour  or  Conyersion  of  Statute 
Labour  within  the  Bounds  of  the  original  Parish  so  divided, 
but  the  same  shall  continue  to  be  managed,  levied,  and  ap- 
plied as  if  no  such  Diviskm  had  taken  place,  unless  it  shall 
oe  eonsidered  expedient  by  the  County  or  District  Trustees 
for  the  Conversion  of  the  Sutute  Labour  to  make  a  new 
Arrangement  for  allocating  the  Management  of  the  Beads 

aad  Statute  Labour,  or  Conversion  Money,  in  reference  to 
the  Alteration  of  Circumstances  consequent  on  such  DiviMon 

of  the  Parish  as  aforesaid. 

VUE.  And  be  it  enacted.  That  if  any  Perscm  or  Persons  where  aChurvhi 


shall,  at  his,  her,  or  their  Expense,  have  built  or  shall  have  I'^l^tt'^/h^' 
acquired,  or  shall  have  undertaken  to  build  or  acquire,  a  attached  thereto. 
Church,  and  shall  have  endowed  or  shall  have  undeitakeo 
to  endow  the  same,  it  shall  be  competent  finr  the  Lords  of 
Council  and  Session,  acting  in  their  Capacity  aforesaid  of 
Commissioners  for  the  Plantation  of  Einu  and  Valuation 
of  Teinds,  and  they  are  hereby  empowered  and  authorised, 
on  the  Application  of  such  Person,  or  of  sucb  Persons  where 
they  do  not  exceed  Five  in  Number,  or  of  Two  Thirds  or 
any  Ten  of  such  Persons  where  they  do  exceed  Five  in 
Number,  and  without  any  Concurrence  of  Heritors,  to  in- 
quire into  the  Circumstances,  and  to  erect  such  Church  into 
a  Parish  Church  in  connexion  with  the  Church  of  Seotland^ 
and  to  mark  out  and  designate  a  District  to  be  attached 
thereto  quoad  sacra,  and  to  disjoin  sucb  District  quoad 
saera  from  the  Parish  or  Parishes  to  which  the  same^  or 
any  Part  thereof,  may  have  belonged  or  been  attached,  and 
to  erect  such  District  into  a  Parish  quoad  sacra  in  connexion 
with  the  Church  of  Scotland;  und  it  shall  and  may  be  hm" 
fill  fat  the  Minister  and  Elders  of  such  Pariah  to  have  and 
90joy  the  Status  and  all  the  Powers,  ^g^ts,  and  Privileges 
ai  a  Parish  Minister  and  Elders  of  the  Church  of  Seotlmd  t 
Provided  always,  that  nothing  herein  contained  shall  be  con« 
ttraed  so  as  to  deprive  any  Party  who  has  a  legal  Interest 
i&  the  Fabric  of  any  Place  of  Worship  of  any  Right  which 
^Law  belongs  to  such  Party  to  prevent  snch  Place  of 
Worship  irom  being  used  or  appropriated  for  a  Place  of 
Worship  in  connexion  with  the  Church  of  Scotland :  Pro* 
rided  aiso^  that  due  Intimation  of  every  such  Application 
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as  aforesaid  shall  be  made  to  all  Parties  having  IntereEti 
that  they  may  have   an   Opportnnity   of  appearing  and 
being  heard;  which  Intimation  may  be  maae    by  Notice 
in  the  Edinburgh   Gazette^  or  by  Adverdsement   in  Ose 
or  more  Edinburgh  Newspapers  of  general  CircnlatioDf  cf 
in  any  other  Form  or  Manner  that  may  be  directed  bj 
the  Lords  of  Council  and  Session  in  any   Act  or  Ads 
of  Sederunt,  or  any  Order  to  be  made  by  them  for  that 
Purpose :    And  provided  also,  that  the  Titles  to  the  said 
Church  shall  be  taken  and  conceived  so  as  that  the  said 
Church  shall  be  inalienably  secured  as  the  Church  of  the 
said  new  Parish  in  connexion  with  the  Church  of  So^ 
landj  and  that  due  Provision  shall  be  made  for  the  future 
Maintenance  of  the  Fabric  of  the  said  Church ;  and  thai 
the  Endowment  for  the  Minister  of  the  said  new   Paiisb 
shall  be  not  less  than  a  Stipend  of  One  hundred  Pounds 
per  annum,  or  Seven  Chalders  of  Oatmeal,  to  be  calcalated 
at  the  highest  Fiars  of  the  County,  exclusive  of  the  Sura 
necessary  for  Communion  Elements,  with  a  suitable  Dwell- 
ing House  or  Manse  and  Offices  and  Appurtenances,  or  a 
Stipend  of  not  less  than  One  hundred  and  twenty  Pounds. 
or  Eight  and  a  Quarter  Chalders  of  Oatmeal,  to  be  calcu- 
lated at  the  highest  Fiars  of  the  County  per  annum,  where 
there  shall  be  no  such  Dwelling  House  or  Manse ;  and  that 
such  Stipend  of  not  less  than  One  hundred  Pounds,  or  nol 
less  than  One  hundred  and  twenty  Pounds,  shall  be  perma- 
nently provided  and  secured  in  all  Time  coming  tor  the 
Minister  of  the  said  Parish ;  and  that  if  there  shall  be  a 
Dwelling  House  or  Manse,  the  Title  to  such  Dwelling 
House  or  Manse  and  Offices  and  Appurtenances  shall  he 
taken  and  conceived  so  that  such  Dwelling  House  or  Manse 
and  Offices  and  Appurtenances  shall  be  inalienably  secured 
as  the  Dwelling  House  or  Manse  and  Offices  and  Appur- 
tenances for  the  Minister  of  the  said  Parish ;  and  that  due 
Provision  shall  be  made  for  the  future  Maintenance  of  the 
Fabric  of  such  Dwelling  House  or  Manse  and  Offices  and 
Appurtenances,  all  to  the  Satisfaction  of  the  said  Lords  of 
Oouncil  and  Session ;  and  the  Right  of  Presbyteries  to  pre^ 
sent  to  vacant  Parishes  jure  devoluto,  according  to  the  taw 
of  Scotlandj  shall  have  place  in  regard  to  all  Parishes  erected 
quoad  sacra  as  aforesaid,  in  the  same  Manner  as  in  regard 
to  other  Parishes, 

IX.  And  be  it  enacted.  That  in  every  such  Church  as 
aforesaid  a  Portion  of  the  Sittings  therein,  to  be  determined 
by  the  Sheriff  of  the  County  in  which  such  Church  is 
situated,  and  not  exceeding  One  Tenth  of  the  whole  Sit- 
tings, shall  be  set  apart  as  free  Seats  for  all  Persons  fre- 
quenting the  same ;  and  another  Portion  of  the  Sittings 
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therein,   not  exceeding  One  Fifth  of  the  whole  Sittings,   suei/orekurches, 
shall  be  let  at  Kents  not  exceeding  a  Kate  to  be  iSxed  by 
the  Presbytery  of  the  Bounds ;  ana  the  remaining  Portion 
of  the  Sittings  may  be  let  in  such  Manner  as  shall  be 
agreed  upon  by  the  Minister  for  the  Time  beings  and  the 
Person  or  Persons  liable  for  the  Repair  of  the  Church  and 
for  the  Stipend  of  the  Minister,  or  m  case  of  not  agreeing, 
then  in  snch  Manner  as  shall  be  determined  by  the  Shenff 
of  the  County  as  aforesaid  :  Provided  always,  that  One  Pew 
shall  be  appropriated,  Rent-free,  for  the  Accommodation  of 
the  Family  of  the  Minister,  and  another  Pew  for  the  officiat- 
ing Elders ;  and  the  Pew  or  Seat  Rents  of  any  such  Church 
as  aforesaid  may  be  expended  and  applied  for  the  purpose 
of  defraying  the  necessary  Expenses  of  a  Precentor,   a 
Beadle  or  Kirk  Officer,  and  other  Expenses  necessarily 
incurred  in  dispensing  the  Ordinances  ot  Religion  therein, 
and  not  otherwise  provided  for,  and  for  the  purpose  of  up- 
holding in  due  Repair  and  improving  the  Fabric  of  such 
Church,  or  of  the  Dwelling  House  and   OflSces  of  the 
Minister,  or  for  the  Relief  of  any  Person  or  Persons  who 
may  have  undertaken  or  become  liable  to  uphold  the  same, 
or  who  may  be  liable  for  the  Endowment  or  Stipend  pro- 
vided and  secured  for  the  Minister  of  such  Church ;  and  it 
shall  be  lawful  to  make  Collections  at  the  Door  of  any  such 
Church  for  any  of  the  Purposes  aforesaid :  Provided  also, 
that  the  Sum  received  by  any  Person  liable  to  uphold  the 
Church  or  Dwelling  House,  or  liable  for  the  Endowment  or 
Stipend  as  aforesaio,  shall  not  in  any  Year  exceed  the  Sum 
paid  or  expended  by  such  Person  in  the  same  Year  by 
reason  of  such  Liability. 

X.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  Sitea  for  Cbumiios 

for  any  Heritor  or  for  any  Heir  of  Entail  in  Scotland,  ""^^  ^  *''™"^^^^- 

Trustee,  Tutor,  and  Curator  of  Minors,  and  every  Person 

lawfully  empowered  to  act  for  Persons  under  any  legal 

Disability  or  Incapacity,  to  give  and  grant  heritably  and 

irredeemably  such  Land  or  Heritage  belonging  to  them  or 

under  their  Management  as  may  be  necessary  for  the  Site 

of  such  Church,  Dwelling  House,  and  Offices  as  aforesaid, 

and  also  a  Portion  or  Portions  of  Land  near  the  same  for  a 

Churchyard  or  for  a  Glebe,  and  not  exceeding  in  the  whole 

Four  Acres ;  which  Portion  or  Portions  of  Land  shall,  at 

the  Sight  of  the  Sheriff  of  the  County  wherein  the  same  is 

situated,  or  of  some  Person  appointed  by  the  Sheriff  for  that 

Purpose,  be  marked  out  and  set  apart  as  the  Churchyard 

and  as  the  Glebe  to  belong  to  such  new  Parish  in  all  Time 

coming,  and,  having  been  so  given,  granted,  marked  out, 

and  set  apart,  shall  not  be  liable  to  or  affected  by  any  other 

Hights,  Titles,  Trusts,  Interests,  or  Incumbrances  to,  in,  or 
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apon  the  same  whatsoever ;  and  such  Heir  of  Entail  riiall 
not  thereby  be  subject  to  nor  incur  any  Forfeiture  or  Irri- 
tancy under  any  Deed  of  Entail  by  virtue  of  which  he  or 
she  may  hold  the  said  Land  or  Heritage ;  and  such  Trustee^ 
Tutor,  or  Curator,  or  other  Person  as  aforesaid,  shall  be  in- 
demnified for  what  he  may  do  in  the  Premises  :  Provided 
always,  that  the  Power  hereby  given  to  any  Heir  of  Entail, 
Trustee,  Tutor,  and  Curator  of  Minors,  and  eveiy  PersoD 
lawfully  empowered  to  act  for  Persons  under  legal  Disabilitv 
or  Incapacity,  shall  not  in  any  Case  extend  to  or  be  under- 
stood to  comprehend  a  Power  of  giving  and  grantingany 
Lands  or  Heritages  within  Half  a  Mile  of  the  Manor  JPlace 
in  the  natural  Possession  of  the  Proprietor,  or  of  giving  and 
granting  any  or  any  Part  of  any  Gtuxlens,  Orchards,  or  In- 
closures  adjacent  to  the  Manor  Place  which  have  usaally 
been  in  the  natural  Possession  of  the  Proprietor,  or  have 
not  been  usually  let  for  a  longer  Term  than  Seven  Years, 
when  the  Heir  in  Possession  was  of  lawful  Age,  and  not 
under  any  Ic^al  DisabiUty  or  Incapacity :  Provided  also^ 
that  no  such  Srant  as  aforesaid  bv  any  Heir  of  Entail  in 
Possession,  or  by  any  Trustee,  Tutor,  Curator,  or  other 
Person  lawfully  empowered  to  act  as  aforesaid  for  any  such 
Heir  of  Entail,  shali.be  effectual,  unless  the  Heir  of  £ntail 
nearest  in  succession,  of  lawful  Age,  and  not  under  any 
legal  Disability  or  Incapacity,  shall  have  consented  to  snch 
Grant,  which  Consent  may  be  given  by  Letter  or  other 
Writing  under  the  Hand  of  such  Heir  of  Entail  nearest  in 
succession,  and  shall  be  proved  to  the  Satisfaction  of  the 
said  Sheriff  of  the  County :  Provided  idso,  that  no  Trustee, 
Tutor,  or  Curator  of  Minors,  or  Person  lawfully  empowered 
to  act  for  Persons  under  legal  Disability  or  Incapacity,  shall 
make  any  such  Grant  as  sSoresaid  without  adequate  Con- 
sideration for  the  same  either  in  Price  or  Feu  Duty,  the 
Adequacy  of  which  Consideration  shall  be  proved  to  the 
Satisfaction  of  the  said  Sheriff  of  the  County  before  the 
Portion  or  Portions  of  Land  shall  be  marked  out  or  set 
apart  as  aforesaid. 

XI.  And  be  it  enacted,  That  it  shall  and  may  be  lawful 
for  any  Heir  of  Entail  in  Scotland  to  burden  the  Lands  and 
Estate  of  which  he  or  she  is  in  Possession  as  Heir  of  Entail 
aforesaid,  lying  within  any  District  to  be  marked  out  and 
designated  as  aforesaid,  or  to  give  Security  over  the  same 
for  the  annual  Payment  out  of  the  clear  yearly  Bents  and 
Ph)fits  of  the  said  Lands  and  Estate  of  any  Sum  not  ex- 
ceeding Three  Pounds  per  centum  of  such  clear  yearly 
Bents  and  Profits,  after  deducting  all  prior  Burdens  and 
Provisions,  as  the  same  shall  be  ascertained  by  an  Average 
of  the  Five  Years  immediately  preceding  such  Burden  or 
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Security,  and  in  no  Case  exceeding  the  yearly  Sum  of  One  Private 

hundred  and  twenty  Pounds,  for  Sie  purpose  of  endowing  •^^*^*''"^'''^*' 
or  contributing  to  the  Endowment  of  sucn  new  Parish  as 
aforesaid;  and  also  to  burden  such  Lands  and  Estate  or 
give  Security  over  the  same  for  upholding  in  due  Kepair 
the  Fabric  of  the  Church  of  such  new  Parish,  and  the 
Dwelling  House  and  Offices  of  the  Minister,  or  any  of 
them ;  the  Sums  to  be  expended  in  such  Bepairs  not  ex- 
ceeding in  any  One  Year  One  Pound  per  centum  on  the 
Amount  of  Money  originally  expended  in  building  or  pur- 
chasing and  completing  such  Church,  or  upon  the  estimated 
Value  thereof,  wlien  received  and  recognised  as  the  Church 
of  such  new  Parish,  and  One  Pound  per  centum  on  the 
Amount  of  Money  originally  expended  in  building  or  pur- 
chasing and  completing  such  Dwelling  House  and  Offices, 
or  upon  the  estimated  Value  thereof;  and  such  Heir  of 
Entail  shall  not,  by  reason  of  such  acting  as  aforesaid,  be 
subject  to  nor  incur  any  Forfeiture  or  Imtancy  under  any 
Deed  of  Entail  by  virtue  of  which  he  or  she  may  hold  such 
Lands  or  Estate,  and  such  Burdens  and  Securities  shall  be 
as  valid  and  effectual  against  such  Lands  and  Estates  as  if 
the  same  had  not  been  entailed  :  Provided  always,  that  no 
such  Burden  or  Security  as  aforesaid  shall  be  effectual  unless 
the  Heir  of  Entail  nearest  in  succession,  of  lawful  Age,  and 
not  under  legal  Disability  or  Licapacity,  shall  have  con- 
sented thereto,  which  Consent  may  be  given  judicially,  or 
by  Letter  or  other  Writing  under  the  Hand  of  such  Heir 
of  Entail  nearest  in  succession  :  Provided  also,  that  if  such 
Heir  of  Entail  nearest  in  succession  as  aforesaid  shall  be  an 
Heir  of  the  Body  of  the  Heir  of  Entail  in  Possession  who 
intends  to  create  such  Burden  or  Security,  then  such  Heir 
of  Entail  in  Possession  shall.  Three  Months  at  least  before 
creating  the  same,  give  Notice  of  such  his  Intention,  in 
Writing,  to  the  Heir  of  Entail  next  entitled  to  succeed  to 
the  said  Estate,  after  the  Heirs  of  his  own  Body,  if  within 
Great  Britain  or  Ireland^  and,  if  the  Heir  next  entitled  to 
succeed  is  not  within  Great  Britain  or  Ireland^  to  his  nearest 
male  Relation  by  the  Father,  of  lawful  Age,  or  to  his  known 
Factor  or  Attorney ;  and  before  any  such  Burden  or  Security 
as  aforesaid  shall  be  created,  Eviaence  shall  be  produced,  to 
the  Satisfaction  of  the  said  Lords  of  Council  and  Session, 
that  such  Consent  as  aforesaid,  and  such  Notice  as  aforesaid, 
where  required,  have  been  given,  and  that  the  Means  of 
public  Worship  for  the  Inhabitants  of  such  District  are 
wanting,  and  cannot  be  adequately  provided  unless  the 
Power  nereby  given  of  burdening  the  entailed  Estate  shall 
be  exercised  to  the  Extent  proposed. 
XII.  And  whereas  in  some  populous  Parishes  and  Dis- 
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tricts  in  the  Low  Country  of  Scotland^  particnlarlj  in  Iai]ge 
Towns  and  in  the  Neighbourhood  of  Cities  and  Sojal 
Burghs,  there  are  a  great  Number  of  Persons,  Natives  of 
the  Highlands  and  Islands  of  Scotland^  who  do  not  under- 
stand the  English  Language  so  as  to  be  capable  of  receiving 
the  iiill  Benefit  of  religious  Instruction  m  Engliahf  or  ii 
having  the  Ordinances  of  Religion  administered  to  them 
with  Advantage  in  that  Tongue :  And  whereas  it  is  ex- 
pedient that  some  Provision  snould  be  made  for  enabling 
such  Persons  to  obtain  religious  Instruction,  and  to  have 
the  Ordinances  of  Religion  administered  to  them,  in  the 
Gaelic  Language ;  be  it  enacted,  That  in  disjoining  or 
dividing  any  large  or  populous  Parish  or  Parishes  in  which 
there  are  a  great  Number  of  such  Persons,  it  shall  and  may 
be  lawful  to  make  Provision  for  the  spiritual  Wants  of 
such  Persons  by  appointing  religious  Instruction  to  be 
communicated  to  them,  and  the  Ordinances  of  Religion  to 
be  dispensed  among  them,  in  the  Gaelic  Language. 

XIII.  And  be  it  enacted,  That  where  a  separate  Chorch 
shall  have  been  erected  for  any  such  Gaelic  Congregation^ 
and  a  permanent  Endowment  shall  have  been  secured  for 
the  same,  either  from  Teinds  or  otherwise,  to  the  Satis&c- 
tion  of  the  said  Lords  of  Council  and  Session,  it  shall  and 
may  be  lawful  to  erect  such  Church  and  the  Congregation 
thereof  into  a  separate  Parish,  although  the  Members  ci 
such  Congregation  may  be  scattered,  and  no  territorial 
District  may  oe  assigned  to  such  Parish  exclusively ;  and  it 
shall  and  may  be  lawful  for  the  Minister  or  Ministers  and 
Elders  of  such  Paritih  to  have  and  enjoy  the  Status  and  all 
the  Powers,  Rights,  and  Privileges  of  a  Parish  Minister  or 
Parish  Ministers  and  Elders  of  the  Church  of  Scotland: 
Provided  always,  that  nothing  herein  contained  shall  be 
construed  as  giving  to  the  Minister  or  Ministers  and  Elders 
of  any  such  (raelic  Congregation  Right  to  exercise  pastoral 
Superintendence  and  Discipline  over  Persons  who  are  not 
either  Members  of  such  Gaelic  Congregation,  or  of  the 
Families  of  such  Members,  or  resident  within  the  territorial 
District,  if  any,  which  may  be  assigned  to  such  Parish  ex- 
clusively. 

XIV.  And  whereas  an  Act  was  passed  in  the  Fourth 
Year  of  the  Reign  of  his  late  Majesty  King  George  the 
Fourth,  intituled,  An  Act  for  building  additional  Places  of 
Worship  in  the  Highlands  and  Islands  of  Scotland ;  and 
another  Act  was  passed  in  the  Fifth  Year  of  the  Reign  of 
bis  said  late  Majesty  King  George  the  Fourth,  intituled, 
An  Act  to  amend  an  Act  for  building  additional  Places  of 
Worship  in  the  Highlands  and  Islands  of  Scotland :  And 
whereas,  under  the  A.uthority  and  Provisions  of  the  said 
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Two  last  mentioiied  Acts,  several  additional  Places  of  Wor-  ^himtdPanthe*. 
ship  have  been  bmlt  or  provided,  and  certain  Districts  have 
been  defined  or  set  apart  for  the  Benefit  of  which  the  said 
Places  of  Worship  were  built  or  provided,  and  Ministers 
have  been  appointed  to  officiate  at  such  Places  of  Worship 
and  in  such  [Districts,  and  Dwelling  Houses  and  Appurten- 
ances have  been  built  or  provided  for  the  Ministers  so  offi- 
ciating ;  and  Provision  has  been  made  for  the  Pajment  to 
such  Ministers  of  Stipends  not  exceeding  the  Sum  of  One 
hundred  and  twenty  Pounds  per  annum  in  any  One  Case ; 
and  Provision  is  made  by  the  said  last  mentioned  Act  for 
upholding  in  repair  such  Places  of  Worship  and  Dwelling 
Houses  and  Appurtenances ;  be  it  enacted.  That  upon  Ap- 
plication by  the  Presbytery  within  which  any  such  Place  of 
Worship  is  situated,  or  by  One  or  more  Heritors  holding 
together  One  Fourth  Part  of  the  Valuation  of  the  District 
defined  and  set  apart  as  the  District  for  the  Benefit  of  which 
such  Place  of  Wwship  has  been  provided,  or  of  her  Majesty's 
Advocate  for  Scotland^  it  shall  and  may  be  lawful  for  the 
said  Lords  of  Council  and  Session,  acting  as  aforesaid,  to 
disjoin  such  District  irom  the  Parish  or  Parishes  to  which 
the  same  or  any  Part  thereof  may  have  belonged  or  been 
attached,  and  to  erect  the  same  into  a  Parish  quoad  sacra ; 
and  in  every  such  Case  the  Place  of  Worship  built  or  pro- 
vided as  aforesaid  may  be  held  and  appointed  to  be  the 
Church  of  such  Parish,  and  the  Dwelling  House  and  Ap- 
purtenances provided  for  the  Minister  may  be  held  and 
appointed  to  be  the  Dwelling  House  of  the  Minister  of  such 
Parish  ;  and  the  Provisions  contained  in  the  said  Two  last 
mentioned  Acts  may  be  held  and  taken  to  be  sufficient  Pro- 
visions for  upholding  in  Repair  such  Church  and  Dwelling 
House  and  Appurtenances,  and  a  Stipend  of  One  hundred 
and  twenty  Pounds,  payable  under  the  Provisions  of  the 
said  Acts,  may  be  held  to  be  sufficient  Stipend  for  the 
Minister  of  the  said  Parish ;  and  it  shall  and  may  be  lawful 
for  the  Minister  and  Elders  of  such  Parish  to  have  and 
enjoy  the  Status  and  all  the  Powers,  Rights,  and  Privileges 
of  a  Parish  Minister  and  Elders  of  the  Church  of  Scotland, 

XV.  And  be  it  enacted,  That  if  in  any  Case  in  which  a  ^XnoSorth^'' 
Place  of  Worship  has  been  built,  and  a  District  has  been  to  lie  on  Parties 
defined  and  set  apart,  under  the  Provisions  of  the  said  Two  ^^^^^f^^^, 
last  recited  Acts,  Application  shall  be  made  to  the  said 
Court  to  erect  such  District  alone,  or  such  District  with 
Additions  thereto,  into  a  new  Parish  quoad  omnia,  with  the 
requisite  Consent  of  Heritors,  and  that  the  said  Court  shall 
give  effect  to  such  Application,  it  shall  and  may  be  com- 
petent for  the  said  Court  to  declare  and  appoint  the  Place 
of  Worship  already  erected  in  such  District  to  be  the  Church 
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of  sucli  new  Parish^  and  to  appoint  and  declare  the  DwdL 
ing  House  already  erected  for  the  Minist^  to  be  the  Manse 
of  such  new  Parish ;  and  the  Commissioners  nnder  the  said 
last  recited  Acts  shall  thereupon  cease  to  hold  such  Place  o( 
Worship  and  such  Dwelling  ilouse  for  the  Purposes  of  tlie 
said  last  recited  Acts ;  and  the  Provisions  contained  in  the 
said  last  recited  Acts  for  upholding  such  Place  of  Wocship 
and  such  Dwelling  House  m  Bepau*  shall  cease  and  deler- 
mine,  and  the  Burden  of  upholding  the  same  shall  &I1  on 
the  Parties  who  by  the  Law  of  ScotUmd  would  be  bound  to 
uphold  the  Church  and  Manse  of  the  Parish,  if  snch  Chmdi 
and  Manse  had  been  appointed  to  be  built  for  the  newhr* 
erected  Parish  ;  and  in  fixing  the  Stipend  to  be  paid  to  tae 
Minister  of  such  newly-erected  Parish,  the  said  Court  shall 
ccHnpute  as  Stipends  the  Sum  paid  by  Authority  of  the  said 
last  recited  Acts  to  the  Minister  in  such  District,  which  Sum 
shall  be  continued  to  be  paid  to  the  Minister  of  such  nevlj* 
erected  Parish :  Provided  always,  that  the  Sight  of  her 
Majesty,  her  Heirs  and  Successors,  to  nominate  and  appoint 
the  Minister  to  such  Church  and  District  shall  remain 
entire,  notwithstanding  the  Erection  thereof  into  a  separate 
Parish. 

XYI.  And  be  it  enacted,  That  the  Provinons  of  the  Act 
passed  in  the  Fiftieth  Year  c^  the  Beign  of  his  Majesty 
King  George  the  Third,  intituled.  An  Act  for  cntffmentmg 
parochial  Stipends  in  certain  Cases  in  Scotland,  and  the 
Trovisions  of  the  Act  passed  in  the  Fifth  Year  of  the  Beign 
of  his  Majesty  King  George  the  Fourth,  intituled.  An  Ad 
for  amending  and  rendering  more  efeetual  an  Act  for  (mg- 
menting  parochial  Stipends  in  certain  Cases  in  Scotland, 
shall  not  be  extended  to  any  new  Parishes  erected  under 
the  Provisions  of  this  Act,  although  the  Stipend  or  Endow- 
ment modified  or  provided  for  the  Minister  of  any  such  nev 
Parish  should  be  less  than  One  hundred  and  fifty  Pounds 
Sterling. 

XVU.  And  be  it  enacted,  That  this  Act  may  be  amended 
or  repealed  by  any  Act  to  be  passed  during  the  present 
Session  of  Parliaments 
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In  Act  for  the  more  epeedy  and  effectual  Recovery  of  Debts 
due  to  his  Majesty,  his  Heirs  and  Successors,  in  Right  of 
the  Crown  of  the  United  Kingdom  of  Great  Britain  atid 
Ireland,  and  for  the  better  Administration  of  Justice  witJiin 
the  rame.— [2d  July  1801.] 

SIX.  And  for  the  better  and  more  effectu&I  Proof  of  the  Statute  Law   Tha  Btatutee  of 
'.  the  Kingdoms  of  Great  Britain  and  Irtland,  and  of  England  anA   England  »nd  of 
tland,  prerions  to  the  Union  of  the  said  KingdomB,  in  aU  Courts  of   QreatBritaiD, 
nil  and   Criminal  Jurisdiction  in   every  Part,  of   the  said  United  ^ii^bv'tLf" 
ingdom,  be  it  enacted,  That  the  Copy  of  the  Statutea  of  the  King-   xjng-g  printer, 
omof  England  and  of  the  Kingdom  or  Great  Britain  since  the  Union   shall  be  roMivod 
ith  Scotland,  printed  and  published  bj  the  Printer  duly  authorized   as  concliuiTe  Evi- 
1  print  and  publish  the  same  by  his  Majesty  or  by  any  of  his  Royal   ^"'^ !"  ""J 
tedecesBora,  shall  be  received  as  conclusive  Evidence  of  the  several   andUirstSqUe'ot 
tatut«B  made  and  enacted  prior  to  the  Union  of  the  Kingdoms  of'  Ireland  prior  to 
htat  Britain  and  Ireland  by  the  Parliaments  of  England  and  Great   the  Dnion,  bo 
Britain  respectiTely,  in  all  Suits,  Actions,  or  ProBecutions  respectively   winted  and  pnb- 
AuDenccd,  inatitated,  or  carried  on,  or  to  be  commenced,  inatitutad,  lishod,  shall,  in 
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or  carried  on  in  any  Court  of  Civil  or  Ciiminal  Jurisdiction  in  Ik 
Part  of  the  United  Kingdom  called  Ireland^  and  in  like  'fcfi^n«AP  a  Gn 
of  the  Statutes  of  the  Kingdom  of  Ireland  made  and  enacted  bj  tl! 
Parliament  of  the  same  nrior  to  the  Union  of  the  Kingdoms  of  Gtn 
Britain  and  Ireland^  and  printed  and  published  by  the  Printer  di^ 
authorized  by  his  Majesty  or  any  of  his  Royal  Predeoeasors  to  pm 
and  publish  the  same,  shall  be  received  as  conclusive  Evidence  cc  ifti 
several  Statutes  made  and  enacted  by  the  Parliament  of  Ireland  jm 
to  the  Union  of  the  Kingdoms  of  Great  Britain  and  Ireland,  in  al 
Suits,  Actions,  or  Prosecutions  respectively  commenced,  institotad 
or  carried  on,  or  to  be  commenced,  instituted,  or  carried  on  in  a^ 
Court  of  Civil  or  Criminal  Jurisdiction  in  that  Part  of  the  Umki 
Kingdom  called  Great  Britain, 
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An  Act  to  authorize  Hie  Judges  to  tohom  Petitions  for 
Bills  shall  be  referredy  to  examine  Witnesses  upon  Oadu^ 
[2d  July  1801.]  \ 

WHEREAS  it  is  expedient  that  the  Judges  to  wj 
any  Petition  for   any  Bill    concerning   Lands 
Hereditaments  in  that  Part  of  the  United  Kingdom 
Ireland,  or  concerning  Lands,   Hereditaments^    or   oi 
heritable  Subjects  in  that  Part  of  the  United   Kinj 
called  Scotland^  shall  be  referred  by  the  Lords  Spiritai 
Temporal,  in  Parliament  assembled,  should  be  authorized 
administer  an  Oath  to  all  such  Witnesses  as  may  be 
mined  before  them,  touching  the  Matter  of  such  JPetil 
may  it  therefore  please  your  Majesty  that  it  may  be  ena^ 
and  be  it  enacted  by  the  Ejng^s  most  Excellent  Maj< 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spii 
and  Temporal,  and  Commons,  in  this  present  Parna 
assembled,  and  by  the  Authority  of  the  same,  That  it 
be  lawful  for  any  One  or  more  of  the  said  Judges  of 
Part  of  the  United  Kingdom  called  Scotland^  to  whom 
Petition  for  any  Bill  concerning  Lands,  Hereditament,  < 
other  heritable  Subjects  in  that  Part  of  the  United 
dom  called  Scotland^  shall  be  referred  by  the  Lords  S] 
tual  and  Temporal,  in  Parliament  assembled,  and  for 
One  or  more  of  the  Judges  of  that  Part  of  the  Ui 
Kingdom  called  Ireland^  to  whom  any  such  Petition 
coming  Lands  or  other  Hereditaments  in  that  Part  of 
United  Kingdom  called  Ireland^  shall  be  referred  as  \ 
said,  to  examine  upon  Oath  all  such  Witnesses  as 
be  produced  before  them,  touching  the  Matter  of 
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Petition  and  Reference,  and  for  that  Purpose  to  administer  -Be«tt«ii  TTAnew. 

in  Oath  accordingly ;  and  every  Oath  which  shall  he  so 

taken  shaU  be  as  available  and  efFectnal  to  all  Intents  and 

Purposes,  and  every  Person  who  shall  take  such  Oath  shall 

)e  punishable  for  any  false  Evidence  he  shall  give  under 

nch  Oath,  in  the  same  Manner  as  if  the  said  Oath  had 

teen  administered  to  the  Witness  taking  the  same  at  the 

hr  of  the  House  of  Lords. 


46'  GEORGII  III.  REGIS. 

CAP.  xxxvn. 

lit  Act  to  declare  the  Law  with  retpeet  to  Witnesaee  refuting 

to  answer.— I5th  May  1806.] 

nrrHEKEAS  Doubts  have  arisen  whether  a  Witness  can  Preamble. 

>  V  b^  Law  refuse  to  answer  a  Question  relevant  to  the 
[atter  m  Issue,  the  answering  of  which  has  no  Tendency 

>  accuse  himself  or  to  expose  him  to  any  Penalty  or  For- 
ature,  but  the  answering  of  which  may  establish  or  tend  to 
itablish  that  he  owes  a  Debt  or  is  otherwise  subject  to  a 
Svil  Suit  at  the  Instance  of  his  Majesty  or  of  some  other 
erson  or  Persons  ;  be  it  therefore  declared  and  enacted  by 
\e  King's  most  Excellent  Majesty,  by  and  with  the  Advice 
id  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
ommons,  in  this  present  Parliament  assembled,  and  by  the 

nthority  of  the  same.  That  a  Witness  cannot  by  Law  witness  cannot  bj 
fiise  to  answer  a  Question  relevant  to  the  Matter  in  Issue,  ^*^  refuse  to 

•  /»i_»i'L  mj  A  I-*         M*  answer  on  the 

le  answermg  of  which  has  no  lendeney  to  accuse  himself  Ground  of  subject- 
to  expose  him  to  Penalty  or  Forfeiture  of  any  Nature  j??  Wmseif  to  a 
tiatsoever,  by  reason  only  or  on  the  sole  Ground  that  the     ^^  or   e  t. 
iswering  of  such  Question  may  establish  or  tend  to  esta- 
bh  that  he  owes  a  Debt,  or  is  otherwise  subject  to  a  Civil 
lit,  either  at  the  Instance  of  his  Majesty  or  of  any  other 
MTson  or  Persons* 


9^  GEO.  rV.y  CAP.  XXX fl 
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LAW  OF  EVIDENGE  AMENDMENT,  1828. 


InUruL 


9^  GEORGII  IK  REGIS. 


CAP.  xxxn. 

[See  8  &  4  w.  4,     ^^  ^ct  for  amending  the  Law  of  Evidence  in  ceriain  Catet. 

'•  *^'^  — [27eA  June  1828.] 

WHEREAS  it  is  expedient  that  Quakers  and  MoraTiam 
should  be  allowed  to  give  Evidence  upon  their  so- 
lemn Affirmation  in  all  Cases,  Criminal  as  well  as  Civil; 
and  that,  in  Prosecutions  for  Forgery,  the  Party  intei^ested 
should  be  rendered  a  competent  Witness :  Be  it  therefore 
enacted  by  the  King's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Paniament  as- 
sembled, and  by  the  Authority  or  the  same.  That  eveiy 
Quaker  or  Moravian  who  shall  be  required  to  give  Evidence 
in  any  Case  whatsoever.  Criminal  or  Civil,  shall,  instead  of 
taking  an  Oath  in  the  usual  Form,  be  permitted  to  make 
his  or  her  solemn  Affirmation  or  Declaration  in  the  Words 
following ;  that  is  to  say,  ^^  I  A.  B,  do  solemnly,  sincerely, 
and  truly  declare  and  affirm;"  which  said  AmrmatioD  or 
Declaration  shall  be  of  the  same  Force  and  Effect  in  all 
Courts  of  Justice,  and  other  Places  where  by  Law  an  Oatk 
is  required,  as  if  such  Quaker  or  Moravian  had  taken  an 
Oath  in  the  usual  Form ;  and  if  any  Person  makinfr  sudi 
Affirmation  or  Declaration  shall  be  convicted  of  having 
wilfully,  falsely,  and  corruptly  affirmed  or  declared  any 
Matter  or  Thing,  which  if  the  same  had  been  sworn  in  the 
usual  Form  woiild  have  amounted  to  wilful  and  corrupt 
Peijury,  eveiy  such  Offender  shall  be  subject  to  the  same 
Pains,  Penalties,  and  Forfeitures  to  which  Persons  convicted 
of  wilful  and  corrupt  Perjury  are  or  shall  be  subject. 

n.  And  be  it  enacted,  That  on  any  Prosecution  by  In- 
dictment or  Information,  either  at  Common  Law,  or  by 
virtue  of  any  Statute,  against  any  Person,  for  forging  any 
Deed,  Writing,  Instrument,  or  other  Matter  whatsoever ; 
or  for  uttering  or  disposing  of  any  Deed,  Writing,  Instru- 
ment, or  other  Matter  whatsoever,  knowing  the  same  to  be 
forged ;  or  for  being  accessory  before  or  after  the  Fact  to 
any  such  Offence,  if  the  same  be  a  Felony ;  or  for  aiding, 
abetting,  or  counselling  the  Commission  of  any  such  Offence, 
if  the  same  be  a  Misdemeanor ;  no  Person  shall  be  deemed 
to  be  an  incompetent  Witness  in  support  of  any  such  Pro- 
secution, by  reason  of  any  Interest  which  such  l^erson  may 
have  or  be  supposed  to  have  in  respect  of  such  Deed,  Writ- 
ing, Instrument,  or  other  Matter. 


Quakers  or  Mora- 
vians required  to 
give  Evidence 
may,  instead  of  an 
Oaili,  make  their 
solemn  Affirma- 
tion, which  shall 
be  of  the  same 
Effect  in  aU 
Cases,  Civil  or 
CMminaL 

Ext,  by\  A  2  v., 
c.  77 ;  18  v.,  c  25. 


The  Party  -whose 
name  is  foiled 
shall  be  a  compe- 
tent Witness  in 
ProsecntionB  for 
Forgery. 

Ext,  by  16  v., 
c.  27, 1  1 ;  16  v., 
c.  20,  §  1, 8. 
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III.  And  whereas  it  is  expedient  to  prevent  all  Doubts      Cotm^an/or 

lespecting  the  Civil  Rights  of  Persons  convicted  of  Felonies  

lot  capital,  who  have  undergone  the  Punishment  to  which  Every  Punish- 
;hey  were  adjudged ;  be  it  therefore  enacted,  That  where  ^^ritlL^'iZn 
my  Offender  hath  been  or  shall  be  convicted  of  any  Felony  endured,  sbRii 
[lot  punishable  with  Death,  and  hath  endured  or  shall  en-  a'par^on^der''^ 
lure  the  Punishment  to  which  such  Offender  hath  been  or  the  Great  Seal. 
)hall  be  adjudged  for  the  same,  the  Punishment  so  endured  Exl  ^  i  w.  4,  c. 
bath  and  shall  have  the  like  Effects  and  Consequences  as  a  27*  1 1  *  ^^  ^**  ^* 
Pardon  under  the  Great  Seal  as  to  the  Felony  whereof  the     ' 
Offender  was  so  convicted  :  Provided  always,  that  nothing 

herein  contained,  nor  the  enduripg  of  such  Punishment, 
shall  prevent  or  mitigate  any  Punishment  to  which  the 
Offenaer  might  otherwise  be  lawfully  sentenced  on  a  sub- 
sequent Conviction  for  any  other  Felony. 

IV.  And  whereas  there  are  certain  Misdemeanors  which  No  Misdemeancr 
render  the  Parties  convicted  thereof  incompetent  Witnesses,  ghaU  render  a^'^ 
and  it  is  expedient  to  restore  the  Competency  of  such  Parties  Party  an  incom- 
after  they  have  undergone  their  Punishment ;  be  it  there-  ??.*fi?LTii^,f  ^ 

„  •'---,,  -   o  ^^^      1111  1     11  1        after  he  has  unflr-r- 

lore  enacted,  1  hat  where  any  Unender  hath  been  or  shall  be  gone  the  PunisU- 
convicted  of  any  such  Misdemeanor  (except  Perjury  or  Su-  ™®^** 
boniation  of  Perjury),  and  hath  endured  or  shall  endure  ^"i^«i  §  ^- 
the  Piuiishment  to  which  such  Offender  hath  been  or  shall 
be  adjudged  for  the  same,  such  Offender  shall  not,  after  the 
Punishment  so  endured,  be  deemed  to  be  by  reason  of  such 
Misdemeanor  an  incompetent  Witness  in  any  Court  or  Pro- 
ceeding, Civil  or  Criminal. 


V  GULIELMI  TV.  REGIS. 

CAP.   XXXVII. 

An  Act  to  amend  an  Act  of  the  Ninth  Year  of  his  late 
Majesty  King  George  the  Fourth,  to  facilitate  Criminal 
Trials  in  Scotland,  and  to  abridge  the  Period  now  required 
between  the  pronouncing  of  Sentence  and  Execution  thereof 
in  Cases  importing  a  Capital  Punishments — [16^A  July 
1830.] 

§  IX.  And  be  it  enacted,  That  where  any  Person  who  hath  been  Conviction  for  a 

or  shall  be  convicted  of  any  Crime  (except  Perjury  or  Subornation  of  Crime  not  to  dis- 

Perjury),  and  shaU  have  endured  the  Punishment  to  which  such  Person  qualify  a  Witness, 

fihall  liave  been  sentenced  for  the  same,  such  Person  shall  not  there-  ^«»-  of*^  Ext  hy 

after  be  deemeti,  by  reason  of  such  Conviction  or  Sentence,  an  incom-  ^^  X''^'  V''  ^00 

petent  Witness  in  any  Court  or  Proceeding,  Civil  or  Criminal.  ^^H  ^'  ^'  ^-  ^^' 
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APFISMATION  ACTS,  1838. 


Quaheri  and 
Moravians. 


3"  ^  4^  GVLIELMIIV.  REGIS. 


CAP.  XLDL 


fSee  9  G.  4,  c  32.]  An  Act  to  dllow  Quakers  and  Moravians  to  make  Aj^rma- 

iion  in  all  Cases  where  an  Oath  is  or  shall  be  required, — 
\2ith  August  1833.] 

WHEREAS  it  IB  expedient  and  reasonable  that  the  solemn  Affinna- 
tion  of  PersonB  of  the  Persuasion  of  the  People  called  Qnaken, 
and  of  Moravians,  should  be  allowed  in  all  Cases  where  an  Oath  is  cr 
shaU  be  required ;  be  it  therefore  enacted  by  the  King's  most  ExoeDent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  aaaemUed, 
and  by  the  Authority  of  the  same.  That  every  Person  of  the  Persaaekni 
of  the  People  called  Quakers,  and  every  Moravian,  be  permitted  to 
make  his  or  her  solemn  Affirmation  or  Declaration,  insteul  of  taking 
an  Oath,  in  all  Places,  and  for  all  Purposes  whatsoever,  where  an  Oath 
is  or  shall  be  required  either  by  the  Common  Law,  or  by  any  Act  of 
Parliament  already  made  or  hereafter  to  be  made,  which  said  Affirma- 
tion or  Declaration  shall  be  of  the  same  Force  and  Effect  as  if  he  or 
she  had  taken  an  Oath  in  the  usual  Form ;  and  if  any  such  PenoQ 
making  such  solemn  Affirmation  or  Declaration  shall  be  lawfully  con- 
victed wilfully,  falsely,  and  corruptly  to  hav«  affirmed  or  dedaned 
any  Matter  or  Thing  which,  if  the  same  had  been  in  the  usual  Fcmid, 
would  have  amounted  to  wilful  and  corrupt  Perjury,  he  or  she  BbaB 
incur  the  same  Penalties  and  Forfeitures  as  by  the  Laws  and  Statntes 
of  this  Realm  are  enacted  against  Persons  convicted  of  wilful  simI 
corrupt  Perjury,  any  Law,  Statute,  or  Custom  to  the  contrary  not- 
withstanding :  Provided  always,  that  every  such  Affirmation  or  De- 
claration shfdl  be  in  the  Words  following ;  (that  is  to  say,) 

^*  I,  A.  B.,  being  One  of  the  People  called  Quakers,  [or  One  of  the 
Persuasion  of  the  People  called  Quakers,  or  of  the  United  Brethren 
called  Moravians,  as  the  Case  may  be,"]  do  solemnly,  sincerely,  and  truly 
declare  and  affirm." 

§  II.  Form  of  Affirmation  in  lieu  of  Oath  of  Abjuration. 


Quakers  and 
Moravians  per- 
mitted to  make  a 
solemn  Affirma- 
tion or  Declara- 
tion instead  of  an 
Oath. 

Penalty  on  affirm- 
ing or  declaring 
falsely. 

Ext.  byl  &2  v., 
c.  77 ;  18  v.,  c.  26. 


Form  of  Declara- 
tion. 


3°  4'  4**  GULIELMI IV.  REGIS. 


CAP.  LXXXH 


Preamble. 


An  Act  to  allow  tlie  People  called  Separatists  to  mate  a    \ 
solemn  Ajffirmaiion  and  Declaration  instead  of  an  OatJu — 
[28tA  August  1833.]  i 

W  HEBE  AS  there  are  in  various  Places  in  Ireland  and  in    < 
some  Parts  oi  Enaland  Kn^,  elsewhere  certain  Dissen- 
ters firom  the  United  Church  of  England  and  Irdandj  and 
from  the  Church  of  Seoilandy  commonly  called  SeparatistSy 
the  Members  of  which  Class  or  SectofDissenters,  nomcon- 
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cientioas  Scrnples,  reftise  to  take  an  Oath  in  Courts  of  Jus-       s^paratis:^. 
ce  and  other  [Places,  and  in  consequence  thereof  are  exposed 
>  great  Losses  and  Inconveniences  in  their  Trades  and 
/oncerns,  and  are  subject  to  Fines  and  to  Imprisonment  for 
/ontempt  of  Court,  and  the  Community  at  large  are  de- 
rived of  the  Benefit  of  their  Testimony  :  And  whereas  it 
\  therefore  expedient  that  the  said  Sect  called  Separatists 
bould  be  relieved  in  Manner  hereinafter  mentioned :  Be  it 
nacted  by  the  King's  most  Excellent  Majesty,  by  and  with 
be  Advice  and  Consent  of  the  Lords  Spiritual  and  Tem- 
oral,  and  Commons,  in  this  present  Parhament  assembled, 
nd  by  the  Authority  of  the  same.  That  every  Person  for  Separatists,  instead 
he  Time  being  belonging  to  the  said  Sect  caUed  Sepa-  ^li^e  ?hff oS> w- 
atists,  who  shall  be  required  upon  any  lawful  Occasion  to  Ibs  Affirmation. 
ake  an  Oath  in  any  Oase,  where  ^y  Law  an  Oath  is  or 
Day  be  required,  shall,  instead  of  the  usual  Form,  be  per- 
iiitted  to  make  his  or  her  solemn  Affirmation  or  Declara- 
ion  in  these  Words  following ;  videlicet, 

"I,  A.  B.J  do,  in  the  Presence  of  Almightv  God,  so- 
emnly,  sincerely,  and  truly  affirm  and  declare  that  I  am  a 
Member  of  the  religious  Sect  called  Separatists,  and  that 
he  taking  of  anv  Oath  is  contrary  to  my  religious  Belief, 
IS  well  as  essentially  opposed  to  tne  -Tenets  of  that  Sect ; 
md  I  do  also  in  the  same  solemn  Manner  affirm  and 
leclare :  '* 

Which  said  solemn  Affirmation  or  Declaration  shall  be  Such  Affirmation 
idjndged  and  taken,  and  is  hereby  enacted  and  declared  to  Effect^^oIan^Oath. 
be  of  the  same  Force  and  Effect,  to  all  Intents  and  Pur- 
poses, in  all  Courts  of  Justice  and  other  Places  whatsoever 
irhere  by  Law  an  Oath  is  or  may  be  required,  as  if  such 
Separatists  had  taken  an  Oath  in  the  usual  Form. 

II.  And  be  it  further  enacted.  That  if  any  Person  mak-  Peraona  making  a 
ing  such  solemn  Affirmation  or  Declaration  shall  in  fact  to  to^^^t'toSie 
Bot  be  One  of  the  People  commonly  called  Separatists,  or  «ime  Punishment 
Aall  wilftdly,  falsely,  and  corruntly  affirm  or  declare  any  "  ^^^  Perjury. 
i>ther  Matter  or  Thing  which,  it  the  same  had  been  sworn 
in  the  usual  Form,  would  have  amounted  to  wilful  and 
corrupt  Penury,  every  such  Person  so  offending  shall  incur 
the  same  !renalties  and  Forfeitures  as  by  the  Laws  and 
Statutes  of  this  Kingdom  are  or  mav  be  enacted  or  pro- 
rided  against  Persons  convicted  of  wimd  and  corrupt  Per- 
jury. 


!•  ^  2^  VICT.y  CAP.  LXXVIL 
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AFFIRMATION  ACT,  1838. 


Dissenters. 


£ 


The  Act  of  7  & 
W.  3,  c.  34,  ap- 
plies to  England 
only.] 


Certain  Persons 
may  make  Affir- 
mation in  lieu  of 
Oath ; 

F.jct.  9  G.  4,  c.  32. 
Ext,  by  18  v.,  c. 
25. 


if  convicted  of 
having  falsely  af- 
firmed, to  be 
punished  as  if 
iruilty  of  Perjury. 


1"  4-  2**  VICTORIA  REGINjE. 
CAP.  LXXVn. 

An  Act  for  permitting  Affirmation  to  be  made  instead  o/m 
Oath  in  certain  Cases: — [10th  August  1838.] 

WHEREAS  by  an  Act  passed  in  the  Seign  of  King 
William  the  Third,  intituled.  An  Act  tluit  th 
Solemnization^  Affirmation^  and  Declaration  of  the  I^eopU 
called  Qitakers  shall  be  received  instead  of  an  Oath  in  da 
usual  Formj  reciting  that  divers  Dissenters,  commonly 
called  Quakers,  refusing  to  take  an  Oath  in  Courts  of 
Justice  and  other  Places,  are  frequently  imprisoned  and 
their  Estates  sequestered  by  Process  of  Contempt  issuing 
out  of  such  Courts,  to  the  Ruin  of  themselves  and  Families, 
it  is  enacted,  that  every  Quaker  on  every  Occasion  (except 
on  Criminal  Trials)  where  an  Oath  is  by  Law  required 
shall  be  permitted  to  make  solemn  Affirmation  and  Declar- 
ation in  lieu  thereof:  And  whereas  the  same  Privilege  has 
by  subsequent  Acts  of  Parliament  been  extended  in  all 
Cases  to  the  Persons  called  Quakers  and  Moravians  :  And 
whereas  it  is  expedient  and  fitting  that  the  aforesaid  Pri- 
vilege should  be  extended  to  such  Persons  as  have  beea 
Quakers  and  Moravians,  but  have  ceased  to  belong  to 
either  of  such  religious  Denominations  of  Christians,  still 
continuing  nevertheless  to  entertain  conscientious  Objec- 
tions to  the  taking  of  an  Oath :  Be  it  therefore  enacted  by 
the  Queen's  most  Excellent  Majesty,  bv  and  with,  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assemblecf,  and 
by  the  Authority  of  the  same,  That  it  shall  be  lawful  for 
any  Person  who  shall  have  been  a  Quaker  or  a  Moravian  to 
make  solemn  Affirmation  and  Declaration  in  lieu  of  taking 
an  Oath,  as  fully  as  it  would  be  lawful  for  any  such  Person 
to  do  if  he  still  remained  a  Member  of  either  of  such  re- 
ligious Denominations  of  Christians,  which  said  Affirmation 
or  Declaration  shall  be  of  the  same  Force  and  Effect  as  if 
he  or  she  had  taken  an  Oath  in  the  usual  Form ;  and  if 
any  such  Person  making  such  solemn  Affirmation  or  I>e^ 
claration  shall  be  convicted  of  having  wilfiilly,  falsely,  and 
corruptly  affirmed  or  declared  any  Matter  or  Thing  which, 
if  the  same  had  been  sworn  in  the  usual  Form,  would  have 
amounted  to  wilful  and  corrupt  Perjury,  every  such  Of- 
fender shall  be  subject  to  the  same  Pains,  Penalties,  and 
Forfeitures  to  which  Persons  convicted  of  wilful  and  corrupt 
Perjury  are  or  shall  be   subject :  Provided  always,  that 
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every  such  Affirmation  or  Declaration  shall  be  in  the  Words     ^<^^^  ^J  ^^*^ 
following ;  that  is  to  say, 

**  I,  i4.  A,  having  been  One  of  the  People  called  Quakers  Form  of  Deciam- 
\or  One  of  the  Persuasion  of  the  People  called  Quakers,  or  ^^^ 
of  the  United  Brethren  called  Moravians,  m  the  Case  may 
be]y  and  entertaining  conscientious  Objections  to  the  taking 
of  an  Oath,  do  solemnly,  sincerely,  and  truly  declare  and 
sunnii. 


^ 


1^  ^  2"  VICTORIA  BEGINS. 

CAP.  CV. 

An  Act  to  remove  Doubts  as  to  the  Validity  of  eertain  Oaths, 

—lUth  August  1838.] 

B'E  it  declared  and  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the 
Lords  Spii'itual  and  Temporal,  and  Commons,  in  this  pre- 
sent Parliament  assembled,  and  by  the  Authority  of  the  same, 
That  in  all  Cases  in  which  an  Oath  may  lawfully  be  and  j^u  Persons  to  be 
shaU  have  been  administered  to  any  Person,  either  as  a  ^SJinitt in""*^' 
Juryman  or  a  Witness,  or  a  Deponent  in  any  Proceeding,  the  Form,  etc., 
Civil  or  Criminal,  in  any  Court  of  Law  or  Equity  in  the  :^l,^'lXe 
United  Kingdom,  or  on  Appointment  to  any  Office  or  Em-  binding. 
ployment,   or  on  any  Occasion  whatever,  such    Person  is 
Dound  by  the  Oath  administered,  provided  the  same  shall 
have  been  administered  in  such  Form  and  with  such  Cere- 
monies as  such  Person  may  declare  to  be  binding;  and 
every  such  Person,  in  case  of  wilful  false  Swearing,  may  be 
convicted  of  the  Crime  of  Perjury  in  the  same  Manner  as 
if  the  Oath  had  been  administered  in  the  Form  and  with 
the  Ceremonies  mos^ommonly  adopted. 


3"  4-  4°  VICTORIyE  REGINJE. 
CAP.  LIX. 

An  Act  for  the  Amendment  of  the  Law  of  Evidence  in  Scot-  [Some  other  Dfs- 

land.-[7<A  August  1 840.]  Itllf  d'tTii'v.. 

c.  27,  and  IG  V.,  c' 

WHEREAS  the  Law  of  Evidence  in  Scotland  has  in  ^o] 
certain  Respects  been  found  inconvenient,  and  in- 
consistent with  the  Ends  of  Justice,  and  therefore  requires 

2  H 
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EeloHonship. 
ExandticUioTU 


Witnesses  admis- 
sible  notwith- 
standing Kelation- 
Hhip  to  Party  ad- 
ducing them. 


Examination  in 
initialibus  may  be 
dispensed  with. 


Presence  in  Court 
not  to  disqualify 
Witnesses  in 
certain  Cases. 

See  15  v.,  c  27, 
§4. 


Examination  of 
Witnesses  by  the 
Parties  against 
whom  they  are 
produced. 


Act  may  be 
amended  this 
Session* 


Amendment:  Be  it  therefore  enacted  by  the  Queen's  moet  £x 
cellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same, 
That  from  and  after  the  passing  of  this  Act  it  shall  by  the 
Law  of  Scotland  be  no  Objection  to  the  Admissibility  of  any 
Witness  that  he  or  she  is  the  Father  or  Mother,  or  Son  or 
Daughter,  or  Brother  or  Sister,  by  Consanguinity  or  Affi- 
nity, or  Uncle  or  Aunt,  or  Nephew  or  Niece,  by  Con- 
sanguinity, of  any  Party  adducing  such  Witness  in  any 
Action,  Cause,  Prosecution,  or  other  judicial  Proceeding, 
Civil  or  Criminal ;  nor  shall  it  be  competent  to  any  Wit- 
ness to  decline  to  be  examined  and  give  Evidence  on  the 
Ground  of  any  such  Relationship. 

II.  And  be  it  enacted,  That  it  shall  not  be  necessaiy  for 
any  Judge  in  Scotland^  or  for  any  Person  acting  as  Com- 
missioner in  taking  Evidence  in  any  Action,  Cause,  Prose- 
cution, or  other  judicial  Proceeding,  Civil  or  Criminal,  de- 
pending in  Scotland^  to  examine  any  Witness  in  initialibus : 
Provided  always,  that  it  shall  nevertheless  be  competent  for 
any  such  Judge  or  Person  acting  as  Commissioner,  or  the 
Party  against  whom  the  Witness  shall  be  called,  to  examine 
anv  Witness  in  initialibus  as  heretofore. 

III.  And  be  it  enacted.  That  in  any  Trial  before  any 
Judge  of  the  Court  of  Session  or  Court  of  Justiciary,  or 
before  any  Sheriff  or  Stewart  in  Scotland^  it  shall  not  be 
imperative  on  the  Court  to  reject  any  Witness  against 
whom  it  is  objected  that  he  or  she  has,  without  the  Permis- 
sion of  the  Court,  and  without  the  Consent  of  the  Partv 
objecting,  been  present  in  Court  during  all  or  any  Part  of 
the  Proceedings ;  but  it  shall  be  competent  for  the  Court, 
in  its  Discretion,  to  admit  the  Witness,  where  it  shall  ap- 
pear to  the  Court  that  the  Presence  of  the  Witness  was 
not  the  Consequence  of  culpable  Negligence  or  criminal 
Intent,  and  that  the  Witness  has  not  been  unduly  in- 
stinicted  or  influenced  by  what  took  place  during  his  or  her 
Presence,  or  that  Injustice  will  not  be  done  by  his  or  her 
Examination. 

IV.  And  be  it  declared  and  enacted.  That  in  any  Action, 
Cause,  Prosecution,  or  other  judicial  Proceeding,  Civil 
or  Criminal,  where  Proof  shall  be  taken,  whether  by  the 
Judge  or  a  Person  acting  as  Commissioner,  it  shall  be  com- 
petent for  the  Party  against  whom  a  Witness  is  produced 
and  sworn  in  caus&  to  examine  such  Witness,  not  in  cross 
only,  but  in  causa. 

Y.  And  be  it  enacted,  That  this  Act  may  be  amended  or 
repealed  by  any  Act  to  be  passed  in  the  present  Session  of 
Parliament. 
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Poioen  of  Ij'Vd 
6°    4-   V     VICTORIA   REGINJE.  Chan^Uar. 


CAP.  LXXXII. 

An  Act  for  extending  to  Scotland  and  Ireland  the  Power  of  [Xhcrowcreoftiiis 
the  Ijord  High  Chancellor  to  grant  Commissions  to  enable  Act  are  extendod 

r>  •     .     -    /  J  •         i*uT*  1      •.  -7    /•  »•         to  all  Courts  with- 

Jr'ergons  to  take  and  receive  Affidavits ;  and  for  amending  i^  ti>o  Empire,  by 
the  Law  relating  to  Commissions  for  the  Examination  of  22  v.,  c.  20.  As  to 
WUne,se,.-\_Ud  Angust  1843.]  S^to^lo^virf ' 

113.] 

WHEREAS  it  would  be  convenient  to  extend  to  Scot- 
land  and  Lelojid  the  Power  of  the  Lord  High  Chan- 
cellor of  Great  Britain  to  grant  Commissions  in  order  to 
enable  Persons  to  take  Affidavits,  Affirmations,  and   De- 
clarations :  Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  That  the  Lord  Chancellor,  Lord  Keeper  or  Lords  Lord  Chancellor  to 
Commissioners  of  the  Great  Seal,  for  the  Time  being,  shall   powel^^fo'^pmnt- 
have  such  and  the  same  Powers  for  granting  Commissions  ing  Commissions 
for  the  purpose  of  enabling  fit  and  proper  Persons  to  take  j'^v|l^^^"tc  ^^' 
and  receive  Affidavits,  Affirmations,  s^nd  Declarations  in   Scotland  and  iro- 
Scotland  and  Ireland^  and  to  perform  the  other  Duties  of  {^^^J^j^En  Ti^ 
Masters  Extraordinary  of  the  High  Court  of  Chancery  in 
England^  as  he  and  they  now  have  in  any  Part  of  the  King- 
dom of  England. 

IL  And  be  it  enacted.  That  all  and  every  Persons  and  Persons  wilfully 
Person  wilfully  swearing  or  affirming  or  declaring  falsely  any^AffSitir^etcM 
in  any  Affidavit  or  Affirmation  or  Declaration  to  be  made  in  in  Scotland  deemed 
that  Part  of  the  United  Kingdom  called  Scotland,  before  ^"ii^yf  Pfrju^y, 
any  Person  or  Persons  who  sliall  be  empowered  to  take  I'lmisiiinentin 
Affidavits  or  Affirmations  or  Declarations  in  Scotland  under  ??"'^,^^,'\"vj!^arin' 
the  Authority  aforesaid,  shall  be  deemed  guilty  of  Perjury,  falsely  in  opl-n"^ 
and  shall  be  liable  to  Prosecution  and  Punishment  for  Per-  ^  "^'^'^ 
jury  in  the  same  Manner  and  to  the  same  Effect  as  if  such 
Persons  or  Person  had  wilfully  sworn  falsely  as  a  Witness 
or  Witnesses  in  open  Court  in  any  judicial  Proceeding  in 
Scotland,  or  in  any  Court  of  competent  Jurisdiction  in  that 
Part  of  the  United  Kingdom  in  which  such  Person  shall  be 
apprehended  on  such  a  Charge ;  and  it  shall  be  competent 
to  bring  such  Prosecution,  if  brought  in  Scotland,  either  in 
the  Court  of  Justiciary  or   in  the  Sheriff  Court  of  the 
County  within  which  the  Offence  shall  have  been  com- 
mitted. 

III.  And  be  it  enacted.  That  all  and  every  Persons  and  Persons  wiifniiy 
Person  wilfully  swearing  or  affirming  falsely  in  any  Affi-  i^any  iLffid^f 
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Attendance  of      davit  OF  Affirmation  to  be  made  before  any  Person  or  Per- 
WuneBBes.         ^^^  ^^j^^  ^j^^^  ^^  empowered  to  take  Affidavits  or  Affirma- 

or  Affirmation  in  tions  in  Ireland  under  the  Authority  aforesaid  shall  be 
^u'^ofpTuT  deemed  guilty  of  Perjury,  and  shall  incur  and  be  liable  to 
and  Uabie  to  same  the  Same  Pains  and  Penalties  as  if  such  Person  or  Persons 
P^mdti^^  for  ^^^  wilfully  swom  or  affirmed  falsely  in  the  open  Court  in 
swearing  falsely  which  such  Affidavit  or  Affirmation  shall  be  intituled,  or  in 
in  open  Court        the  Court  in  which  such  Person  or  Persons  shall  be  tried, 

and  be  liable  to  be  prosecuted  for  such  Perjury  in  any 

Court  of  competent  Jurisdiction  in  Ireland,  or  in  that  Part 

of  the  United  Kingdom  in  which  such  Person  shall  be  ap- 

Falfte  Declaiution,    prehended  on  such  a  Charge ;  and  if  any  Declaration  whidi 

a  Miademeanor.       gj^^jj  ^^  j^^j^  before  any  Person  who  shall  be  empowered  to 

take  Declarations  in  Ireland  under  the  Authority  aforesaid 

shall  be  false  or  untrue  in  any  material  Particular,  the 

Pei*son  wilfully  making  such  false   Declaration   shall  be 

deemed  guilty  of  a  Misdemeanor^  and  shall  be  punishable 

accordingly. 

What  Fees  may  bo       rV-  -^^  be  it  enacted.  That  every  such  Person  antho- 

taken.  rized  to  act  under  any  such  Commission  as  aforesaid  shall 

-  be  entitled  to  receive  and  take  such  and  the  same  Fees,  and 

none  other,  as  Masters  Extraordinary  of  the  High  Court  of 

Chancery  in  England  are  now  entitled  to  by  virtue  of  the 

Orders  of  that  Court,  or  of  any  Act  or  Acts  of  Parliament 

now  in  force. 

For  compelling  the       V.  And  whereas  there  are  at  present  no  Means  of  com- 

Witn  ^^'^^^  pelliiig  the  Attendance  of  Persons  to  be  examined  under 

ExL  by  22  V  ^"^  Commission  for  the  Examination  of  Witnesses  issued 

20.  '         by  the  Courts  of  Law  or  Equity  in  England  or  Ireland^  or 

by  the  Courts  of  Law  in  Scotland^  to  be  executed  in  a  Part 
of  the  Kealm  subject  to  different  Laws  from  that  in  which 
such  Commissions  are  issued,  and  great  Inconvenience  may 
arise  by  reason  thereof;  be  it  therefore  enacted,  That  if  any 
Person,  after  being  served  with  a  written  Notice  to  attend 
any  Commissioner  or  Commissioners  appointed  to  execute 
any  such  Commission  for  the  Examination  of  Witnesses  as 
aforesaid  (such  Notice  being  signed  by  the  Commissioner  or 
Commissioners,  and  specifyinir  the  lime  and  Place  of  At- 
tendance), shall  refuse  or  fail  to  api)ear  and  be  examined 
under  such  Commission,  such  Refusal  or  Failure  to  appear 
shall  be  certified  by  such  Commissioner  or  Commissioners, 
and  it  shall  thereupon  be  competent,  to  or  on  behalf  of  any 
Party  suing  out  such  Commission,  to  apply  to  any  of  the 
Superior   Courts  of  Law  in  that  Part  oi  the  Kingdom 
within  which  such  Commission  is  to  be  executed,  or  any 
One  of  the  Judges  of  such  Courts,  for  a  Rule  or  Order  to 
compel  the  Person  or  Persons  so  refusing  or  failing  as  afore- 
said to  appear  before  such  Commissioner  or  Commissioners, 
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s^nd  to  be  examined  under  such  Commission,  and  it  shall  be  PtnaUy,  etc. 
lawful  for  the  Court  or  Judge  to  whom  such  Application 
shall  be  made  by  Rule  or  Order  to  command  the  Attendance 
and  Examination  of  any  Person  to  be  named  or  the  Pro- 
duction of  any  Writings  or  Documents  to  be  mentioned  in 
sxich  Rule  or  Order. 

VI.  And  be  it  enacted,  That  upon  the  Service  of  such  Punishmeiit  of 
Uule  or  Order  upon  the  Person  named  therein,  if  he  or  she  in^S?e  or  Order 
sliall   not  appear  before   such  Commissioner  or  Commis-  to  appear  or  to 
sioners  as   aforesaid  for  Examination,  or  to  produce  the  Sr  DoaamentB  if? 
^Writings  or  Documents  mentioned  in  such  Rule  or  Order,  quired. 
the   Disobedience   to   such   Rule   or  Order  shall,    if  the  Supra,  §  6. 
same  shall  happen  in  England  or  in  Ireland^  render  the 
Person  disobeying  subject  and  liable  to  such  Pains  and 
I*enalties  as  he  or  she  would  be  subject  and  liable  to  by 
reason  of  Disobedience   to  a  ^^'rit  of  Sabpoena  in  Eng^ 
l4xnd  or  in  Ireland^  and  if  such  Disobedience  shall  happen 
in  Scotland  it  shall  be  competent  to  the  Lord  Ordinary  on 
the  Bills,  upon  an  Application  made  to  him  by  or  on  behalf 
of  any  Party  suing  out  such  Commission,  and  upon  Proof 
of  such  Disobedience  made  before  him,  to  direct  the  Issue  of  ^ 

Letters  of  Second  Diligence,  according  to  the  Forms  of  the 
Law  of  Scotland,  to  be  used  against  the  Person  disobeying 
such  Rule  or  Order. 

VII.  Provided  always,  and  be  it  enacted.  That  every  For  Payment  of 
Pei-son  whose  Attendance  shall  be  so  required  shall  be  en-      ^   ®^'  ^^ 
titled  to  the  like  Conduct  Money  and  Payment  of  Expenses    ^'^^  ^ 
and  for  Loss  of  Time  as  for  and  upon  Attendance  at  any 
Trial  in  a  Court  of  Law  ;  and  that  no  Person  shall  be  com- 
pelled to  produce  under  such  Rule  or  Order  any  Writing 
or  other  Document  that  he  or  she  would  not  be  compellable 
to  produce  at  a  Trial,  nor  to  attend  on  more  than  Two  con- 
secutive Days,  to  be  named  in  such  Rule  or  Order. 


13°  4'  14°  VICTORIJE  BEGINS. 

CAP.  XXXVI. 

An  Act  to  facilitate  Procedure  in  Hie  Court  of  Session  in  -^ee  § 26, 27, 43. 

Scotland,— [29<A  July  1850.] 

[This  Act  is  printed  in  Book  II.,  Court  op  Session.] 
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Eepeai  qf 
Disqualifications. 


15"  VICTORIjE  begins. 


CAP.  XXVU. 


[The  other  leading 
ActR  are  8  &  4  V., 
c.  59 ;  and  16  V., 
c.  20.] 


\ 


Witnesses  not  to 
be  excluded  by 
reason  of  Crime, 
etc. 

Crime. 
Am.  1  W.  4,  c.  37, 
§9. 

Interest. 
Ext.  9  G.  4,  c.  32, 
§2. 

By  27  G.  3,  c. 
29-,  and  8  &  9  V., 
c.  83  (Poor  Law 
Amendment  Act), 
lUitepayers  were 
declared  to  be 
competent  Wit- 
nesses in  Suits 
for  Penalties  to  be 
applied  to  Pur- 
poses of  Parish.] 

Agency. 
16  v.,  c.  20,  §  2. 

Hip:ht  to  examine 
Witnesfics  as  to 
Credibility  not 
affected. 

Not  competent  to 
adduce  as  a  Wit- 
ness any  Person 
who  shall  be  act- 
ing as  an  Agent  in 
the  Action. 

Where  any  Per- 
son adduced  has 
been  an  Agent  no 
Plea  of  Confiden- 
tiality allowable. 


Party  to  an  Action 
may  be  adduced  as 
a  Witness,  unless 


An  Act  to  amend  the  Law  of  Evidence  in  Scotland. — [lid 

June  1852.] 

W  HEBE  AS  it  is  expedient  to  alter  and  amend  the 
Law  of  Evidence  in  Scotland :  Be  it  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  bv 
the  Authority  of  the  same,  as  follows;  viz., 

I.  No  Person  adduced  as  a  Witness  in  Scotland  before 
any  Court  or  before  any  Person  having  by  Law  or  by 
Consent  of  Parties  Authority  to  take  Evidence,  shall  be 
excluded  from  giving  Evidence,  by  reason  of  having  been 
convicted  of  or  having  suffered  Punishment  for  Crime,  or 
by  reason  of  Interest,  or  by  reason  of  Agency  or  of  partial 
Counsel,  or  by  reason  of  having  appeared  without  Citation, 
or  by  reason  of  having  been  precognosced  subsequently  to 
the  Date  of  Citation  ;  but  every  Person  so  adduced,  who  is 
not  otherwise  by  Law  disqualified  from  giving  Evidence, 
shall  be  admissible  as  a  Witness,  and  shall  be  admitted  to 
give  Evidence  as  aforesaid,  notwithstanding  of  any  Objec- 
tions offered  on  the  above  mentioned  Grounds :  Provided 
always,  that  nothing  herein  contained  shall  affect  the  Bight 
of  any  Party  in  the  Action  or  Proceeding  in  which  such 
Witness  shall  be  adduced  to  examine  him  on  any  Point 
tending  to  affect  his  Credibility :  Provided  also,  that  it 
shall  not  be  competent  to  adduce  as  a  Witness  in  any  Action 
or  Proceeding  any  Person  who  shall  at  the  Time  when  be 
is  so  adduced  as  a  Witness  be  acting  as  Agent  in  the 
Action  or  Proceeding  in  which  he  is  so  adduced,  excepting 
in  so  far  as  the  same  may  be  competent  by  the  existing 
Law  and  Practice  of  Scotland ;  and  where  any  Person  who 
is  or  has  been  an  Agent  shall  be  adduced  and  examined  as 
a  Witness  for  his  Client,  touching  any  Matter  or  Thing,  to 
prove  which  he  could  not  competently  have  been  adduced 
and  examined  according  to  the  existing  Law  and  Practice 
of  Scotland,  it  shall  not  be  competent  to  the  Party  adducing 
such  Witness  to  object,  on  the  Ground  of  Confidentiality, 
to  any  Question  proposed  to  be  put  to  such  Witness  on 
Matter  pertinent  to  the  Issue. 

II.  It  shall  be  competent  to  adduce  and  to  examine  as 
a  Witness  as  aforesaid  in  any  Action  or  Proceeding  any 
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IParty  to  such  Action  or  Proceeding,  even  although  indi-  ^^^"**"^1^!*  ®*^ 

>^idually  named  in  the  Record  or  Proceeding,  unless  it  shall 

l>e  shown  to  the  Satisfaction  of  the  Court,  or  of  the  Person  it  be  ahown  that 

IiaviDg  Authority  to  take  Evidence  as  aforesaid,  that  such  ^^i  iJ^terest  ^^' 

!F*arty^a5  a  substantial  Interest  in  such  Action  or  Proceed-  Rep.  by  16  v.,  c 

ing,  and  is  not  merely  nominally  a  Party  thereto.  ISi^i",  §  s. 

jQI.  It  shall  be  competent  to  examine  any  Witness  who  8te  aim  9  G.  4,  c. 
may  be  adduced  in  any  Action  or  Proceeding  as  to  whether  ^^'  §  ^' 
lie  has  on  any  specified  Occasion  made  a  Statement  on  any  Witness  may  be 
Matter  pertinent  to  the  Issue  different  from  the  Evidence  ha^g^m^de^ 
^iven  by  him  in  such  Action  or  Proceeding ;  and  it  shall  different  State- 
be  competent  in  the  course  of  such  Action  or  Proceeding  ™®'^*' 
to  adduce  Evidence  to  prove  that  such  Witness  has  made 
such  different  Statement  on  the  Occasion  specified. 

IV.  It  shall  be  competent  to  the  presiding  Judge  or  Witness  may  be 
other  Person  before  whom  any  Trial  or  Proof  shall  proceed,  ^^^'uJ,*^'^'  ^''" 
on  the  Motion  of  either  Party,  to  permit  any  Witness  who  3  &  4  v.,  c.  oo 
shall  have  been  examined  in  the  course  of  such  Trial  or  §  3. 

Proof  to  be  recalled. 

V.  All  Statutes,  Lavirs,  and  Practice  now  in  force  re-  Laws  and  Pmctice 
specting  Evidence  in  Scotland  shall  be  and  the  same  are  thS^ Act  repc>aied. 
hereby  repealed,  in  so  far  as  inconsistent  or  at  variance  with 

the  Provisions  of  this  Act,  but  the  same  shall  in  all  other 
respects  i*emain  in  full  Force. 


16^   VICTOSn^  REGINJE. 

CAP.  XX. 

An  Act  to  alter  and  amend  an  Act  of  the  Fifteenth  Year  of  [See  3  and  4  v., 
her  present  Majesty  for  amending  the  Law  of  Evidence  in  ®*  ^^'^ 
Scotland.— [9<A  May  1853.] 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  as  follows  : 

I.  The  Second  Section  of  the  Act  of  the  Fifteenth  Year  ^of  re^*ieV''' 
of  her  present  Majesty,  Chapter  Twenty-seven,  is  hereby  %fr^^^ 
repealed. 

II.  So  much  of  the  First  Section  of  the  said  Act  as  pro-  80  much  of  §  1  of 
vides  that  "it  shall  not  be  competent  to  adduce  as  a  Wit-  Mtoincompe-'' 
ness  in  any  Action  or  Proceeding  any  Person  who  shall  tency  of  Persons 
at  the  Time  when  he  is  so  adduced  as  a  Witness  be  acting  I^tUT^gfg*^  '"^ 
as  Agent  in  the  Action  or  Proceeding  in  which  he  is  so  Witnesses,  re- 
adduced,  excepting  in  so  far  as  the  same  may  be  competent  P®*^®<^ 
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Agency, 
Party, 


As  to  Examination 
of  WitnesBes, 
whether  named  in 
tlie  Becord  or  not. 

Limited  by  19  A  20 
v.,  c.  56,  §  48  {Ex- 
chequer). 
JSee  9  G.  4,  c.  32, 
§2. 


This  Act  not  to 
apply  to  Cases  of 
Aaultery,  etc. 


Adducing  of  Party 
as  a  Witness  not 
to  have  EflFect  of 
Keference  to  his 
Oath. 


Not  to  affect  Au- 
thority of  Courts 
as  to  judicial  Ex- 
amination. 


by  the  existing  Law  and  Practice  of  Scotland^  is  herebj 
repealed. 

IIL  It  shall  be  competent  to  adduce  and  examine  as  a 
Witness  in  anv  Action  or  Proceeding  in  Scotland  anv 
Party  to  such  Action  or  Proceeding,  or  the  Husband  or 
Wife  of  any  Party,  whether  he  or  she  shall  be  individuallT 
named  in  the  Record  or  Proceeding  or  not ;  but  nothing 
herein  contained  shall  render  any  Person,  or  the  Hosband 
or  Wife  of  any  Person,  who  in  any  Criminal  Proceeding  is 
charged  with  the  Commission  of  any  indictable  Ofience,  or 
any  Offence  punishable  on  summary  Conviction,  competeni 
or  compellable  to  give  Evidence  for  or  against  himself  or 
herself,  his  Wife  or  her  Husband,  excepting  in  so  fiur  as  the 
same  may  be  at  present  competent  by  the  Law  and  Prac- 
tice of  Scotland^  or  shall  render  any  Person  compellable  to 
answer  any  Question  tending  to  criminate  himself  or  her- 
self, or  shall  in  any  Proceeding  render  any  Husband  com- 
petent or  compelhible  to  give  against  his  Wife  Evidence  of 
any  Matter  communicated  by  her  to  him  during  the  Mar- 
riage, or  any  Wife  competent  or  compellable  to  give  against 
her  Husband  Evidence  of  any  Matter  communicated  bv 
him  to  her  during  the  Marriage. 

IV.  Nothing  herein  contained  shall  apply  to  any  Action, 
Suit,  or  Proceeding  instituted  in  Scotland  in  consequence 
of  Adultery,  or  for  dissolving  any  Marriage,  or  for  l&reach 
of  Promise  of  Marriage,  or  in  any  Action  of  Declarator  « f 
Marriage,  Nullity  of  Marriage,  putting  to  Silence,  Legiti- 
macy, or  Bastardy,  or  in  any  Action  of  Adherence  or  Se- 
paration. 

V.  The  adducing  of  any  Party  as  a  Witness  in  anv 
Cause  or  Proceeding  by  the  adverse  Party  shall  not  have 
the  Effect  of  a  Reference  to  the  Oath  of  the  Party  so  ad- 
duced :  Provided  always,  that  it  shall  not  be  competent  to 
any  Party  who  has  called  and  examined  tlie  opposite  Parti- 
as  a  Witness  thereafter  to  refer  the  Cause  or  any  Part 
of  it  to  his  Oath,  and  that  in  all  other  respects  the  Right 
of  Reference  to  Oath  shall  remain  as  at  present  established 
by  the  Law  and  Practice  of  Scotland, 

VI.  Nothii^  herein  contained  shall  alter  or  affect  the 
Authority  or  Practice  of  the  Courts  in  Scotland  as  to  judi- 
cial Examination. 
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Attendance  of 
ir  ^  18°   VICTORIJE  REGINjE.  witnesses. 

CAP.  XXXIV. 

An  Act  to  enable  the  Courts  of  Law  in  England,  Ireland, 
and  Scotland  to  issue  Process  to  compel  tJie  Attendance  of 
Witnesses  out  of  their  Jurisdiction^  and  to  give  effect  to 
the  Service  of  such  Process  in  any  Part  of  the  United 
Kingdom.— (lOth  July  1854.] 

WHEREAS  great  Inconvenience  arises  in  the  Admini- 
stration of  Justice  from  the  Want  of  a  Power  in  the 
Superior  Courts  of  Law  to  compel  the  Attendance  of  Wit- 
nesses resident  in  One  Part  of  the  United  Kingdom  at  a 
Trial  in  another  Part,  and  the  Examination  of  such  Wit- 
nesses by  Commission  is  not  in  all  Cases  a  sufficient  Remedy 
for  such  Inconvenience :  Be  it  therefore  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by 
the  Authority  of  the  same,  as  follows  : 

I.  If,  in  any  Action  or  Suit  now  or  at  any  Time  hereafter  Conrts  of  Law  in 
depending  in  any  of  her  Majesty's  Superior  Courts  of  Com-  an(f  Scotland  nmy 
men  Law  at  Westminster  or  Dublin^  or  the  Court  of  Session  issue  iVoness  to  * 
or  Exchequer  in  Scotland^  it  shall  appear  to  the  Court  in  ancoof  WitncSes 
which  such  Action  is  pending,  or,  if  such  Court  is  not  aithotigh  not 
sitting,  to  any  Judge  of  any  of  the  said  Courts  respectively  jlJri^iction. 
that  it  is  proper  to  compel  the  personal  Attendance  at  any 

Trial  of  any  Witness  who  may  not  be  within  the  Jurisdic- 
tion of  the  Court  in  which  such  Action  is  pending,  it  shall 
be  lawful  for  such  Court  or  Judge,  if  in  his  or  their  Discre- 
tion it  shall  so  seem  fit,  to  order  that  a  Writ  called  a  Writ 
of  Subpoena  ad  testificandum  or  of  Subpoena  duces  tecum  See  13  &  14  v.,  c. 
or  Warrant  of  Citation  shall  issue  in  special  Form,  com-  ^*  ^ 
manding  such  Witness  to  attend  such  Trial  wherever  he 
shall  be  within  the#  United  Kingdom,  and  the  Service  of 
any  such  Writ  or  Process  in  any  Part  of  the  United  King- 
dom shall  be  as  valid  and  effectual  to  all  Intents  and  Pur- 
poses as  if  same  had  been  served  within  the  Jurisdiction  of 
the  Court  from  which  it  issues. 

II.  Every  such  Writ  shall  have  at  Foot  thereof  a  State-  Statemei^  to  be 
ment  or  Notice  that  the  same  is  issued  by  the  special  Order  writ  that  Sus*^ 
of  the  Court  or  Judge,  as  the  Case  may  be ;  and  no  such  issued  by  specidi 
Writ  shall  issue  without  such  special  Order.  Order. 

in.  In  case  any  Person  so  served  shall  not  appear  ac-  witiiesses  making 
cording  to  the  Exigency  of  such  Writ  or  Process,  it  shall  pu^shed  bv  the 
,  be  lawful  for  the  Court  out  of  which  the  same  issued,  upon  Courts  of  the 
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Pmalfyy  etc. 

Country  in  wliich 
the  Process  was 
served. 


Persons  nt>t  to  be 
I)uiiished  if  it  shall 
appear  that  suffi- 
cient Money  has 
not  been  tendered 
t*)  pay  ExjX'nsos. 


Act  not  to  prevent 
tlie  issuing  of  a 
( 'onimission  to  ex- 
:imiue  Witnesses. 

*SV/'  6  A  7  v.,  c  82 ; 
22  V.,c.20. 

Not  to  affect  the 
Ailmissibility  of 
Kvidenco  wliero 
uow  receivable. 


Proof  made  of  the  Service  thereof,  and  of  such  Default,  tc 
the  Satisfaction  of  the  said  Court,  to  transmit  a  Certificate 
of  such  Default  under  the  Seal  of  the  same  Court,  or  under 
the  Hand  of  One  of  the  Judges  or  Justices  of  the  same,  to 
any  of  her  Majesty's  Superior  Courts  of  Common  Lfaw  ai 
Westminster,  in  case  such  Service  was  had  in  Englandj  or  is 
case  such  Service  was  had  in  Scotland  to  the  Court  of  Ses- 
sion or  Exchequer  at  Edinburgh,  or  in  case  such  Service 
was  had  in  Ireland  to  any  of  her  Majesty's  Superior  Courts 
of  Common  Law  at  Dublin;  and  the  Court  to  which  such 
Certificate  is  so  sent  shall  and  may  thereu|x>n  proceed 
against  and  punish  the  Person  so  having  made  de&u!t  in 
like  Manner  as  they  might  have  done  if  such  Person  had 
neglected  or  refused  to  appear  in  obedience  to  a  Writ  of 
Subpcena  or  other  Process  issued  out  of  such  last  mentioned 
Court. 

IV.  None  of  the  said  Courts  shall  in  any  Case  proceed 
against  or  punish  any  Person  for  having  made  Default  by 
not  appearing  to  give  Evidence  in  obedience  to  any  Writ 
of  Subpoena  or  other  Process  issued  under  the  Powen 
given  by  this  Act,  unless  it  shall  be  made  to  appear  to  such 
Court  that  a  reasonable  and  sufScient  Sum  of  Money  to 
defray  the  Expenses  of  coming  and  attending^ to  give  £\i- 
dence,  and  of  returning  from  giving  such  Evidence,  had 
been  tendered  to  such  Person  at  the  Time  when  suck  Writ 
of  Subpoena  or  Process  was  served  upon  such  Person. 

V.  Nothing  herein  contained  shall  alter  or  affect  the 
Power  of  any  of  such  Courts  to  issue  a  Commission  for  the 
Examination  of  Witnesses  out  of  their  Jurisdiction,  in  anv 
Case  in  which,  notwithstanding  this  Act,  they  shall  think 
fit  to  issue  such  Commission. 

VI.  Nothing  herein  contained  shall  alter  or  affect  the 
Admissibility  of  any  Evidence  at  any  Trial  where  such  Evi- 
dence is  now  by  Law  receivable,  on  the  Ground  of  any 
Witness  being  beyond  the  Jurisdiction  of  the  Court,  hot 
the  Admissibility  of  all  such  Evidence  shall  be  determined 
as  if  this  Act  had  not  passed. 


18"  VICT.J  CAP.  xxr. 


18°  VICTORIiE  REGINiE,  Cap.  XXV.  491 

Affirmationtt. 

18"  VIC  TORI jE  REGINjE.  

CAP.  XXV. 

^n  Act  to  allow  AJtrmations  or  Declarations  to  ha  made  in" 
stead  of  Oat/ia  in  certain  Cases  in  Scotland. — [25th  May 
1855.] 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  Authority  of  the  same,  as 
follows : 

I.  If  any  Person  called  as  a  Witness  in  any  Court  of  Affirmfttmn  fn- 
Ci  vil  Judicature  in  Scotland,  or  required  or  desiring  to  make  anowed^  in?vi-taiJr 
an  Affidavit  or  Deposition,  shall  refuse  or  be  unwilling  from  Cases.  ^ 
alleged  conscientious  Motives  to  be  sworn,  it  shall  be  lawful  Ext.  9  g.  4,  c  s-i; 
for  the  Court  or  Judge  or  other  presiding  Officer  or  Person  ?  *  ^  ^''  *'  ^'  ^".1 : 
qualified  to  take  Affidavits  or  Depositions,  on  being  satisfied  1^2  v.  c.  77. " ' 
of  the  Sincerity  of  such  Objection,  to  permit  such  Person 

instead  of  being  sworn  to  make  his  or  her  solemn  Affirma- 
tion or  Declaration  in  the  Words  following,  videlicet, 

**  I,  A.  B.y  do  solemnly,  sincerely,  and  truly  affirm  and  de- 
clare  that  the  taking  of  any  Oath  is,  according  to  my  re- 
ligious Belief,  unlawful ;  and  I  do  solemnly,  sincerely,  and 
truly  affirm  and  declare,"  etc. 

Which  solemn  Affirmation  and  Declaration  shall  be  of  the 
same  Force  and  Efiect  as  if  such  Person  had  taken  an  Oath 
in  the  usual  Form,  and  shall  in  like  Manner  infer  the  Pains 
of  Perjury  in  case  of  Falsehood. 

II.  It  shall  be  lawful  for  her  Majesty  from  Time  to  Time,  ^^q^^J^^^  '""^'  ! 
by  an  Order  in  Council,  to  direct  that  all  or  any  Part  of  the  council,  dir^-ct 
Provisions  of  this  Act  shall  apply  to  all  or  any  Court  or  ^^'JT^®^^'^^  ^\^^'^^ 
Courts  in  Scotland ;  and  such  Order  shall  be  notified  by  the  to*aii^Courts^in  ^ 
Secretary  of  State  to  the  Clerk  or  other  Officer  of  the  Court  Scotland.  i 
or  Courts  therein  named  respectively,  and  shall  be  published 

in  the  Edinburgh  Gazette;  and  within  One  Month  after 
such  Order  shall  have  been  so  notified  and  published,  such 
Provisions  shall  extend  and  apply  in  Manner  directed  by 
such  Order ;  and  any  such  Order  may  be  in  like  Manner 
from  Time  to  Time  altered  and  annulled. 


19"  ^  20^  VICT.,  CAP.  LX. 


J 
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Order  for 
Examinatum. 


See  §  10-16. 


19"  4-  20°  VICTORTuE  BEGINS. 

CAP.  LX- 

An  Act  to  amend  the  Laws  of  Scotland  affecting  Trade  and 

Commerce. — \2\8t  July  1856.] 

[This  Act  is  printed  in  Book  II.,  Goubt  of  Session.] 


[See  6  &  7  v.,  c. 
«2 ;  and  22  V.,  c. 
20,  as  to  Commis- 
sions from 
British  Tribunals.] 


Order  for  Exami- 
nation of  Wit- 
nesses in  this 
Country  in  rela- 
tion to  any  Civil 
or  Commercial 
Matter  pending 
before  a  Foreign 
Tribunal. 


19"  ^  20°  VICTORIA  BEGINS. 

CAP.  cxm. 

An  Act  to  provide  for  taking  Evidence  in  her  Majesty 9 
Dominions  in  relation  to  Civil  and  Contmercial  Matters 
pending  before  Foreign  Tribunals, — [29<A  July  1856-] 

WHEREAS  it  is  expedient  that  Facilities  be  afforded 
for  taking  Evidence  in  her  Majesty's  Dominions  in 
relation  to  Civil  and  Commercial  Matters  pending  before 
Foreign  Tribunals :  Be  it  enacted  by  the  Queen's  most  Ex- 
cellent Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  as  follows : 

I.  Where,  upon  an  Application  for  this  Purpose,  it  is 
made  to  appear  to  any  Court  or  Judge  having  Authority 
under  this  Act  that  any  Court  or  Tribunal  of  competent 
Jurisdiction  in  a  Foreign  Country,  before  which  any  Civil 
or  Commercial  Matter  is  pending,  is  desirous  of  obtaining 
the  Testimony  in  relation  to  such  Matter  of  any  Witness 
or  Witnesses  within  the  Jurisdiction  of  such  first  mentioned 
Court,  or  of  the  Court  to  which  such  Judge  belongs,  or  of 
such  Judge,  it  shall  be  lawful  for  such  Court  or  J  udge  to 
order  the  Examination  upon  Oath,  upon  Interrogatories  or 
otherwise,  before  any  Person  or  Persons  named  in  such 
Order,  of  such  Witness  or  Witnesses  accordingly ;  and  it 
shall  be  lawful  for  the  said  Court  or  Judge,  by  the  same 
Order,  or  for  such  Court  or  Judge  or  any  other  Judge 
having  Authority  under  this  Act,  by  any  subseouent  Order, 
to  command  the  Attendance  of  any  Person  to  oe  named  in 
such  Order,  for  the  purpose  of  being  examined,  or  the  Pro- 
duction of  any  Wntings  or  other  Documents  to  be  men- 
tioned in  such  Order,  and  to  give  all  such  Directions  as  to 
the  Time,  Place,  and  Manner  of  such  Examination,  and  all 
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other  Matters  connected  therewith,  as  may  appear  reason-      Examinaiion, 
able  and  just ;  and  any  such  Order  may  be  enforced  in  like  ^'^^^/^^^^^^- 
Manner  as  an  Order  made  by  such  Court  or  Judge  in  a 
Caiise  depending  in  such  Court  or  before  such  Judge. 

II.  A  Certificate  under  the  Hand  of  the  Ambassador,  Certificate  of  Am- 
Minister,  or  other  Diplomatic  Agent  of  any  Foreign  Power,  ^t  E^idcncTia 
received  as  such  by  her  Majesty,  or  in  case  there  be  no  such  support  of  Appii- 
Diplomatic  Agent,  then  of  the  Consul  General  or  Consul  ^^^^ 

of  any  such  Foreign  Power  at  London^  received  and  ad- 
mitted as  such  by  ner  Majesty,  that  any  Matter  in  relation 
to  which  an  Application  is  made  under  this  Act  is  a  Civil  or 
Commercial  Matter  pending  before  a  Court  or  Tribunal  in 
the  Country  of  which  he  is  the  Diplomatic  Agent  or  Consul 
having  Jurisdiction  in  the  Matter  so  pending,  and  that  such 
Court  or  Tribunal  is  desirous  of  obtaining  the  Testimony 
of  the  Witness  or  Witnesses  to  whom  the  Application  re- 
lates, shall  be  Evidence  of  the  Matters  so  certified ;  but 
where  no  such  Certificate  is  produced  other  Evidence  to  that 
Effect  shall  be  admissible. 

III.  It  shall  be  lawful  for  every  Person  authorized  to  take  Examination  of 
the  Examination  of  Witnesses  by  any  Order  made  in  pursu-  S'^n  o^h. 
ance  of  this  Act  to  take  all  such  Examinations  upon  the  Affirmation,  9  g.  4, 
Oath  of  the  Witnesses,  or  Affirmation   in  Cases  where  c. 32;  i&2y., c. 
Affirmation  is  allowed  by  Law  instead  of  Oath,  to  be  ad-  ^^ '  ^®  ^''  "^  *-'^' 
ministered  by  the  Person  so  authorized  ;  and  if  upon  such  Persons  griving 
Oath  or  AflSrmation  any  Person  making  the  same  wilfully  ^""^^^  Evidence 

wan*  ux  -c^iriiuianuu   «iijr  ^  J=^°""   luaiwiiif^    nic  o«i«^  irrxxiuiij    g^u^ty  of  Perjury. 

and  corruptly  give  any  raise  jiVidence,  every  Person  so 
ofiending  shall  be  deemed  and  taken  to  be  guilty  of  Perjury. 

IV.  Provided  always,  That  every  Person  whose  Attend-  Payraent  of  Ex- 
ance  shall  be  so  required  shall  be  entitled  to  the  like  Con-  ^^^ 

duct  Money  and  Payment  for  Expenses  and  Loss  of  Time 
as  upon  Attendance  at  a  Trial. 

V^  Provided  also,  That  every  Person  examined  under  Persons  to  have 
any  Order  made  under  this  Act  shall  have  the  like  Eight  ^  anl?ve?Quo!^- 
to  refuse  to  answer  Questions  tending  to  criminate  himself,  tions  and  to  pro- 
and  other  Questions,  which  a  Witness  in  any  Cause  pend-  ^^^  Documents. 
ing  in  the  Court  by  which  or  by  a  Judge  whereof  or  before 
the  Judge  by  whom  the  Order  for  Examination  was  made 
would  be  entitled  to ;  and  that  no  Person  shall  be  compelled 
to  produce  under  any  such  Orfier  as  aforesaid  any  Writing 
or  other  Document  that  he  would  not  be  compellable  to 
produce  at  a  Trial  of  such  a  Cause. 

VI.  Her  Majesty's  Superior  Courts  of  Common  Law  at  Certain  Courts 
Westminster  and  in  Dublin  respectively,  the  Court  of  Session  have^lt^rity 
in  Scotland,  and  any  Supreme  Court  in  any  of  her  Majesty's  under  tins  Act 
Colonies  or  Possessions  abroad,  and  any  Judge  of  any  such 
Court,  and  every  Judge  in  any  such  Colony  or  Possession 
who  by  any  Order  of  her  Majesty  in  Council  may  be  ap- 
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Colcnial 
Posatssiouf* 

TiOrd  Chancellor, 
(•tc,  to  frame 
Knles,  etc. 


pointed  for  this  Purpose,  shall  respectively  be  Coarts 
Judges  having  Authority  under  this  Act :  Pn>vtded, 
the  Lord  Chancellor,  with  the  Assistance  of  Two  of 
ilndges  of  the  Courts  of  Common  Law  at  WeHndnMn] 
shall  frame  such  Rules  and  Orders  as  shall  be  neceasanr  oi 
proper  for  giving  effect  to  the  Provisions  of  this  Act, 
regulating  the  Procedure  under  the  same. 


22°   VICTORIA  REGINyE. 


CAP.  XX. 


[  See  G  &  7  V.,  c. 
H2  ;  and  the  Act  of 
19  A  20  V.,c.  113, 
for  enforcing  Com- 
missions of 
Foroi-rn  Tri- 
buiialr-.] 


Order  for  Exami- 
nation of  Wit- 
nesses out  of  the 
Jurisdiction  in  re- 
lation to  any  Suit 
pendins:  bt^foro 
any  Tribunal  in 
her  ;Maj«»sty'8 
Posses-aiontH 

Ext.  6*7  v.,  c. 
K2,  §  6,  6,  7. 
Set  13  A  14  v.,  c. 
36,  §  25,  26,  49. 


An  Actio  provide  for  taking  Evidence  in  Suits  and  Proceed-- 
ings  pending  before  Ttnbunals  in  her  Majesttfe  Datninions 
in  Places  oiU  of  the  Jurisdiction  of  such  Tribunals. — [I9l4 
April  1859.] 

WHEREAS  it  is  expedient  that  Facilities  be  afforded  for 
taking  Evidence  in  or  in  relation  to  Actions,  Soils, 
and  Proceedings  pending  before  Tribunals  in  her  Majesty's 
Dominions  in  Places  in  such  Dominions  out  of  the  Juris- 
diction of  such  Tribunals :  Be  it  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Con- 
sent of  tlie  Lords  Spiritual  and  Temporal,  and  Commons^ 
in  this  present  Parliament  assembled,  and  by  the  Aiitboritj 
of  the  same,  as  follows  : 

I.  Where  upon  an  Application  for  this  Purpose  it  is  made 
to  appear  to  any  Court  or  Judge  having  Authority  under 
this  Act  that  any  Court  or  Tribunal  of  competent  Jurisdic- 
tion in  her  Majesty's  Dominions  has  duly  authorized,  by 
Commission,  Order,  or  other  Process,  the  obtaining  the 
Testimony  in  or  in  relation  to  any  Action,  Suit,  or  Proceed- 
ing  pending  in  or  before  such  Court  or  Tribunal  of  any 
Witness  or  Witnesses  out  of  the  Jurisdiction  of  such  Court 
or  Tribunal,  and  within  the  Jurisdiction  of  such  first  men- 
tioned Court,  or  of  the  Court  to  which  such  Judge  belongs, 
or  of  such  Judge,  it  shall  be*lawful  for  such  Court  or  Judge 
to  order  the  Examination  before  the  Person  or  Persons 
appointed,  and  in  Manner  and  Form  directed  by  such  Com- 
mission, Order,  or  other  Process  as  aforesaid,  of  such  Wit- 
ness or  Witnesses  accordingly ;  and  it  shall  be  lawful  for 
the  said  Court  or  Judge  by  the  same  Order,  or  for  such 
Court  or  Judge,  or  any  other  Judge  having  Authority  under 
this  Act,  by  any  subsequent  Order,  to  command  the  Attend- 
ance of  any  Person  to  be  named  in  such  Order  for  the 
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purpose  of  being  examined,  or  the  Production  of  any  Writ-  R^hts  of  witness 
ings  or  other  Documents  to  be  mentioned  in  such  Order,  ^<»^ne  . 
and  to  give  all  such  Directions  as  to  the  Time,  Place,  and 
Manner  of  such  Examination,  and  all  other  flatters  con- 
nected therewith,  as  may  appear  reasonable  and  just,  and 
any  such  Order  may  be  enforced,  and  any  Disobedience 
thereof  punished,  in  like  Manner  as  in  case  of  an  Order 
made  by  such  Court  or  Judge  in  a  Cause  depending  in  such 
Court  or  before  such  Judge. 

II.  Every  Person  examined  as  a  Witness  under  any  such  Penalty  on  Per- 
Commission,  Order,  or  other  Process  as  aforesaid,  who  shall  ^?^d^c&  ^  ^' '"^^^ 
upon  such  Examination  wilfully  and  corruptly  give  any 

false  Evidence,  shall  be  deemed  and  taken  to  be  guilty  of 
Perjury. 

III.  Provided  always.  That  every  Person  whose  Attend-  Payment  of  Ex- 
ance  shall  be  so  ordered  shall  be  entitled  to  the  like  Conduct  P®"^®®* 
Money,  and  Payment  for  Expenses  and  Loss  of  Time,  as 

upon  Attendance  at  a  Trial. 

IV.  Provided  also.  That  every  Person  examined  under  Power  to  Persons 
any  such  Commission,  Order,  or  other  Process  as  aforesaid,  ^^llTQuestio.s 
shall  have  the  like  Right  to  refuse  to  answer  Questions  to  criminate  hi m- 
tending  to  criminate  himself,  and  other  Questions  which  a  ^^'  ^^  to  produce 

___.       »    .  ^  T         .        1        /-^  1  1  •  1  Documents. 

Witness  in  any  Cause  pending  in  the  Court  by  which,  or 
by  a  Judge  whereof,  or  before  the  Judge  by  whom  the 
Order  for  Examination  was  made,  would  be  entitled  to; 
and  that  no  Person  shall  be  compelled  to  produce  under  any 
anch  Order  as  aforesaid  any  Writing  or  other  Document 
that  he  would  not  be  compellable  to  produce  at  a  Trial  of 
such  a  Cause. 

V.  Her  Majesty's  Superior  Courts  of  Common  Law  at  Certain  CouHs  and 
Westminster  and  in  Dublin  respectively,  the  Court  of  Session  "l^*!?®®.*"  ^*^T 

^       J       ^  1  ri  r^  •  ni         ■»»•  «      Authority  under 

m  Scotland,  and  any  Supreme  Court  m  any  or  her  Majesty  s  this  Act 
Colonies  or  Possessions  abroad,  and  any  Judge  of  any  such 
Court,  and  every  Judge  in  any  such  Colony  or  Possession 
who,  by  any  Order  of  her  Majesty  in  Council,  may  be 
appointed  for  this  Purpose,  shall  respectively  be  Courts  and 
Judges  having  Authority  under  this  Act. 

VI.  It  shall  be  lawful  for  the  Lord  Chancellor  of  Great  Power  to  Judges 
Britain,  with  the  Assistance  of  Two  of  the  Judges  of  the  to  frame  Rui^,  etc., 

r^  t*  r-\  T  tKT  •  /»         ^     1  for  giving  efirect  to 

Courts  01  Common  Law  at  nestminster^  so  far  as  relates  to  Provisions  of  this 
Englandj  and  for  the  Lord  Chancellor  of  Ireland,  with  the  ^°*- 
Assistance  of  Two  of  the  Judges  of  the  Courts  of  Common 
Law  at  Dublin^  so  far  as  relates  to  Ireland,  and  for  Two  of 
the  Judges  of  the  Court  of  Session,  so  far  as  relates  to  Scot- 
land^ and  for  the  Chief  or  only  Judge  of  the  Supreme 
Court  in  any  of  her  Majesty's  Colonies  or  Possessions 
abroad,  so  far  as  relates  to  such  Colony  or  Possession,  to 
frame  such  Rules  and  Orders  as  shall  be  necessary  or  proper 
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Catefcr  Opinion,    for  giving  effect  to  the  Provisioos  of  this  Act,  and  reguladog 

the  x^rocedure  under  the  same. 


Courts  in  one  Part 
of  her  Majesty's 
Dominions  may 
remit  a  Case  for 
tUo  Opinion  in 
Law  of  a  Coui  t  in 
sioy  otlior  Part 
thereof. 


22°  ^  23°  VICTORIJE  REGINjE. 


CAP.  LXIIL 

An  Act  to  afford  Facilities  for  the  more  certain  Ascertaoh 
ment  of  the  Law  administered  in  one  Part  of  her  Majesty  $ 
Dominions  when  pleaded  in  the  Courts  of  another  PW 
thereof— ll3th  August  1859.] 

WHEREAS  great  Improvement  in  the  AdministratioD  of 
the  Law  would  ensue  if  Facilities  were  afforded  fir 
more  certainly  ascertaining  the  Law  administered  in  one 
Part  of  her  Majesty's  Dominions  when  pleaded  in  the 
Courts  of  another  Part  thereof:  Be  it  therefore  enacted  bj 
the  Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  TempOTal, 
and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows : 

I.  If  in  any  Action  depending  in  any  Court  within  her 
Majesty's  Dominions,  it  shall  be  the  Opinion  of  such  Conity 
til  at  it  is  necessary  or  expedient  for  the  proper  Disposal  of 
such  Action  to  ascertain  the  Law  applicable  to  the  Facts  of 
the  Case  as  administered  in  any  other  Part  of  her  Majest^f 
Dominions  on  any  Point  on  which  the  Law  of  such  other 
Part  of  her  Majesty's  Dominions  is  different  from  that  in 
which  the  Court  is  situate,  it  shall  be  competent  to  the 
Court  in  which  such  Action  may  depend  to  direct  a  Case  to 
be  prepared  setting  forth  the  Facts,  as  these  may  be  ascer- 
tained by  Verdict  of  a  Jury  or  other  Mode  competent,  or 
may  be  agreed  upon  by  the  Parties,  or  settled  by  such  Per* 
son  or  Persons  as  may  have  been  appointed  by  the  Court 
for  that  Purpose  in  the  event  of  the  Parties  not  agreeing 
and  upon  such  Case  being  approved  of  by  such  Court  or  a 
Judge  thereof,  they  shall  settle  the  Questions  of  Law 
arising  out  of  the  same  on  which  they  desire  to  have  the 
Opinion  of  another  Court,  and  shall  pronounce  an  Ord^ 
remitting  the  same,  together  with  the  Case,  to  the  Court  in 
such  other  Part  of  her  Majesty's  Dominions,  being  One  of 
the  Superior  Courts  thereof,  whose  Opinion  is  desired  upon 
the  Law  administered  by  them  as  applicable  to  the  Facts 
set  forth  in  such  Case,  and  desiring  them  to  pronounce  their 
Opinion  on  the  Questions  submitted  to  them  in  the  Terms 
of  the  Act ;  and  it  shall  be  competent  to  any  of  the  Parties 
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to  the  Action  to  present  a  Petition  to  the  Court  whose      Pneedttreon 
Opinion  is  to  be  obtained,  praying  snch  last  mentioned  *'**^' 

Coart  to  hear  Parties  or  then:  Counsel,  and  to  pronounce 
their  Opinion  thereon  in  Terms  of  this  Act,  or  to  pro- 
nounce their  Opinion  without  hearing  Parties  or  Counsel ; 
and  the  Court  to  which  such  Petition  shall  be  presented 
shall,  if  they  think  fit,  appoint  an  early  Day  f^r  hearing 
I^arties  or  their  Counsel  on  such  Case,  and  shall  thereafter 
pronounce  their  Opinion  upon  the  Questions  of  Law  as  ad- 
ministered by  them  which  are  submitted  to  them  by  the 
Court ;  and  in  order  to  their  pronouncing  such  Opinion 
they  shall  be  entitled  to  take  such  further  Procedure  there- 
upon as  to  them  shall  seem  proper. 

n.  Upon  such  Opinion  being  pronounced,  a  Copy  there-  Opinion  to  be  au- 
ofy  certified  by  an  Ofiicer  of  such  Court,  shall  be  given  to  certlfiS  Copy  ^ 
each  of  the  Parties  to  the  Action  by  whom  the  same  shall  given. 
be  required,  and  shall  be  deemed  and  held  to  contain  a 
correct  Record  of  such  Opinion. 

III.  It  shall  be  competent  to  any  of  the  Parties  to  the  Opinion  to  be 
Action,  after  having  obtained  such  certified  Copy  of  such  Sot^  nmL^g  the 
Opinion,  to  lodge  the  same  with  an  Officer  of  the  Court  in  Bemit 
which  the  Action  may  be  depending,  who  may  have  the 

official  Charge  thereof,  together  with  a  Notice  of  Motion, 
setting  forth  that  the  Party  will,  on  a  certain  Day  named  in 
snch  Notice,  move  the  Court  to  apply  the  Opinion  con- 
tained in  such  certified  Copy  thereof  to  the  Facts  set  forth 
in  the  Case  hereinbefore  specified,  and  the  said  Court  shall 
thereupon  apply  such  Opinion  to  such  Facts,  in  the  same 
Manner  as  if  the  same  had  been  pronounced  by  such  Court 
itself  upon  a  Case  reserved  for  Opinion  of  tne  Court,  or 
upon  special  Verdict  of  a  Jury ;  or  the  said  last  mentioned  - 
Court  shall,  if  it  think  fit,  when  the  said  Opinion  has  been 
obtained  before  Trial,  order  such  Opinion  to  be  submitted 
to  the  Jury  with  the  other  Facts  of  the  Case  as  Evidence, 
or  conclusive  Evidence  as  the  Court  may  think  fit,  of  the 
Foreign  Law  therein  stated,  and  the  said  Opinion  shall  be 
so  submitted  to  the  Jury. 

IV.  In  the  event  of  an  Appeal  to  her  Majesty  in  Council  HerMajestv  in 
or  to  the  House  of  Lords  in  any  such  Action,  it  shall  be  ^/"^^'il^' ^""f^ 

i-r»»  t*  -I  -K/r    '  .Of  JLords  on  Appeal 

competent  to  bnng  under  the  Keview  ot  her  Majesty  m  may  adopt  or  re- 
Council  or  of  the  House  of  Lords  the  Opinion  pronounced  ^^^  Opinion. 
as  aforesaid  by  any  Court  whose  Judgments  are  reviewable 
by  her  Majesty  in  Council  or  by  the  House  of  Lords,  and 
her  Majesty  in  Council  or  that  House  may  respectively 
adopt  or  reject  such  Opinion  of  any  Court  whose  Judg- 
ments are  respectively  reviewable  by  them,  as  the  same 
shall  appear  to  them  to  be  well  founded  or  not  in  Law. 

V.  In  the  Construction  of  this  Act,  the  Word  *^  Action" 

2i 
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Mufoellaneou$. 


Interpretation  of 
TemiB. 


shall  include  every  judicial  Proceeding  instituted  in  any 
Court,  Civil,  Criminal,  or  Ecclesiastical ;  and  the  Words 
^  Superior  Courts"  shall  include,  in  England^  the  Superior 
Courts  of  Law  at  Westminster,  the  Lord  Chancellor,  the 
Lords  Justices,  the  Master  of  the  Bolls  or  any  Vice  Chan- 
cellor, the  Judge  of  the  Court  of  Admiralty,  the  Judge 
Ordinary  of  the  Court  for  Divorce  and  Matrimonial  Causes^ 
ler,  see  19  and  the  Judge  of  the  Court  of  Prohate ;  in  Scailandf  the 
&  20  v.,  c.  66,  §  1,   High  Conrt  of  Justiciary,  and  the  Court  of  Session  acting 

by  either  of  its  Divisions ;  in  Ireland,  the  Superior  Courts 
of  Law  at  Dublin^  the  Master  of  the  Soils,  and  the  Judge 
of  the  Admiraltpr  Court ;  and  in  any  other  Part  of  her 
Majesty's  Dominions,  the  Superior  Courts  of  Law  or  Equity 
therein. 


BOOK  Y. 


ACTS  OF  SEDERUNT 


OF  THE 


LOEDS  OF  COUNCIL  AND  SESSION. 


ACTS  OF  SEDEEUNT 


BELATEKOTO 


PEOCEDURE  IN  THE  COURTS 


OF 


EXCHEQUEK,  SESSION,  AND  TEINDS. 


Act  of  Sederunt  relative  to  the  Act  of  Parliament  33d  Geo. 
IILy  c.  74,  for  rendering  the  Payment  of  Creditors  more 
equal  and  expeditious. — [14<A  December  1805.] 

I.  That  where  any  Person  against  whom  legal  Diligence  [The  whole  of  this 
is  meant  to  be  executed,  or  who  is  to  be  cited  as  a  Party  in  ^^^^j^^^' 
any  judicial  Proceeding,  has  left  the  ordinary  Place  of  his  peal  of  the  statute 
Residence,  which  may  render  it  doubtful  whether  he  is  within  ^^^^^  ^-y^ 
the  Kingdom  of  Scotland  or  not,  and  consequently  whether 
the  Charge  or  Citation  against  him  ought  to  be  executed  at 
his  Dwelling  House,  or  at  the  Market  Cross  of  Edinburgh^ 
and  Pier  and  Shore  of  Leithy  when  he  is  not  personally 
found,  it  shall  in  Time  coming  be  held  and  presumed,  that 
the  said  Person,  after  Forty  Days  Absence  from  his  usual 
Place  of  Residence,  but  not  sooner,  is  forth  of  the  Kingdom 
of  Scotland ;  and  therefore,  that  within  the  said  Forty  Days 
the  Citation  or  Charge  may  be  at  his  late  Dwelling  House ; 
but,  after  that  Period,  must  be  at  the  Market  Cross  of 
Edinburahj  and  Pier  and  Shore  of  Leithy  unless  he  be  per- 
sonally round,  or,  prior  to  the  Execution,  shall  have  taken 
lip  some  other  known  and  fixed  Residence  within  Scotland. 

,  [By  6  Geo.  IV.,  c.  120,  §  53,  it  is  "  provided  and  declared.  That 
where  a  PeTson  not  having  a  Dwelling  Honse  in  Scotland 
occupied  by  his  Family  or  Senrants  ahaU  have  left  his  usual 
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AfigmeniaUon  and 
Locality, 


Pkce  of  Reeidence,  and  have  been  therefrom  absent  daring  the 
Space  of  Forty  Days  without  having  left  Notice  where  be  h  to 
be  found  within  Scotland,  he  shall  be  held  to  be  abeent  frcB 
Scotland,  and  be  charged  or  cited  accoiding  to  the  Fonni 
herein  preBcribed  accorcungly."] 


Recital. 


Form  of  Citation 
in  Processes  of 
Augmentation,  etc. 


[Affected  by  A.  of    Act  of  Sederunt  concerning  the  Form  of  Proceeding  in  Pro^ 
^^^       -'         cesses  of  Augmentationj   Modifcationy  and  L/oeality. — 
[Edinburgh,  hth  July  1809.] 

Whebeas  bj  an  Act  of  Parliament  passed  in  the  48th  Year 
of  the  Keign  of  his  present  M^esty,  intituled,  '^  An  Act 
for  defining  and  regulating  the  Growers  of  the  Commisaan 
of  Teinds  in  augmenting  and  modifying  the  Stipends  of 
the  Clergy  of  Scotland^  tne  Lords  of  Council  and  Sesaon, 
Commissioners  for  Plantation  of  Kirks  and  Valuation  oJf 
Teinds,  are  empowered  and  reqiiired  to  establish  Rules  and 
Begulations  for  abridging  the  Forms  and  Expense  of  CitSr 
tion  of  Heritors  and  others,  and  for  ascertainmg  the  Facts 
and  Circumstances  of  the  Case,  and  to  establish  xlegnlations 
for  executing  the  Business  committed  to  them  by  the  Act 
1707,  Cap.  9,  and  by  the  said  Act  of  the  48th  Year  of  his 
present  Majesty« 

The  Lords  of  Council  and  Session,  Commissioners  afore- 
said, having  taken  this  Matter  into  their  Consideration,  do 
enact, — Primoj  That  from  and  afler  the  12th  Day  of  July 
1809,  it  shall  not  be  necessary  for  the  Pursuer  of  any  Fro-' 
cess  of  Augmentation,  Modification,  and  Locality  to  cite 
the  Titular  or  Tacksman  of  the  Teinds,  or  Heritors,  life- 
renters,  or  others,  Intromitters  with  the  Teinds,  in  the 
Manner  or  upon  the  inducisB  heretofore  required ;  but  that, 
as  soon  as  a  oummons  of  Augmentation,  Modification,  and 
Locality  is  raised  and  signeted,  it  shall  be  competent  to  the 
Pursuer  to  cause  dte  the  Titulars  and  Tacksmen  of  the 
Teinds,  Heritors  and  Liferenters,  and  all  others  having,  or 
pretending  to  have,  interest  in  the  Teinds  of  the  Parish,  b^ 
the  Precentor  giving  public  Notice  firom  his  Desk,  immedi- 
ately before  the  Congregation  is  dismissed  from  the  Fom- 
noon  Service,  that  the  ^Iinister  of  the  Parish  has  raised  a 
Summons  of  Augmentation  of  his  Stipend,  which  will  be 
called  in  Court  on  Wednesday^  being  the  Day  of 

next  to  come,  not  bemg  less  than  Six  Wedts 
after  the  Date  of  the  First  Notice,  ^na  that  this  Notice  shall 
be  repeated  for  Three  several  Sundays  at  the  Time  above 
mentioned ;  and  a  Certificate  by  the  Precentor,  that  such 
public  Notice  has  been  given  upon  Three  several  Sundays^ 
m  presence  of  Two  of  the  Parishioners,  who  shall  subscribe 
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Witnesses,  shall  be  forthwith  transmitted  by  him  to  the    ^^^P^^;^^  ^^ 
Pursuer's  Agent,    A  Notice  in  Writing,  in  like  Terms,         ^^''*^°^- 
slisQl  also  be  affixed  to  the  most  patent  Door  of  the  Church, 
\>y  a  Messenger  at  Anns,  or  a  Constable,  on  the  same  Day 
"when  the  First  Notice  is  given  from  the  Precentor's  Desk ; 
smd  such  Messenger  or  Constable  shall  return  a  Certificate, 
snbscribed  by  himself  and  Two  Witnesses,  that  such  Notice 
lias   been  affixed  by  him.     The  Pursuer  shall  also  cause 
Notice  be  inserted  Three  several  Days  in  the  Edinburgh 
Evening  Courant,  the  Caledonian  Mercury^  and  Edinburgh 
Advertiser^  that  he  has  raised  a  Summons  of  Augmentation, 
IVf  odiiication,  and  Locality,  which  will  be  called  in  Court  on 
Wednesdayy  being  the  Day  of  ,  not 

being  less  than  Siv   Weeks  from  the   Date  «f  the  First 
Advertisement.      The  Mode  of  Citation,  and  the  inducise 
above  mentioned,  shall  be  deemed  sufficient,  although  One  or 
TOore  of  the  Defenders  shall  be  a  Pupil  or  Minor  out  of  the 
Kingdom,  at  the  Time  such  Citation  shall  be  given.     When 
it  is  necessaiy  to  call  the  Officers  of  State  for  his  Majesty's 
Interest,  it  shall  be  done  in  the  Manner  that  has  hitherto 
been  in  use,  upon  the  induciae  of  Sia  Weeks.    And  it  is 
farther  enacted.  That  it  shall  be  a  sufficient  Citation  to  the 
Moderator  and  Clerk  of  the  Presbytery,  that  the  Pursuer 
himself  shall  write  to  the  said  Moderator  and  Clerk,  in 
Terms  of  the  17th  Section  of  the  Statute ;  Provided  always, 
that  such  Letters  shall  be  inserted  in  the  Presbytery  Record 
One  Month  before  the  Summons  is  called  in  Court ;  and 
such  Certificate  by  the  Precentor  of  the  Parish,  and  Mes- 
senger or  Constable,  with  the.  Notices  in  the  Newspapers 
above  mentioned,  Execution  of  Citation  to  the  Officers  of 
State,  and  Certificate  from  the  Presbytery  Clerk,  that  the 
Pursuer  has  written  to  the  Moderator  and  Clerk  of  Pres-        *         "^l 

bytery  in  Terms  of  the  Statute,  and  that  the  Letters  are    ^ 

recorded  in  the  Presbytery  Books,  shall  be  held  as  sufficient 
Citation  to  all  Parties.  When  any  of  the  Defenders  die 
during  the  Dependence  of  the  Process,  his  Heir  may  be 
called  by  a  Diligence  in  the  Manner  and  upon  the  inducisB 
hitherto  used ;  but  such  Diligence  may  be  executed  either 
by  a  Messenger  at  Arms  or  a  Constable;  and  when  it  is 
necessary  to  waken  a  Process,  it  must  be  done  by  a  Sum- 
mons of  Wakening,  in  which  all  Parties  having  Interest- 
must  be  called  in  the  same  Manner,  and  on  the  same  inducise, 
as  in  the  original  Process. 

IL  The  Pursuer  of  every  Process  of  Augmentation  shall,  DocumentR  to  be 
as  soon  as  the  Summons  is  signeted,  lodge  with  the  Clerk  g^eff  ^   ^^' 
of  Court  a  Note,  stating  the  Amount  of  the  Stipend,  dis- 
tinguishing how  much  is  paid  in  Money,  and  how  much  in 
Victual,  and  in  what  species  of  Victual,  and  the  Measure 
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Augmenlaiion  caul 
Locality, 


Heritors  to  be 
held  confest  upon 
Hental,  or  to  take 
a  Day  to  depone. 


Remit  to  Lord 
Ordinarj'  to  pre- 
pare a  Scheme. 


After  Augmenta- 
tion granted, 
Scheme  of  Local- 
ity to  be  prepared 
in  Outer  House. 


by  which  it  is  paid ;  and  also  stating  the  Amount  of  ti» 
Communion  Elements.  The  Porsuer  mnst  also,  at  the  same 
Time,  produce  a  Rental  of  the  Parish,  distinguishing  the 
Bent  of  each  Heritor. 

m.  As  soon  as  the  Summons  is  called  in  Court,  the 
Pursuer  may  enrol  it ;  and  all  concerned  will  be  allowed 
to  see  the  Summons  and  Writings  therewith  produced,  in 
the  Clerk's  Hands  for  Fourteen  Daye :  After  tne  Clapse  of 
the  Time  allowed  for  seeing,  the  Pursuer  may  enrol  the 
Cause,  when  a  Proof  will  be  allowed  of  the  Bentid  of  Minot^ 
Lands ;  and  the  Heritors  who  are  Major,  will  be  held  as 
confest  upon  the  Eental,  unless  One  or  more  of  them  shall 
take  a  l)ay  to  depone,  in  which  Case  a  Day  shall  be 
assigned  to  the  whole  Heritors  who  are  Major  to  depone  oa 
the  Rental ;  and  One  Act  and  Commission  shall  be  ex- 
tracted for  the  whole,  upon  which  any  of  the  Heritors  or 
their  Factors  may  depone,  and  upon  which  a  Proof  of  the 
Sent  of  Minors'  Lands  may  be  led ;  such  Act  and  Com- 
mission to  be  extracted  at  the  Expense  of  the  Heritors  de» 
Eoning :  But  the  Bental  of  Minors'  Lands  may  be  proved 
V  a  Certificate  thereof  under  the  Hand  of  any  One  of  the 
Tutors  or  Curators  of  such  Minor,  or  of  their  Factor,  ¥ritli- 
out  the  Necessity  of  extracting  any  Act  and  Commission. 

IV.  When  the  Day  assigned  for  deponing  and  proving 
shall  have  elapsed,  the  Pursuer  may  again  enrol  the  Cause, 
and  pray  that  the  Term  may  be  circumduced,  and  that  a 
Remit  snail  be  made  to  an  Ordinary  to  prepare  a  Scheme 
of  the  Rental,  either  according  to  the  Rental  which  the 
Minister  gave  out  alongst  with  his  Summons,  if  there  has 
been  no  Proof,  or  according  to  the  Proof  which  has  been 
led,  and  the  Certificates  of  Rentals  and  Decrees  of  Valua- 
tion produced. 

V.  When  the  Scheme  of  the  proven  Rental  is  prepared, 
the  Cause  may  be  enrolled,  in  order  that  Parties  may  be 
heard  upon  the  Merits.  When  the  Court  grants  an  Aug- 
mentation, the  Cause  will  be  remitted  to  an  Ordinary  to 
prepare  a  Locality  and  to  report.  The  Pursuer  of  the 
Augmentation  may,  immediately  after  such  Remit,  enrol 
the  Cause  before  the  Lord  Ordinary,  and  crave  his  Lord- 
ship  to  ordain  the  Heritors  to  produce  their  Rights  to  their 
Temds,  if  they  any  have,  in  the  Hands  of  the  ulerk,  within 
a  Time  to  be  specified  in  the  Interlocutor,  not  being  less 
than  Three  MonOis  from  the  Date  thereof;  with  Certifier- 

-  tion,  that,  after  the  Elapse  of  that  Time,  a  Remit  shall  be 
made  to  the  Clerk  to  prepare  a  Scheme  of  Locality,  either 
according  to  the  proven  Rental,  in  case  no  Rights  are  pro- 
duced, or  according  to  the  Rights  and  Interests  which  aie 
produced  by  the  Heritors ;  and  that  this  Scheme  so  pro- 
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pared  shall  Immediately  be  approved  by  the  Lord  Ordinary,    ^"^T^JJ^"  "*"' 
and  afterwards  by  the  Court,  as  an  interim  Scheme,  accord-         ^^*^°^' 
ing  to  which  the  Minister's  Stipend  shall  be  paid,  ay  and 
antil  a  final  Locality  shall  be  settled,  and  the  Minister  fur- 
nished by  the  common  Agent  with  an  extracted  Decree  at 
fclie  Elxpense  of  the  Heritors,  for  which  he  is  entitled  to  take 
credit  in  his  Account.     The  Lord  Ordinary  shall,  at  the  Appointment  of 
same  Time,  ordain  the  Heritors,  or  their  Agents,  to  meet  for  ~"^*'''  ^^''*- 
the  purpose  of  naming  a  Person  to  be  suggested  to  the 
Lord   Ordinary  as  common    Agent  for   conducting   the 
X#ocality.    A  short  Notice  of  this  Interlocutor  shall  be  in- 
serted in  the  Edinburgh  Evening  Couranty  Caledonian  Mer^ 
euryj  and  Advertiser j  the  Expense  thereof  to  be  paid  by  the 
common  Agent  out  of  the  general  Fund. 

VI.  And  in  order  to  enable  the  Court  to  carry  the  said  Certiflcate  of  the 
Act  into  Execution,  the  Sheriff  and  Stewart  Clerk  of  every 
Sheriffdom  and  Stewartry  is  hereby  required,  within  Three 
3£anth8  from  the  Date  hereof,  to  transmit  to  the  Teind  Clerk 
a  Certificate  of  the  Fiars  for  the  last  Seven  Years,  distin- 
guishing the  Fiars  of  each  Year ;  and  every  Sheriff  and 
Stewart  Clerk  is  farther  required  to  transmit  to  the  Teind 
Clerk  a  Certificate  of  the  Fiars  of  everv  Year  in  all  Time 
coming,  within  Fourteen  Days  after  they  have  been  struck, 
as  they  shall  be  answerable. 

(Signed)        Eo.  Blaib,  LP.D. 

Note. — ^This  Act  is  in  force,  so  far  as  not  inconsistent  with  or 
regulated  by  A.  S.  12ih  November  1825,  regarding  Teind 
Court. 


Fiars  to  be  trans- 
mitted. 


Rules  and  Regulations  for  the  Government  of  the  Jury  Court. 
Reported  by  the  Lords  Commissioners  of  the  Jury  Court 
to  the  Lords  of  Council  and  Session^  and  approved  by  their 
Lordships.— \Zd  July  1823.] 

The  Lords  Commissioners  of  the  Jury  Court,  duly  assem- 
bled under  the  Authority  of  the  Statutes  in  such  Case  made 
and  provided,  to  consider  of  Rules  and  Begulations  for  the 
Direction  and  Government  of  the  Jury  Court,  in  place  of 
those  repealed  by  the  Act  of  Sederunt,  bearing  Date  this 
Day,  report  to  the  Court  of  Session  and  Jury  Court,  duly 
assembled  under  the  Authority  aforesaid,  the  following 
Rules  and  Regulations,  as  fit  and  necessary  to  be  enacted 
and  ordained  tor  the  Purpose  aforesaid. 

Note, — The  whole  of  this  A.  S.  is  expressly  repealed  by  A.  S. 
29<&  November  1825,  but  the  Practical  Forms  annexed  to  the 
Act  are  reserved  by  Section  61  of  said  Act,  viz. 
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Farmjiir  Jwj  PRACTICAL  FOBM8. 

Procedure' 

Notice  for  Order  to  lodge  Condeacendeneee  or  Answers, 

]  In  the  Jury  Court, 

A.  B. Pursuer. 

C.  D. Defender. 

•Take  Notice,  that  on  the  instant,  -4.  -B.  the 

will  move  the  Court  to  order  the  Defender  to  lodge 
(Condescendence  or  Answers,  as  the  Case  may  be)j  witnm 
days.    Dated  this  Day  of  18 

(Signed)        E.  F.  Agent  for  the  Pursuer. 

To  G.  H.  Agent  for  the  Defender. 

Notice  of  a  Motion  to  get  a  Case  remitted  back  to  the  Court 

of  Session, 

Take  Notice,  That  on  the  Day  of  next, 

A,  B,  the  Pursuer  will  move  the  Court  for  a  Rule  to  show 
Cause  why  this  Case  should  not  be  remitted  back  to  the 
Court  of  Session,  in  respect  {Here  state  the  Grounds  <m 
which  this  Remit  is  craved).    Dated,  etc. 

Notice  of  TriaL 

A.  B.  — Pursuer, 

and 

C.  D. Defender. 

Take  Notice,  That  this  Cause  will  be  tried  in  £dui- 
burghj  at  the  next  Sittings  of  the  Juiy  Court  after  the 

Term,  or  at  such  Time  as  the  Court  may  appoint :  (or 
if  the  Trial  is  to  be  in  tfte  Circuit  Town)y  at  the  next  Cir- 
cuit of  the  Jury  Court,  to  be  holden  at  in  the  County 
of  in  the  Court  House  of  the  Court  of  Justician' 
there,  or  in  such  other  Place  as  shall  be  appointed  by  the 
Jury  Court.    Dated,  etc. 

Agent  for  the  said  Pursuer. 

To  Mr  ■  Agent  for  the  Defender. 

Countermand  of  Notice  of  TriaL 

A.  B. Pursuer, 

and 

C.  D. Defender. 

I  do  hereby  countermand  the  Notice  of  Trial  given  you 
in  this  Cause.     Dated,  etc. 

Yours,  etc. 

Agent  for  the  Pursuer. 

To  Mr  )  Ag^nt  for 

the  said  Defender. 
iliUatis  mtUandiSf  if  it  should  be  the  Defender's  Notice  of 

Trial. 

*  NoTR. — All  Notices  o{  ^lotions  must  be  lodged  In  the  Jury  Court  Offiee» 
Begister  House,  in  Tenos  of  the  Begulations. 
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Precepts  for  a  Common  Jury  Issue- of  Course,        ^^pH^J^J^ 
according  to  the  form  used  in  the  office.         

Notice  for  applying  for  a  Special  Jury. 

In  the  Sxvcj  Court, 

^.  B.  ■  Pursner. 

C.  D4 Defender. 

Take  Notice,  That  A.  B.  the  Pursuer,  or  C.  D.  the 
Defender  (09  tlie  Case  may  be},  will  make  Application  on 
ttkG  Day  of  to  this  Honourable  Court, 

ftocording  to  the  Statute,  for  a  Special  Jury  in  this  Cause, 
ixi  Terms  of  the  Bule  and  Begulation  in  such  Case  made 
EUid  provided.    Dated,  etc. 

Notice  for  applying  for  <r  View. 

In  the  Jury  Court, 

^,  B.    "  ■        Pursuer. 
C.  D.     ■         Defender. 
Take  Notice,  That  A.  B.  the  Pursuer,  or  C.  D.  the 
Defender  {as  the  Case  may  be)y  will  make  Application  on 
the  Day  of  ,  to  this  Honourable  Court, 

according  to  the  Statute,  for  a  View  in  thift  Cause,  in  Terms 
of  the  Rule  and  Eegulation  m  such  Case  made  and  pro- 
tided.    Dated  this  Day  of 

Notice  to  put  off  a  Trial  on  account  of  the  Absence  of  a 
material  WitnesSy  or  for  other  necessary  Cause* 

In  the  Jury  Court, 

^.5.—— Pursuer. 

and 

C*  D. Defender. 

Tak£  Notice,  That  this  Honourable  Court  will  be  moved 
on  ,  or  so  soon  after  as  Counsel  can  be  heard, 

that  the  Trial  of  this  Cause  may  be  put  off  until 
next,  on  account  of  the  Absence  of  a  material  Witness  on 
the  part  of  the  Pursuer  {or  Defender,  as  the  Case  may  be); 
and  in  the  mean  time,  that  all  farther  Proceedings  be  stayed. 
Dated,  etc. 

Yours,  etc. 

— - —  Agent  for  the  Pursuer* 
■  Agent  for  the  Defender. 

To  Mr —  Pursuer^s  Agent. 

Or,  Mr — ■  Defender's  -^ent# 

If  this  Cause  is  not  the  Absence  of  a  Witness^  but  some 
oilier  necessary  Cause  for  putting  off  tfie  Trialy  that  Cause 
must  be  inserted  specially  in  the  Notice^  and  also  in  the  Affji- 
davit  to  support  the  Notice. 
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^Ipu^^  Oa<A  in  Support  tliereof. 

In  the  Jury  Court, 

A.  B. Pursuer. 

C  D. Defender. 

Compeared  E.  F.  of  ,  Agent  of  the  abonre 

Defender  (or  the  Agent  of  the  ahove  named  Pnrsner,  oi 
Case  may  be),  or  the  above  named  Defender  (or  Pi 
as  the  Case  may  be),  depones,  That  on  or  about  the 
Daj  of  instant  (or  last)  Notice  was  ^ven,  that 

Cause  would  be  tried  on  the  Daj  of 

instant,  in  the  Jury  Court,  to  be  holden  at  Edinbui 
if  the  Trial  is  to  be  held  in  the  Circuit  Towns)  to  be 
at  ,  in  the  County  of  ,  in  the  Court  of  l 

Circuit  Court  of  Justicia^  there  (or  other  Place  ap] 
for  the  Trial)  ;  and  that  JE.  F.  late  of,  etc.,  will  be  a 
Witness  for  the  said  Defender,  on  the  Trial  of  the 
Cause,  as  he  is  advised,  and  believes ;  and  that  he 
safely  proceed  to  the  Trial  thereof  without  the  Tt 
of  the  said  E.  F. ;  And  he  farther  swears,  that  in 

Sience  of  the  Notice  of  Trial,  so  given  as  aforesaid, 
is  Deponent,  caused  Inquiry  to  be  made,  etc.     [State 
Nature  and  ResuU  of  the  Inquiry  made  after  the   Wti 
and  the  Time  when  he  is  likely  to  attend^ 

N.B, — To  be  varied  according  to  the  Circumstances 
the  Case.  (Signed)        E.  F. 

Sworn  before  the  Court,  ^ 

the  Day  of 

Eighteen  hundred 

Notice  of  Motion  for  a  New  Dried. 

Take  Notice,  That  on  the  Day  of 

A.  B,  the  Pursuer  {or  Defender,  as  the  Case  may  be),  irill 
move  the  Court  for  a  Bule  to  show  Cause  why  the  Verdict 
in  this  Case  should  not  be  set  aside,  and  a  new  Tiisl 
granted;  and  in  the  mean  Time,  that  all  fiurther  Pnxxed- 
mgs  be  stayed.    Dated,  etc. 

Motion  for  Expenses^ 

In  the  Jury  Court, 

A.  J8. '  Pursuer. 

(7.  D. Defender. 

Take  Notice,  That  on  the  instant,  ^.  jB.  the  Pu> 

suer,  will  move  the  Court  to  find  the  Defender  liable  in  the 
Expenses  incurred  in  this  Case,  and  to  remit  the  Account 
thereof  to  the  Auditor.    Dated 

To  G.  H.  Agent  for  E.  F.  Agent  for 

the  Defender.  the  Irursuer, 
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Take  Notice,  That  on  the               instant,  A.B.  the  Form  for  Jwry 

iTSuer,  -will  move  the  Court  to  approve  of  the  Auditor^s  ProcednKre, 
sport  in  this  Case,  and  to  enter  up  Judgment  in  Terms 
the  Statute.  Dated 

Takb  IN'oTiOE,  That  on  the  instant,  C.  D.  the 

efender,  will  move  the  Court  to  remit  to  the  Auditor  to 
consider  his  Report  in  this  Case,  and  also  to  delay  enter- 
g  Judgment;  {fiere  state  the  Grounds  on  which  9uch 
^elay  is  craved).     Dated 

First  Diligence  for  summoning  Witnesses, 

G£ORG£  THE  FouBTH,  by  the  Grace  of  God,  of  the 
Fnited  Kingdom  of  Cheat  Britain  and  Ireland^  ^ii^gy  ^^ 
ander  of  the  Faith,  to  Messenger 

t  Arms,  our  Sherifis  in  that  Part,  conjunctly  and  severally^ 
pecially  constituted,  greeting:  Fobasmuch  as,  in  an  Ac- 
ion  raised  before  ,  at  the  Instance 
)f  A.  jB.  of                                        ,  against  C.  D.  of 

,  a  certain  £sne  or  certain  Issues 
were  approved  of  by  the  Lords  Commissioners  of  the  Jury 
Court  in  Civil  Causes,  in  pursuance  of  the  Statutes  in  such 
Case  made  and  provided ;  and  that  the  said  Issue  or  Issues 
is,  or  are,  to  be  so  tried  by  a  Jury  tefbre  the  said  Lords 
Commissioners  at  ,  and  within  the  Court 

Boom  there,  on  the  Day  of  next,  at 

o'clock,  at  which  Time  and  Place  all  Witnesses  and  Havers 
who  may  be  lawfully  cited  by  the  Parties  are  required  to 
attend,  in  order  to  be  examined  upon  Oath. 

OuK  Will  is  herefore,  and  We  charge  you,  that"  ye 
lawfully  summon,  warn  and  charge 

personally,  or  at  their  respective  Dwelling  Places,  to  com- 
pear before  the  said  Jury  Court,  Time  and  Place  foresaid, 
with  Continuation  of  Days,  to  answer  at  the  Instance  of  the 
said  :  That  is  to  say,  to  bear 

honest  and  true  Testimony  upon  Oath,  in  so  far  as  they 
know,  or  shall  be  inquired  at,  regarding  the  Matters  to  be 
then  and  there  tried  :  As  also,  to  bring  with  them,  exhibit 
and  produce,  before  the  said  Jury  Court,  upon  Oath,  all 
such  Writings  as  they  may  have  in  their  Hand,  Custody  or 
Keeping,  which  they  may  be  required  so  to  exhibit  and 
produce,  in  Evidence  of  any  of  the  Matters  aforesaid,  and 
that  at  their  highest  Peril,  with  Certification  as  eifeirs  :* 
According  to  Justice,  as  ye  will  answer  to  us  thereupon. 
Which  to  do,  we  commit  to  you,  and  each  of  you,  full 
Power  by  these  our  Letters,  delivering  them  by  you  duly 
executed  and  indorsed  again  to  the  Bearer.     Given  under 
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Fonmfor  Jury     oor  Signet,  at  EdinburgL  the  Day  of 

Procedure.  .     ^,      ^^^     '  ■\r  r  t>»  io 

m  the  Year  ot  our  iveign,  lo    . 

By  Order  of  the  Lords  Commisaioiieis  of  the  Jniy 
in  Civil  Causes. 

Second  Diligence  for  wmmaning  Witnesses, 

*  Am>  IN  CASE  the  Persons  to  be  summoned  as 
said,  as  Witnesses  and  Havers,  shall  fail  to  ap 
before  the  said  Jury  Court,  Time  and  Place  foresaid, 
pay  Obedience  to  the  Citation  given  them ;  in  t/uU 
we  further  command  and  charge  you,  that  ye,  in 
Name  and  Authority,  command  and  charge  the  Sherifi 
our  Sheriffdoms,  the  Bailies  of  our  Begalitios  and  ~~ 
the  Stewarts  of  our  Stewartries,  the  Provosts  and  Bailies 
our  Burghs,  and  their  respective  Deputes  and  Sabstii 
and  also  Messengers  at  Arms,  and  all  others,  Officers 
Executors  of  our  Xaws  witliin  Scotlandj  to  pass,  search 
and  apprehend  the  Persons  who  shall  be  sununcmed 
Manner  foresaid,  but  who  shall  have  failed  to  have 
peared  before  the  said  Jury  Court,  and' paid  Obedience 
the  Citation  given  them ;  and  being  apprehended,  to 
them  in  sure  Ward,  Firmanoe  and  Captivity,  within  1 
Tolbooths,  or  other  Warding  Places ;  keep,  hold,  and  dfr 
tain  them  therein,  upon  their  proper  Charges  and  £x 
ay  and  while  they  find  suflScient  Caution  and  Surety 
appear  before  the  said  Jury  Court,  and  pay  full  Obedienor 
to  the  Citation  given  them,  by  deponing,  exhibiting,  and 
producing,  in  Manner  above  mentioned. 

Commission  for  examining  Witnesses  abroad^  or  wlio  art 
disabled  from  attending  the  Court  by  Age  or  permanent 
Infirmity. 

George  the  Fourth,  by  the  Grace  of  God,  of  Ac 
United  Kingdom  of  Great  Britain  and  Irelandj  Kin^  De- 
fender of  the  Faith,  To 
Greeting.  Know  ye,  that  we,  in  confidence  of  your  Pto- 
ence  and  Fidelity,  have  appointed  you,  and  by  these  Pre- 
sents do  give  unto  you  full  Power  and  Authori^  to  exanane 

Witnesses  for  tk 
Pursuer  in  the  Issue  or  Issues  directed,  in  the  Canse  in 
which  are  Pursuers  and 

are  Defenders,  to  be  tried  1)efore  oar  Lords 
Commissioners  of  the  Jury  Court  in  Civil  Causes  in  diat 
Part  of  Great  Britain  called  Scotland :  Aind  therefine  ire 
command  you,  that  on  or  before  the  Day  of 

next  ensuing,  at  a  certain  Day  and  Place  to  be  appointed  by 
you  for  that  Purpose,  you  cause  the  said  Witnesses  to  come 
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efbre  you,  and  then  and  there  examine  each  of  them  apart,     '^'S^^  *^*"^ 

pon  the  Interrogatories  settled  and  attached  to  this  Com-  ^ 

lission^  on  their  respective  Oaths  to  be  taken  before  you 
ccording  to  the  Form  of  the  Oath  indorsed  hereupon,  and 
tiat  you  reduce  such  their  Examinations  to  Writing  on 
^aper  or  Parchment ;  and  when  so  taken,  send  the  same 
ritnoat  Delay  to  the  Lords  Commissioners  of  our  Jury 
7ourt,  at  Edinburgh^  closed  up  under  your  Seal,*  together 
nth  the  said  Interrogatories,  and  this  Writ,  to  be  deposited 
rith  Clerk  of  the  Jury  Court,  in 

he  OfBce  of  the  Jury  Court  in  the  Register  House,  Edin- 
\urgh.  And  we  also  give  you  full  Power  and  Authority  to 
idniinister  the  Oath  de  fideli  administratione  Officii  to  the 
Clerk  or  Clerks  employed  in  writing  or  engrossing  the 
Depositions  of  the  Witnesses  to  be  examined  in  virtue  of 
these  Presents.  Given  under  the  Seal  of  our  Jury  Court 
for  the  Trial  of  Civil  Causes,  at  Edinburgh  the 
Day  of  ,  in  the  Year  of  our 

Keign^  18     • 

Oath  to  be  administered  to  the  Wiineesee. 

You  swear  by  God,  and  as  you  shall  answer  to  God  at 
the  great  Day  of  Judgment,  that  vou  will  true  Answer 
make  to  all  such  Questions  as  shall  oe  asked  you,  and  that 
the  Evidence  which  you  shall  mve  shall  be  the  Truth,  the 
whole  Truth,  and  nothine  but  the  Truth. 

iV.^. — This  Oath  to  be  adapted  to  the  religious  Per- 
suasions of  the  respective  Parties  taking  the  same. 

Form  of  Interrogatories* 
\N.B. — These  Forms  to  be  adapted  to  all  Questions  or 

Interrogatories,  according  to  tneir  Subject  Matter.] 
Interrooatories  to  be  administered  to  , 

a  Witness  to  be  produced,  sworn,  and  examined,  on  the 
part  and  behalf  of  ,  Pursuer  in  a  certain 

Cause  now  depending  in  at 

against  Defender,  before 

of  the  said  Court,  pursuant  to  an  Order  of  the  said  Court, 
made  on  the  Day  of  ,  in  the 

Year  of  the  Reign  of  King  George  the  Fourth. 

Imprimis^  Do  you  know  the  Parties,  Pursuer  and  De- 
fender, in  the  Titles  of  these  Interrogatories^  named,  or 

*  Although  in  this  Commission,  and  in  the  Commission  to  examine  Havers, 
the  Commissioner  are  directed  to  send  their  Reports  under  Ssal,  it  does  not  re- 

3uire  any  Application  to  the  Jury  Court  to  open  the  said  Seals,  as  that  can  be 
one  by  the  Clerk,  unless  the  Court  may  have  specially  ordered  these  Examina- 
tions to  be  sealed  np  to  lie  m  reteniit. 
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^^"^^J^^TJ^     either,  and  which  of  them ;  and  how  long  have  you 
them  I     Declare  the  Truth,  and  yomr  Knowledge  heran. 

\N.B. — The  particular  Interrogatories  to  intervene] 


Lastly^  That  it  shall  be  competent  to  the 
sioners  to  put  any  Question  or  Questions  to  the  Witnesn] 
touching  tne  Matter  in  the  Cause,  besides  what  thej  hsve 
been  interrogated  unto ;  and  to  require  the  Witness  ti 
make  such  Addition  and  Explanations  as  he  shall  think 
necessaiy  :  That  it  shall  be  competent  to  the  Gommisaoiiff 
to  ask  the  Witness  whether  he  knows  of  any  other  Matte 
or  Thing  touching  the  Matters  in  Question  in  the  Canai^ 
besides  what  he  has  been  interrogated  unto.  If  TRA^to 
declare  the  same  fully  and  at  large,  as  if  he  had  been  par- 
ticularly interrogated  thereto. 

Diligence  for  summoning  Havers. 

George  the  Fourth,  etc.    To 
Messengers  at  Arms,  or  Sheriffs  in  that  Part,  conjnnctlr 
I!  «n  Issue  has  not  and  severally,  Specially  constituted,  greeting.     ForasmucJi 
fd^^^n^^be^      as  in  an  Action  raised  before  at  the 

the  Form  instead     instance  of  A.  B.  of  agaiust  C.  D.  of 

ofthePort  circum-  ^  certain  Issue  (or  Issues)  [were  approved  of  by  the  Lioids 

flexed: — ^Remitted     g^  .     .  V  ^i       t         V^        ^  ^*   /^«   -i  ^     ' 

to  the  Jury  Court    Commissioners  of  the  Jury  Court  m  Civil  Causes,  m  pnr- 
by  Lord  suaucc  of  the  Statutes  in  such  Case  made  and  provided, 

A Gommissio^nhM  ^^^  &  Commission  granted  by  the  said  Lords   Conunis- 

been  granted  by        sioners]  tO  Esq. 

iniMioners  of'S^e     ^  ^^^  ^^  Depositions  of  Havers  in  the  said  Cause,  to  be 
said  Juiy  Court      adduced  on  the  part  of  the  Pursuer  (or  Defender),  and  to 

receive  the  Writings  to  be  produced  by  them ;  and  which 
Depositions  are  to  be  so  taken  before  the  Commissioner  at 

on  the  Day  of 

next,  at  o'clock;  at  which   Time   and   Place   all 

Havers,  who  may  be  lawfully  cited  by  the  Parties,  are  re- 
quired to  attend,  in  order  to  be  examined  upon  Oath. 

Our  Will  is  herefore,  and  we  charge  you,  That  ye 
lawfully  summon,  warn,  and  charge, 
personally,  at  their  respective  Dwelling  Places,  to  compear 
before  the  said  Commissioner,  Time  and  Place  foresaid, 
with  Continuation  of  Days,  to  answer  at  the  Instance  of 
the  said  :  That  is  to  say,  to  bring 

with  them,  exhibit  and  produce  before  the  said  Commis- 
sioner qpon  Oath,  all  such  Writings  as  they  may  have  in 
their  Hand,  Custody,  or  Keeping,  which  they  may  require 
so  to  exhibit  and  produce  in  Evidence  of  any  of  the  Matters 
aforesaid,  and  at  their  highest  Peril,  with  Certification  as 
eflTeirs.  According  to  Justice,  as  ye  will  Answer  to  us 
thereupon.     Which  to  do,  we  commit  to  you,  and  each  of 
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fou,  ftJl  Power  by  these  our  Letters,  delivering  them  by     ^^^'^Sil^if!^^ 

pu  duly  executed  and  indorsed  again  to  the  Bearer.    Given   

under  our  Signet,  at  Edinburgh^  tiie  Day  of  , 

in  the  Year  of  our  Reign  18 

By  Order  of  the  Lords  Commissioners  of  the 
Jury  Court  in  Civil  Causes. 

Commission  to  examine  Havers. 

George  the  Foubth,  etc.    To 
greeting.     Know  ye,  That  we,  in  Confidence  of  your  Pru- 
dence and  Fidelity,   have   appointed  you,   and  by  these 
Presents  do  give  unto  you  mil  Power  and  Authority,  to 
examine  as  Havers  for 

the  Pursuer  (or  Defender)  in  the  Issue  directed  in  the 
Cause,  in  which  ^.  jB.  is  Pursuer,  and  C,  D.  Defender,  which 
is  to  be  tried  before  our  Lords  Commissioners  of  the  Jury 
Court  in  Civil  Causes,  in  that  Part  of  Great  Britain  called 
Scotland.     And  therefore  we  command  you,  that  on  or  be- 
fore the  you  cause  the  said  Havers  to 
come  before  you,  and  there  receive  from  them,  upon.  Oath, 
all  such  Writings  as  they  may  so  exhibit,  and  that  you  re- 
duce their  Examinations  to  W  riting ;  and  when  so  taken, 
send  the  same  without  Delay  to  the  Lords  Commissioners 
of  our  Jury  Court,  at  Edinburgh^  under  your  Seal,*  to  be 
deposited  with  , 
Clerk  of  the  said  Jury  Court,  in  the  Office  of  the  Jury 
Court  in  the  Register  House,  Edinburgh.     Given  under  the 
Seal  of  our  Jury  Court,  at  Edinburgh^  the                      Day 
of                   in  the                    Yeai*  of  our  Beign. 

Oath  for  Costs  for  not  proceeding  to  the  Trialy  according  to 

Notice  and  Order  thereon. 

In  the  Jury  Court, 

A.  B. Pursuer, 

and 

C.  D. Defender. 

C  D.  of,  etc.  the  Defender,  or  E.  F.  the  Agent  {as  the 
Case  may  6e),  swears,  that  on  or  about  the  Day  of 

last  {or  instant),  Notice  was  given,  etc. 

And  this  Deponent  further  swears,  that  the  above  named 

Pursuer  did  not  proceed  to  the  Trial  of  the  said  Issue  {or 

Issues),  nor  countermand   such  Notice,  according  to  the 

Kules  of  this  Honourable  Court. 

[iV.iB. — Similar  Oaths,  mutatis  mutandis^  in  case  of  Notice 

at  the  Instance  of  the  Defender,  and  the  Defender  not 

proceeding  to  Trial.] 

•  See  Not6  on  p.  511. 
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Fomu/orJury 
Procedure. 


FoBMs  OP  Affidavits. 

1.  Affidavit  in  support  of  a  Motion  for  a  Cofntnissiom.  to 

examine  absent  Witnesses. 


Witnesses  in  the 
Seafaring  Line. 


In  the  Jury  Court, 

A.B. 

an. 


Pursuer. 
Defender. 


Witness  residing 
in  England,  or  else- 
wherOf  out  of  the 
Jurisdiction  of  the 
Court 


Witness  labour^ 
ing  under  Illness. 


Compeared  E.  F.  Agent  for  the  said  Pursuer  (or  Tk- 
fender,  as  the  Case  fnay  })e)^  who  depones,  That  in  this  Case 
certain  Issues  were,  on  the  Day  of 

approved  of  by  the  Lords  Commissioners  of  this  Court,  vA 
oraered  to  be  the  Issues  to  try  this  Cause ;  and  the  said  Pur- 
suer gaye  Notice  that  the  said  Issues  will  be  tried  on  d» 
Day  of  next,  at  the  next  Sittings  of  the 

Jury  Court,  to  be  holden  m  Edinburgh  {or  at  the  next  Circuity 
as  the  Case  may  be).  That  G.  and  H.  are  material  Wit- 
nesses in  this  Cause  for  the  said  Pursuer  (or  Defender) ;  and 
the  Deponent  verily  believes  that  his  Client  cannot  safelr 
proceeato  Trial  without  their  Evidence:  *That  the  sai^ 
Witnesses  are  at  present  employed  as  Sailors  on  board  the 
Ship  ,  now  lying  in  the  Port  of  ,  hut  are 

about  to  sail  on  a  Voyage  to  ,  from  which  they 

are  not  likely  to  return  before  the  Day  of  Trial :  That,  in 
consequence  thereof,  the  Pursuer  may  be  deprived  of  the 
Benefit  of  their  Testimony ;  and  the  Deponent  verily  believes 
that  they  will  not  be  in  this  Country,  or  within  the  Joiis- 
diction  of  this  Court,  at  the  said  Day  of  ,  when 

the  said  Trial  is  to  take  place.    And  all  this  is  Truth,  etc. 

(Signed)         E.  F. 
Sworn  before  the  Court,  this 

Day  of 
Eighteen  hundred  and 

*  That  the  said  G.  resides  in  England^  out  of  the  Juris- 
diction of  the  Court,  and  that  the  Deponent  has  applied  to 
him  to  come  to  this  Country  to  give  Evidence  at  the  Trial ; 
but  he  has  declined  to  do  so  :  That  the  Deponent,  therefore, 
verily  believes  that  the  said  G.  will  not  be  in  this  Countzy 
at  the  said  Day  of  when  the  Trial  is  to 
take  place.     And  all  this  is  Truth,  etc. 

*  That  the  said  G.  is  at  present  labouring  under  severe 
and  permanent  Illness,  which  renders  him  unfit  to  attend  the 
Trial  as  a  Witness,  as  will  appear  firom  the  Certificate  of  Dr 

,  herewith  produced ;  and  the  Deponent 
therefore  believes,  that  the  Pursuer  may  be  deprived  of  the 
Testimony  of  the  said  Witness,  unless  the  same  shall  be 
forthwith  taken  on  Commission.    All  this  is  Truth,  etc. 
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2.  Affidavit  to  he  produced  at  Trial  where  a  Witness  lias     ^^J^^^ 

been  examined  on  Commission.  '■ — 

•  Compeared  E.  F,  Agent  for  said  Pursuer  {or  Defender), 
who  depones,  that,  on  the  Day  of  , 

this  Honourable  Court  granted  a  Commission  to 
to  take  the  Evidence  of  (r.,  a  material  Witness  for  the  Pur- 
suer {or  Defender)  in  this  Cause,  who  was  then  (about  to 
leave  this  Country  on  a  Voyage),  or  (residing  in  England^  or 
elsewhere  out  of  the  Jurisdiction  of  the  Court),  or  (labouring 
under  severe  Illness) :  That  the  said  6r.  was,  accordingly, 
examined  on  the  Day  of  ,  and  a  Report 

of  the  Commission  was  made  by  the  Commissioner,  and 
lodged  with  the  Clerk  of  the  Jury  Court :  That  the  De- 

f)onent  has  made  Inquiries,  and  is  informed,  and  verily  be- 
ieves,  that  the  said  (j.  (is  still  absent  on  the  said  Voyage,  and 
has  not  been  in  this  Country  since  the  said  Commission  was 
granted),  or  (is  still  residing  without  the  Jurisdiction  of  the 
Court,  and  has  not,  since  the  Date  of  the  said  Commission, 
been  within  it),  or  is  (still  labouring  under  the  same  Sick- 
ness, or  is  since  dead),  and  that,  therefore,  he  cannot  be 
present  in  Court  at  the  Trial  of  the  said  Cause,  to  be  ex- 
amined as  a  Witness.     And  all  this  is  Truth,  etc, 

N.B. — The  preceding  Affidavits  must  be  sworn  before 
the  Court,  if  the  Person  makingthe  Affidavit  resides 
in  Edinburgh^  or  in  the  Circuit  Town,  or  within 
Miles  thereof.  But  if  they  are  to  be  sworn  by  the 
Party,  or  any  Person  residing  beyond  that  Distance, 
they  may  be  taken  before  a  Justice  of  Peace,  or  any 
Judge  Ordinary;  in  which  Case  the  folio  vying  Altera- 
tion will  be  made  \-^ 
In  the  Cause, 

A,  B. Pursuer. 

C.  D. Defender. 

In  the  presence  of  One  of  his  Majesty's 

Justices  of  Peace  for  the  County  of 
Compeared  -B.  F,^  who  depones,  etc. 

Oatli  for  Costs  for  not  proceeding  to  the  Trialy  according  to 

Notice  and  Order  thereon. 

In  the  Jury  Court, 

A.  B. Pursuer, 

and 

C.  D. Defender. 

C.  D.  of,  etc.  the  Defender,  or  E.  F.  the  Agent  (cm  the 
Case  may  be\  swears.  That,  on  or  about  the  Day  » 

of  last  {or  instant),  Notice  was  given,  etc.    And 

^  Deponent  further  swears,  that  the  above  named  Pursuer 
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^V**"^  ^^^    ^^^  ^^^  proceed  to  the  Trial  of  the  said  Issae  (or  Issues),  wv 
.  ___!Z!_J^!!l_  countermand  such  Notice  in  due  Time,  according  to  dit 

Bules  of  this  Honourable  Court. 

[N.B. — Similar  Oath,  mutatis  mutandis^  in  case  cf 
Notice  by  proviso^  at  the  Instance  of  the  Defender 
and  the  Defender  not  proceeding  to  Trial.^ 

Form  of  a  Bill  of  Exceptions  aa  to  the  Effect  of  Evidenou 

And  whereas  afterwards,  to  wit,  at  a  Sitting  of  the  Jtof 
Court  in  Civil  Causes,  holden,  etc.  at,  etc.  beioTe,  ele.  tK 
aforesaid  Issue  [or  Issues)  came  on  to  be  tried  by  a  Joij  of 
the  County  (or  City).     At  which  Day  came  there,  as  wdl 
the  said  Pursuer,  as  the  said  Defender,  by  their  respectiic 
Agents,  and  the  Jurors  of  the  Jury  aforesaid,  impanneOei 
to  try  the  said  Issue  {or  Issues)  being  called,  also  came,  uA 
were  then  and  there,  in  -due  Manner,  chosen  and  sworn  ts 
try  the  same  Issue  {or  Issues) ;  and  at  the  Trial  of  that  Issw 
{or  those  Issues),  the  Counsel  learned  in  the  Law  for  the  sal 
Pursuer,  to  maintain  and  prove  the  said  Issue  {or  Issues)  oa 
his  part,  gave  in  Evidence  that,  etc.     [Here  set  oat  the  £n- 
dence  on  the  part  of  the  Pursuer,  and  afterwards  on  the  part 
of  the  Defender,  and  then  proceed  as  follows]  :    Wherenpoa 
the  said  Counsel  for  the  said  Defender  did  then  and  then 
insist  before  the  said  Lords  Commissioners  {4;^  Lord  Coid- 
missioner),  on  behalf  of  the  said  Defender,  thai  the  said  sereral 
Matters,  as  produced  and  given  in  Evidence  on  the  part  of  tin 
said  Defender^  as  aforesaid^  were  sujffieientj  and  ought  to  bi 
admitted  and  allowed^  as  decisive  Evidence  to  entitle  the  said 
Defender  to  a  Verdict ;  [This  to  be  varied  according  to  the 
Natui*e  of  the  Exception,]  and  to  bar  the  said  Pursuer  of  his 
Action  aforesaid  ;  and  the  said  Counsel  for  the  said  Defender 
did  then  and  there  pray  the  said  Lords  Commissioners  {or 
Lord  Commissioner)  to  admit  and  allow  the  said  Matten  so 
produced  and  given  in  Evidence  for  the  said  Defender,  to  be 
conclusive  Evidence  in  favour  of  the  said  Defender,  to  entitle 
him  to  a  Verdict  in  this  Cause,  and  to  bar  the  said  Porsner 
of  his  Action  aforesaid.    But  to  this  the  Counsel  learned  in 
the  Law  of  the  said  Pursuer  did  then  and  thepe  object  and 
insist  before  the  said  Lords  Commissioners  {or  Lord  Com- 
missioner), that  the  same  was  not  sufficient,  nor  ought  to  be 
admitted  or  allowed,  to  entitle  the  said  Defender  to  a  verdict, 
or  to  bar  the  said  Pursuer  of  his  Action  aforesaid :  And  the 
said  Lords  Commissioners  {or  Lord  Commissioner)  did  then 
and  there  declare  and  deliver  their  {or  his)  Opinion  to  the 
Jury  aforesaid,  that  the  said  several  Matters  so  produced,  and 
given  in  Evidence  on  the  part  of  the  said  Defender,  were  not 
sufficient  to  bar  the  said  Pursuer  of  his  Action  aforesaid; 
and  with  that  Direction  left  the  same  to  the  said  Jury ;  and 
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the  Jury  aforesaid  then  and  there  gave  their  Verdict  for  the       7>*«^  P^*^ 
said  Pursuer,  (and  if  a  Case  for  Damages)  L.  /v^XT*' 

Damages.     Whereupon  the  said  Counsel  for  the  said  De-   

fender  did  then  and  tnere,  on  the  behalf  of  the  said  Defender, 
except  to  the  aforesaid  Opinion  of  the  said  Lords  Commis- 
sioners {or  Lord  Commissioner),  and  insisted  on  the  said 
several  Matters,  as  an  absolute  Bar  to  the- said  Action.  And 
inasmuch  as  the  said  several  Matters  so  produced  and  given 
in  Evidence  on  the  part  of  the  said  Defender,  and  by  his 
Counsel  aforesaid,  objected  and  insisted  on  as  a  Bar  to  the 
Action  aforesaid,  do  not  appear  by  the  Verdict  aforesaid,  the 
said  Counsel  for  the  said  Defender  did  then  and  there  propose 
their  aforesaid  Exception  to  the  Opinion  of  the  said  Lords 
Commissioners  {or  Lord  Commissioner),  and  requested  them 
(or  him)  to  sign  the  said  Bill  of  Exceptions,  containing  the 
several  Matters  so  produced,  and  given  in  Evidence  on  the 
part  of  the  said  Defender,  as  aforesaid,  according  to  the 
Form  of  the  Statute  in  such  Oase  made  and  provided ;  and 
thereupon  the  said  Lords  Commissioners  {or  Lord  Com- 
missioner), at  the  Bequest  of  the  said  Counsel  for  the  said 
Defender,  did  respectively  sign  this  Bill  of  Exceptions,  pur- 
suant to  the  aforesaid  Statute  in  such  Case  made  and  pro- 
vided, on  the  said  Day  of  ,  in  the 
Year  of  the  Beign  of  his  present  Majesty. 

MtUaiis  mutandisy  where  the  Exception  is  by  the  Pursuer, 
and  also,  where  the  Bill  is  on  the  account  of  the  Admissi- 
bility of  Evidence,  or  of  a  Question  to  a  Witness,  or  of  the 
Admissibility  of  a  Witness,  or  an  Objection  to  any  Point 
of  Law  ruled  by  the  Court. 

And  the  Lords  appoint  these  Practical  Eorms  also  to  be 
engrossed  in  the  Books  of  Sederunt  of  the  Court  of  Session 
md  Jury  Court,  and  to  be  printed  and  published  in  the 
usual  Manner.  *  C.  Hope.  LP.D. 


Ad  of  Sederunt  relative  to  the  Form  of  Process  in  the  Teind  fSee  A.  of  s.  20 
CouH.^[Edinburghj  Uth  November  1825.]  ^^^^  ^^^'^ 

Fhb  Lords  of  Council  and  Session  taking  into  their  Con-  Recital. 
aderation  an  Act  of  Parliament  passed  in  the  Sixth  Year 
)f  the  Reign  of  his  present  Majesty,  intituled,  "  An  Act  for 
ihe  better  regulating  of  the  Forms  of  Process  in  the  Courts 
)f  Law  in  Scotland ;"  by  which  Act  they  are  required,  inter 
dia,  to  make  such  Orders  and  Regulations  concerning  the 
Forms  of  Process  in  the  Court  of  the  Lords  Commissioners 
br  Plantation  of  Eirks  and  Valuation  of  Teinds,  as  may 
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Teind  Court. 


Form  of  Sum- 

IIIOIIH. 


Will  of  Surn- 


monfi. 


Ennthiient  of 
Canst*. 


Certain  Avermonta 
requircH.1  in  Pro- 
cesses of  Valua- 
tion. 


Form  of  Dcfeiice3. 


most  effectually  carry  into  Execution  the  Purposes  of  the  said 
Act;  and  considering  further  that  the  said  Act,  Section  54, 
distinguishes  between  those  Actions  carried  on  before  Ae 
Lords  Commissioners  for  Plantation  of  Kirks  and  Valuation 
of  Teinds,  in  which  the  Proceedings  are  of  a  judicial  Nature^ 
and  those  in  which  the  Proceedings  are  ministerial  and  dis- 
cretionary ;  and  that  with  regard  to  Cases  of  the  first  De- 
scription, and  those  which  are  specially  enumerated  in  the 
Act,  it  is  provided,  "  that  all  such  Causes  shall  be  proceeded 
in  as  nearly  as  possible  according  to  the  Forms  prescribed 
by  this  Act  for  the  Preparation  of  Causes  in  the  Court  of 
Session :" 
It  is  therefore  enacted  and  declared, 

I.  Imoj  That  no  Summons  shall  hereafter  be  issued  Blank, 
but  shall  be  fully  libelled  before  it  passes  the  Signet  2dOf 
That  all  Teind  Summonses,  of  the  Description  of  those  men- 
tioned in  the  first  Part  of  the  Clause  in  the  Act  of  Parlia- 
ment above  refen*ed  to,  shall  be  upon  the  same  indocise, 
and  the  same  Diets  of  Compearance,  and  shall  be  executed 
against  the  Defender  or  Defenders  within  Scotland,  or  ont 
of  the  Kingdom,  and  shall  be  brought  into  Court,  and  called 
in  the  same  Way  as  ordinary  Actions  in  the  Court  of  Ses8i<Hi. 

II.  The  Will  of  the  Summons  shall,  as  at  present,  charge 
the  Messenger  to  summon  the  Defender  to  compear  before 
the  said  Lords  of  our  Council  and  Session,  Commissioners 
appointed  for  Plantation  of  Kirks  and  Valuation  of  Teinds, 
etc.,  etok 

III.  After  the  Summons  is  called,  it  shall  be  competent 
to  the  Pursuer  forthwith  to  enrol  it  before  the  junior  Lord 
Ordinary,  for  One  or  other  of  the  Divisions  of  the  Court  of 
Session,  at  the  Option  of  the  Pursuer. 

IV.  In  Processes  of  Valuation  of  Teinds,  the  Summons 
shall  distinctly  set  forth  the  Rent  of  the  Laiids  according  to 
the  current  Leases,  when  they  are  under  Lease ;  and  wben 
they  ai-e  not  under  Lease,  the  Kent  shall  be  stated,  which,  it 
is  averred,  they  would  bring  if  let  on  a  Lease  for  Nineteen 
Years,  if  arable ;  Eleven  Years,  if  pasture  Lands;  or  Nine- 
teen Years,  if  partly  both,  with  the  usual  and  customary 
Clauses.  If  the  Pursuer  means  to  claim  Deductions  on 
account  of  recent  Improvements,  the  Amount  of  such  De- 
ductions shall  be  distinctly  stated ;  and  the  Evidence  on 
which  the  Claim  rests,  in  so  far  as  it  is  founded  on  Docu- 
ments in  the  Pursuer's  Possession,  shall  be  produced.  This 
shall  be  applied,  mutatis  mutandis^  when  the  Titular  or 
Minister  is  the  Pursuer. 

V.  Defences  shall  be  given  in  by  all  the  Defenders ;  either 
separate  Defences  or  joint  Defences,  as  they  may  see  Cause ; 
and  these  Defences  must  contain  every  Defence,  bodi  dila- 
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tory  and  peremptoiy,  on  which  the  Defenders  mean  to  rely,       TtMOmrL 
and  mast  meet  the  statement  of  Facts  and  Conclusions  con* 
tained  in  the  Summons,  and  must  either  admit  or  deny  the 
Averments  in  point  of  Fact,  and  the  Conclusions  in  point  of 
Law,  as  statea  in  the  Summons.    The  dilatory  Defences  Howtobe*dis^- 
most  be  disposed  of  in  the  Manner  stated  in  the  5th  Section  P°"®^  °'- 
of  the  Act  of  Parliament  above  mentioned ;  and  the  Record 
shall  be  completed  in  the  Manner  provided  in  the  7th  Sec- 
tion of  said  Act. 

VI.  As  the  Facts  with  regard  to  Processes  of  Valuation  in  Valuations, 
are  so  few  and  simple,  it  may  vwy  seldom  be  necessary  to  SSedk^^&um^™' 

S\  farther  than  the  Summons  and  Defences,  to  see  wherein  mona  and  De- 
e  Parties  truly  differ ;  and  where  a  Proof  is  necessary,  a  '•^'^'^ 
Proof  of  the  Facts,  as  stated  in  the  Summons  and  Defences, 
may  be  sufficient  to  answer  all  the  Ends  of  Justice,  without 
ordering  Condescendences  and  revised  Condescendences,  in 
the  Manner  required  in  the  Statute  in  ordinary  Actions  in 
the  Court  of  Session  ;  nevertheless  Power  is  hereby  reserved 
to  the  Lord  Ordinary,  if  he  shall  see  Cause,  to  proceed  in 
the  Manner  pointed  out  in  the  Sections  8,  9,  10,  and  12,  of 
the  Statute. 

VIL  With  regard  to  Pleas  in  point  of  Law,  it  is  enacted  ^^^ »  ^*^- 
and  declared,  that  they  shall  be  disposed  of  in  the  Manner 
pointed  out  in  the  11th  Section  of  the  Statute. 

VIIL  When  a  Proof  is  necessary,  the  same  shall  be  taken  f^'t  how  to  be 

1       •>!  •    •  .  X  ^  taken- 

by  Commission,  as  at  present. 

IX.  When  a  Proof  is  taken  and  reported,  a  State  and  ^J  ^'^Srf 
Scheme  shall  be  made  up,  as  at  present,  by  the  Teind  Clerk,  Ordinary  to  hear 
and  reported  to  the  Lord  Ordinary,  who  thereupon  shall  ^*rti» 
order  I^arties  to  be  heard  upon  the  whole  Matters  in  dispute, 

or  such  Part  thereof  as  he  may  think  proper,  and  he  shall 
either  proceed  to  decide  the  Cause,  or  order  Cases,  and  give 
Judgment ;  and  in  both  Cases  his  Judgment  shall  be  final, 
or  he  may  take  it  to  report  on  Cases  to  that  Division  to  which 
the  Cause  belongs. 

X.  When  the  Ordinary  pronounces  a  Judgment,  it  may  Beriew  of  Lordi 
be  brought  under  Review  of  the  Division  by  the  Party  who  is  i^^^'*  ^""^^'^ 
dissatisfied,  by  printing  and  boxing  a  Note,  within  Twenty^ 

one  Days  from  the  Date  of  the  Interlocutor,  reciting  the 
same,  and  praying  the  Court  to  alter  it  in  whole  or  in  part ; 
and  if  the  Interlocutor  shall  have  been  pronounced  on  Cases, 
the  Cases  must  be  printed  and  boxed  along  with  the  Note ; 
and  Notice  of  Application  for  Review  must  be  given  by  De- 
livery of  Six  Copies  of  the  Note  to  the  known  Agent  of  the 
opposite  Party. 

!XI.  Decreets  in  absence  shall  be  dealt  with  as  in  the  ^^^^  '^^ 
Court  of  Session. 

XII.  With  regard  to  Localities,  it  is  provided  by  the  Becitai. 
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Act,  ^^  that  all  Actions  m  relation  to  the  localKng  of  modified 
or  augmented  Stipends  among  Heritors,  and  other  Casses 
which  may  be  remitted  by  the  said  Lords  CommissioneFS  to 
a  Lord  Ordinary,  shall  thereafter  be  conducted,  as  nearly 
as  may  be,  according  to  the  Forms  {nrescribed  fer  Came* 
before  the  Court  of  Session." 

But  as  from  the  peculiar  Nature  of  a  Process  of  Locality^ 
it  is  impossible  to  conduct  it  precisely  in  the  Mode  which 
is  directed  by  the  Act  as  to  Civil  Processes  in  the  Court 
of  Session,  it  is  therefore  enacted  and  declared,  that  the 
present  Form  of  Proceeding  shall  be  continued,  subject  to 
the  following  Alterations. 

Xni.  That  no  Person  who  is  Agent  for  the  Minister  or 
Titular,  or  for  any  Heritor  in  the  Parish,  shall  be  appointed 
common  Agent. 

XIV.  That  interim  Schemes  of  Locality  shall  be  pr^ 
pared,  when  necessary,  and  approved  of,  as  at  present,  ac- 
cording to  the  Regulations  in  the  Act  <^  Sederunt  1809, 
which  are  hereby  confirmed :  That  as  soon  as  Proceedings 
with  regard  to  the  interim  Locality  are  concluded,  a  Sciieme 
of  a  final  Locality  shall  be  forthwith  prepared,  and  the 
common  Agent  shall  distribute  Copies  of  this  State  and 
Scheme  among  the  Agents  for  the  Heritors,  as  soon  as  may 
be  after  such  State  and  Scheme  are  prepared ;  and  no  new 
Production  shall  thereaflter  be  received,  except  upon  Pay- 
ment of  such  Expenses  as  may  be  occasioned  by  such  new 
Production,  to  be  modified  by  the  Lord  Oidinairy. 

Xy.  Af);er  the  foresaid  State  and  Scheme  shall  have 
been  distributed  amongst  the  Heritors^  the  Lord  Ordinary 
shall  ordain  Objections  thereto  to  be  given  in  by  any  of  the 
Heritors  who  think  themsdves  aggrieved  by  the  proposed 
Mode  of  Allocation;  and  the  Lord  Ordinary  may  either 
hear  Parties  viva  voce  upon  such  Objections,  and  the  Answers 
that  may  be  made  thereto,  at  the  Bar ;  or  he  may,  if  be  shall 
see  Cause,  allow  all  concerned  to  give  in  written  Answers 
to  such  Objections  within  such  Time  as  he  shall  think  proper 
to  appoint,  and  shall  thereafter  proceed,  in  so  far  as  regards 
any  Application  for  prorogating  the  Time  fbr  giving  in 
Papers,  in  the  Manner  directed  by  Section  13  of  the  Statute. 

XVI.  When  the  Lord  Ordinary  has  pronounced  a  Judg* 
ment,  he  shall  have  no  Power  of  reviewing  it,  but  it  isay  be 
reviewed  by  the  Division  to  which  the  Cause  belongs,  by 

S'ving  in  a  Note,  which  must  be  lodged  within  Tw^ity-one 
ays  after  the  B^te  of  the  Jndmient  complained  of,  and  the 
Procedure  on  that  Note  shall  be  the  same  as  in  reviewing 
Judgments  of  the  Lord  Ordinary  in  the  Court  of  Session. 

aVH.  With  regard  to  Processes  of  Eeduction  of  Lo- 
calities, of  Approbation  of  Beports  of  Sub-commissioneis,  of 
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Prorogation  of  Tacks  of  Teinds,  the  same  Form  of  Proceed-       rewarf  Court, 
ing  shall  be  adopted  as  in  Processes  in  the  Court  of  Session,  Procedure  in  Pro- 
except  that  as  the  Objects  of  snch  Processes  are  extremely  oosaes  of  Reduc- 
limited,  and  the  media  concludendi  also  quite  limited  and  and'prorogationr' 
notorious,  it  does  not  seem  to  be  necessary  to  require  that 
the  same  Strictness  of  Proceeding  should  be  followed  out  as 
in  ordinary  Actions  in  the  Court  of  Session.    But  in  Pro- 
cesses of  Approbatwriy  if  the  Defender  shall  maintain  that 
the  Benefit  of  the  Sub-report  has  been  lost  by  Dereliction, 
the  Defence  shall  distinctly  set  forth  the  Nature  of  that  Plea, 
and  the  Circumstances  on  which  it  is  founded. 

XVIII.  Actions  of  Proving  the  Tenor  may  be  brought  Form  of  Actions 
in  either  Division  of  the  Court  of  Session,  as  a  Quorum  of  ^^l^J^^  *^^ 
Commissioners  for  Plantation  of  Kirks  and  Valuation  of 

Teinds,  and  shall  be  prepared  and  determined  as  in  the 
Court  of  Session  ;  and  the  Summons  in  such  Process  shall 
distinctly  libel  and  set  forth  the  Nature,  Form,  and  Con* 
tents  of  that  Deed  or  Writing,  the  Tenor  of  which  is  to  be 
proved ;  the  Adminicles  also  shall  be  libelled  and  distinctly 
set  forth ;  and  the  casus  amissionis  shall  be  stated. 

XIX.  With  regard  to  Actions  in  which  the  Jurisdiction  Actiotu  of  a 

of  the  Court  of  Teinds  is  of  a  ministerial  or  discretionary  minuterial  Nature. 
Nature,  it  is  provided  by  the  Act,  "  That  the  Procedure  ^^^'*^' 
shall  nowise  be  altered  or  affected  by  this  Act,  but  the  same 
shall  continue  to  be  exercised  by  the  whole  Lords  Com- 
missioners for  Plantation  of  Kirks  and  Valuation  of  Teinds,  or 
Quorum  thereof,  in  the  same  Way  and  Manner  as  heretofore. 

But  it  is  hereby  enacted  ana  declared.  That  from  and  Form  of  Actions 
after  this  Date,  in  every  Process  of  Suppression  and  A  nnexa-  <>*  Suppression  and 
HoHj  and  o(  Disjunction  and  new  Erection,  and  every  Process  Disjunction  and  ° 
where  a  new  Arrangement  of  the  Lands  in  One  or  more  Erp"*'-" 
Parishes  is  proposed,  the  Summons  shall  be  fully  libelled 
before  it  passes  the  Signet ;  and  shall  distinctly  set  forth  all 
the  Facts  and  Circumstances  which  are  founded  on  as  lead- 
ing to  the  Conclusion  stated  in  the  Summons ;  such  as  the 
Extent  of  the  Parish  or  Parishes,  Number  of  Inhabitants, 
Contiguity  to  existing  Church,  or  that  proposed  to  be 
erected ;  the  State  of  the  Teinds,  Provision  to  be  made  for 
the  Minister  of  the  new-erected  Parish,  where  there  is  to  be 
a  Disjunction  and  new  Erection,  or  for  the  Minister  of  the 
suppressed  Parish,  where  there  is  to  be  a  Suppression  and 
Annexation,  Manner  of  disposing  of  the  Manse,  Glebe  and 
Garden,  Schoolmaster's  Salary,  and  Schoolhouse  and  Gar- 
den, Poor^s  Fund,  and  the  like. 

XX.  The  Defences  shall  state  every  Defence,  dilatory  Form  of  Defences. 
and  peremptory,  and  shall  also  either  admit  or  deny  the 

Facts  founded  upon,  all  in  Terms  of  the  Second  Section  of 
the  Act  of  Parliament. 
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XXI.  By  the  Act  1707,  Cap,  9,  the  Consent  rf  B 
possessing  Lands  in  the  Parish,  of  Three-fborUis  of  tk» 
V  aluation  of  the  Parish,  is  requisite  in  Processes  for  tna^ 
porting  Kirks,  disjoining  too  large  Parishes,  and  builifiBg 
new  Kirks.  If  any  dilatory  Defence  is  founded  upon  tlit 
Want  of  such  Consent,  it  must  be  explicitly  stated  and  dit* 
cussed  in  the  Manner  provided  for  in  the  Act  as  to  dilalofj 
Defences. 

XXU.  If  it  shall  appear,  upon  considmng  the  SommoM 
and  Defences,  that  the  Parties  differ  so  widely  in  Matter  if 
Fact  that  a  Proof  will  be  necessary,  the  Case  shall  be  r^ 
mitted  to  the  junior  Ordinary,  in  order  that  the  Record  nu^ 
be  completed,  and  Condescendences  and  Answers  ordevedp 
and  the  Cause  prepared  for  being  sent  to  Pixx^,  in  ths 
Manner  prescribed  oy  the  Act  in  ordinary  Actimis  in  ifae 
Court  of  Session ;  but  that  the  Proof  must  be  taken  by  Act 
andlCommissipn,  according  to  the  Practice  hitherto  used. 

XXIIL  With  regard  to  Processes  of  Modification,  it  k 
enacted  and  declared.  That  the  Act  of  Sederunt  of  5th  Jvb 
1809,  as  to  the  Mode  of  Citation  and  the  indadas  in  soca 
Summonses,  shall  be  retained,  and  also  that  the  2d  Section 
of  the  same  Act  of  Sederunt,  in  so  far  as  regards  the  Pur- 
suer giving  in  a  Note  of  the  Amount  of  his  Stipend,  shall 
remain  wimout  Alteration.  The  Pursuer  shall  also  mre  ia 
a  Rental  of  the  Parish,  distinguishing  the  Rent  m  each 
Heritor  as  exactly  as  he  can.  He  shall  also  state^  as  m> 
curately  as  he  can,  in  the  Summons,  the  Number  of  In* 
habitants,  the  precise  Extent  of  the  Parish,  and  other  Cir- 
cumstances on  which  he  founds  in  support  of  his  Claim. 

XXIY.  The  Cause  shall  then  be  prepared  for  Decisk»  as 
at  present,  according  to  the  Provisions  in  Sections  3  and  4  of 
the  Act  of  Sederunt  above  mentioned;  and  when  Parties  have 
been  heard  viva  voce,  the  Court  shall  then  proceed  to  give 
Judgment  and  pronounce  Decree  of  Modification,  unless  they 
shall  see  Cause  to  require  further  Information  ;  as  to  whicb, 
they  may  either  hear  Parties  viva  voce,  pr  proceed  in  such 
other  Way  as  they  shall  think  fit ;  and  when  a  Decree  of 
Modification  has  been  pronounced,  it  shall  be  final,  and  not 
subject  to  Review  by  Petition  or  otherwise.  But  when  De- 
cree of  Modification  has  been  pronounced  in  absence,  the 
Defender  may  give  in  a  Note  praying  to  be  heard,  and  the 
Court  may  thereon  either  hear  Parties,  or  proceed  in  such 
other  Way  as  they  shall  think  fit,  on  Payment  of  Expenses. 
When  Decree  of  ISf edification  is  pronounced,  the  Court,  at 
the  same  time,  shall  remit  the  Cause  to  the  junior  Lord 
Ordinary,  to  be  marked  for  either  Division,  at  the  Choice 
of  the  Pursuer,  in  order  that  he  mav  prepare  a  Locality. 

XXV.  And  it  is  further  enacted  and  declared,  That  all 
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ummonses  of  Wakening  shall  be  executed  in  the  Manner  j^^I^p^^^i. 

rescribed  by   the  Act  of  Sederunt   1808,   whether  the  ^"^   ^' 

cdgiDal  Summons  was  executed  before  or  after  the  Date  of  Summonies  of 

Ibat  Act.  Wakening. 

XXVI.  And  whereas  it  is  now  especially  necessary,  that  ^^^  ^°^  *^  " 
Parties  concerned  should  be  certiorated  of  the  Proceedings  cier2**  ^^  ^  ^^"^ 
llefore  the  Lord  Ordinary,  it  is  enacted  and  declared,  that  a 
Hinute  Book  of  such  Proceedings  shall  be  kept  by  the  Teind 
£llerk,  who  shall  procure  the  same  to  be  printed  and  pub- 
lished Once  a  Week,  and  on  such  a  Day  as  the  Lord  Ordi- 
nary shall  direct ;  the  Fees  to  the  Clerk,  for  his  Trouble  and 
Expense  in  relation  to  which,  shall  be  the  same  as  are  at 
present  paid  to  the  Clerks  and  Keeper  of  the  Minute  Book 
of  the  Court  of  Session  in  similar  Cases. 

And  the  Lords  appoint  this  Act  to  be  inserted  in  the 
Books  of  Sederunt,  and  printed  and  published  in  the  usual 
Manner. 

(Signed)        C.  Hope,  LP.D. 


Act  of  Sederunt  of  the  Teind  Court. — {Edinburgh^  24th       fSee  1*2  v.,  c. 

November  1825.]  ^^^'  §  ^O 

The  Lords  of  Council  and  Session,  Commissioners  for  the 
Plantation  of  'Kirks  and  Valuation  of  Teinds,  in  order  to 
follow  out  the  Provisions  of  the  Act  6  Geo.  IV.,  c.  120, 
as  to  Processes  at  present  before  them,  do  farther  enact  and 
declare, 

I.  That,  in  all  Processes  brought  before  the  Commission  Certain  ProceBSPs 
of  Teinds  prior  to  the  12th  Day  of  November  current,  which  ^  q^^^S^^ 
are  not  of  a  ministerial  or  discretionary  Nature,  and  which  etc. 
have  been  remitted  to  a  Lord  Ordinary  in  the  Outer  House 
for  Preparation  in  order  to  report,  the  Lord  Ordinary  shall 
bave  Power  to  determine  the  Cause  in  the  Outer  House,  or 
k)  report  the  same  on  Cases  to  One  of  the  Divisions  of  the 
Court,    as  a  Quorum  of  the  Commissioners,  in  the  same 
Manner  as  is  competent  to  the  Lord  Ordinary  in  the  Outer 
Flouse  in  Causes  before  the  Court  of  Session ;  and  at  the 
Brst  Enrolment  of  such  Cause  before  the  Lord  Ordinary 
mbsequent  to  this  Date,  the  Pursuer  shall  be  called  upon 
x>  declare  to  which  Division  of  the  Court  the  said  Cause 
thall  belong. 

H.  That  the  junior  Lord  Ordinary,  who  is  to  hear  Teind  Lord  Ordinary  in 
Causes,  shall  attend  weekly  for  that  Purpose,  in  the  Outer  '^^^^  ^'"^•• 
Bouse,  on  Thursday j  at  ffine  o'clock  in  the  Mornina  and  /''-'-         ^ 
iiat  the  Boll  of  such  Causes  shall  be  taken  up  by  the  aeind 
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Clerk  on  the  Monday  preceding,  and  printed  not  later  thai 
Tuesdat/. 

III.  Intimation  to  the  Parties  interested  shall  be  gtvm^ 
of  the  Purpose  of  every  Enrolment  after  the  first  one,  48 
Hoars  previoas  to  the  Motion  being  made,  whenever  it  ii 
directed  against  not  more  than  Two  Parties  interested  i& 
the  Matter  of  the  Motion  in  the  Process. 

And  the  Lords  appoint  this  Act  to  be  inserted  in  the 
Books  of  Sederant  of  the  Court  of  Session,  and  also  in  die 
Sederunt  Book  of  the  Teind  Court,  and  printed  and  pnl»- 
lished  in  the  usual  Manner. 

C.  Hope,  LJP.D. 


^Feesregidatedby  Act  of  Sederunt  for  repealing  certain  Acts  of  Sederunt,  (ff 

Date  the  12th  Day  of  November  1825,  and  subsequetU 
Datesj  passed  for  regulating  Hie  Forms  of  Process  tn  lie 
Court  of  Session^  in  pursuance  of  the  Statute  6  Geo.  11 , 
c.  120;  for  consolidating  the  Enactments  contained  in 
said  A  cts ;  and  also  for  further  improving  Hie  Forms  » 
said  Court.'-lEdinburgli^  llth  July  1828.]^ 


7  July  1858.    Bor- 
rowing Processes 
by?  July  1858; 
8ee  Act  of  Eeg. 
1695.    (Al.  Abr. 
App.  129.)] 


I'reamble. 


The  Lords  of  Council  and  Session,  and  the  Lord  Chief 
Commissioner  of  the  Jury  Court,  taking  into  Consideratioo 
that,  hj  an  Act  passed  in  the  6th  lear  of  his  present 
Majesty,  c.  120,  intituled,  "  An  Act  for  the  better  regulat- 
ing of  the  Forms  of  Process  in  the  Courts  of  Law  in  Scot^ 
land^^  they  are  empowered  and  required  to  make  such 
Orders  and  Regulations,  concerning  tne  Forms  of  Process 
in  the  Court  of  oession,  and  such  Arrangements  in  respect 
to  Attendance  and  Hours  of  doing  Business,  as  may  most 
effectually  carry  into  Execution  the  Purposes  of  said  Act; 
by  which,  likewise,  it  is  provided,  that  they  may  alter  or 
amend  such  Eegulations  from  Time  to  Time:  That,  in 
pursuance  of  the  Powers  conferred  upon  them,  they  have 
passed  a  Variety  of  Acts  of  Sederunt,  for  the  Purpose  afer^ 
said,  which  it  is  expedient  to  consolidate  into  One  general 
Act ;  and  that  it  is  necessary,  also,  to  amend  some  of  the 
Fnactments  contained  in  said  Acts,  as  well  as  to  make  cer- 
tain new  and  additional  Regulations  for  still  farther  im- 
proving the  Forms  of  Proceeding  in  said  Court,  do  hereby 
Recital  of  Acts  to  enact  and  declare.  That  the  several  Acts  of  Sederunt  be- 
fore referred  to,  viz.,  1st,  An  Act  "  Relative  to  the  Form  of 
Process  in  the  Inner  House,  Outer  House,  and  Bill  Cham- 
ber," passed  on  the  12th  Day  of  November  1825 ;  2d,  An  Act 
^^  Relative  to  the  Forms  of  li^dictal  Citations  against  Persons 


be  consolidated. 
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forth  of  Seotlandy'  passed  on  the  8th  Day  of  December  Bitf Chamber. 
1825 ;  3d,  An  Act  *'  Kespecting  Expenses  to  be  paid  by  Per- 
sons on  the  Poor's  Boll  before  beingreponed  against  a  De- 
cree in  absence,''  passed  on  the  23d  Day  of  December  1825 ; 
4th,  A  "Supplementary  Act"  to  the  said  first  mentioned 
Act,  passed  on  the  14th  Day  of  February  1826 ;  5th,  An 
Act  "  Relative  to  Reclaiming  Notes  ;"  6th,  An  Act  "  Anent 
juratory  Caution  in  Advocations ;"  7th,  An  Act  "  As  to 
calling  Summonses,'*  etc.;  8th,  An  Act  "Regarding  in- 
giving  of  Papers,"  all  passed  on  the  11th  Day  oi  July  1826 ; 
9th,  An  Act  "  For  regulating  the  Business  of  the  Outer 
House,"  passed  on  the  15th  Day  of  December  1826  ;  10th, 
An  Act  "  Relative  to  the  Furnishing  the  Lords  Ordinary 
with  a  Copy  of  the  Closed  Record,"  passed  on  the  16th 
Day  of  January  1827;  and,  11th,  An  Act  "For  printing 
Bills  and  Answers  as  an  Appendix  to  Reclaiming  Notes," — 
shall,  firom  and  after  the  11th  Day  of  November  next,  be,  Bopeai  thereof,  l 
and  the  same  are  hereby,  repealed  ;  and,  in  lieu  and  place 
thereof,  it  is  eniicted  ana  declared  as  follows : — 


I.  Form  of  Process  in  the  Bill  Chamber,  and  Pro-     hm  Ltutmotr. 

CEEDINGS  ON  BiLLS  OF  ADVOCATION  AND  SUSPENSION.       

I.  Whereas  Doubts  have  been  entertained  as  to  the  Mean-  What  a  final 
ing  of  the  Term,   "  final  ^Judgment "  used  in  the  Act  J«dgiaeattoti.« 

^     J  •      .1      e/^xT_\r  D  ^'     ^^.      ikr   '    ^  -/l        o  effect  of  Advoca- 

passed  in  the  oOth  lear  or  his  late  Majesty,  with  reference  tion. 
to  Advocation,  it  is  declared,  That  a  Judgment  shall  be 
reckoned  a  final  one,  to  the  effect  of  admitting  Advocation, 
where  the  whole  Merits  of  the  Cause  have  been  disposed  of,  * 
although  no  Decision  has  been  given  as  to  Expenses,  or,  if 
Expenses  have  been  found  due,  althouiich  they  have  not 
been  modified  or  decerned  for.  ^         ^ 

n.  Whereas,  in  Section  41st  of  the  said  Act,  6  Geo.  IV.,  Bond  of  Caution 
c.  120,  it  is  enacted.  That  Bills  of  Advocation,  complainiig  '"  ^^'''^^^''^ 
of  final  Judgments,  shall  be  passed  on  Caution  for  the  Ex- 

Emses  incurred  in  the  Inferior  Court,  and  also  for  such 
xpefnses  as  may  be  incurred  in  the  Court  of  Session,  but  Form  of  Bond  of 
the  Bond  of  Caution  required  in  Section  43d  refers  to  the  Caution. 
Expenses  in  the  latter  Court  only,  it  is  enacted  and  de- 
clared. That  the  Bond  of  Caution  to  be  lodged  with  the 
Clerk  of  the  Inferior  Court  shall  be  in  Terms  of  the  41st 
Section,  and  include  the  Expenses  in  both  Courts;  and 
also,  that  no  additional  Bond  shall  be  required  in  the  Court 
of  Session. 
III.  And  whereas  it  is  further  enacted  by  Section  41st  of 

11.  Walker,  etc.,  6  July  1882, 10  S.  767. 
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Bond,  Inventory, 
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Disposition  of 
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perty to  be 
granted. 


said  Statute,  That  Bills  of  Advocation,  complainiDg  offiai 
Judgments,  may  be  passed  at  once  on  juratory  Caatio% 
^^  for  Expenses  in  Cases  where  such  Caution  is,  bj  the  pie- 
sent  Practice,  held  sufficient;"  and  further,  by  the  43i 
Section,  the  Bond  of  Caution  for  Expenses  is  to  be  hdgi 
in  the  Inferior  Court,  whose  Judgment  is  to  be  advocated| 
but  no  Provision  has  been  made,  appointing  the  Manner  ii 
which  such  juratory  Caution  is  to  be  offered,  or  the  Coofr 
tions  upon  which  it  may  be  received,  it  is  enacted  ai 
declarea.   That  where   a  Person  wishes   to  bring   under 
Review  of  the  Court  of  Session  any  final  Judgment  of  t 
Sheriff,  or  other  inferior  Judge,  upon  finding  juratory  Ca^ 
tion  only  for  Expenses,  he  shall  apply,  by  Petition,  to  tk 
Judge  of  the  Inferior  Court,  praying  that.such  Caation  mij 
be  received,  which  Application  shall  be  intimated  to  tk 
opposite  Party  or  his  Agent;  and.  That  before  any  sodi 
Application  shall  be  granted,  the  Complainer  shall  be  re- 
quired to  depone,  at  a  Time  and  Place  to  be  previoiisly  inti- 
mated  to  the  opposite  Party,  or  his  Agent,  in  order  that  thef 
may  have  an  Opportunity  of  cross-interrogating  him,  if  thej 
see  fit,  whether  he  have  any  Lands  in  Property  or  LifereDt, 
or  Bonds,  Bills,  or  Contracts  containing  bums  of  Monej; 
and,  in  case  he  acknowledge  the  same,  he  shall  condescend 
thereon,  and  depone  that  ne  has  no  other  Lands,  Bonds, 
Bills,  or  Contracts  containing  Suras  of  Money  belonging  to 
him  :    That  the  Complainer  shall  also  lodge  with  the  Ckii 
of  the  Inferior  Court,  1st,  The  Bond  of  Caution  ;  2dlT,  A 
full  Inventory  of  his  Subjects  and  Effects  of  every   ^ind: 
3dly,  An  Enactment  subjoined  to  the  Inventory,  bearini; 
that  he  will  not  dilapidate  any  of  his  Property,  and  that  he 
will  not  dispose  of  tne  same,  or  uplift  any  of  the  Debts  due 
to  him,  without  Consent  of  the  Respondent  or  his  Agenf^  or 
the  Authority  of  the  Judge  (under  Pain  of  Imprisonment, 
or  being  otherwise  punished  as  being  guilty  of  Fraud),  till 
the  Advocation  be  discussed,  and  till  there  be  an  Oppor- 
tunity of  doing  Diligence  for  .any  Expenses  that  may  ulti- 
mately be  found  due  oy  him :  And  further,  the  Complainer 
shall  lodge  in  the  Hands  of  the  said  Clerk  the  Youdkers  ci 
any  Debts  due  to  him,  and  the  Title  Deeds  of  any  heritabb 
Subject  belonging  to  him,  so  far  as  the  same  be  in  his  Pos- 
session or  within  nis  Power ;  and  the  Complainer  also  ^all 
grant  a  special  Disposition  to  the  Respondent  (if  so  required) 
of  any  heritable  Subject  he  may  be  possessed  oi^  and  an 
Assignation  of  all  Debts,  or  other  Kignts,  due  to  him,  for 
the  Kespondent's  further  Security ;  the  said  Disposition  and 
Assignation  to  be  made  out  at  tne  Expense  of  the  Respon- 
dent, and  by  his  Agent,  and  the  same  with  the  said  Vouchers 
and  Title  Deeds,  if  so  deposited,  to  remain  in  the  Hands  of 


OF  THE  COURT  OF  SESSION  527 

the  said  Clerk,  subject  to  the  Directions  of  the  Court,  till      J»7/  Chamber.   , 
the  Adyocation  be  discussed ;  and  upon  all  this  being  done 
to  the  Satisfaction  of  the  Judge,  he  shall  grant  Leave  to 
advocate  on  juratory  Caution,  and  the  Clerk  of  the  Inferior 
Court  shall  certify  the  same :  And  in  case  of  a  Bill  of  Ad-  ^^  Biib  of  Sus- 
vocation  which  does  not  paas  de  piano,  or  a  Bill  of  Suspension  !fc^gment°ete.^  to 
being  presented  on  juratory  Caution,  the  Lord  Ordinary  be  mode  with  the 
shall,  when  he  appoints  the  Bill  to  be  answered,  name  a  ^^  ^  ^® 
Commissioner  to  take  the  Complainer's  Deposition;  and 
the  Complainer  shall  intimate  to  the  opposite  Party,  or  his 
Agent,  to  attend  at  the  Time  and  Place  fixed  by  the  Com-  Commission  to  be 
missioner,  in  the  same  Manner  as  hereinbefore  provided  k™^*^**- 
for  in  Cases  of  ordinary  Bills  of  Advocation ;  and  the  Lodg- 
ment shall  be  made  with  the  Clerk  of  the  Bills,  till  whicn 
Time  it  shall  not  be  necessary  for  the  opposite  Party  to  give 
in  his  Answers* 

IV.  Whereas  it  is  enacted  by  Section  45th,  That  when  Bills  of  Advoca- 
Bills  of  Advocation  against  interlocutory  Judgments  are  ^^^  ^^  incompt- 

\  •     rr\  n    j^    a  /*    i       t'M\  j  *^  -^t        *^  /»  i  •     -i  tency  or  Contin - 

passed  m  lerms  of  the  Act  of  the  50th  Year  ol  his  late  gency,  maystiu 
Majesty,  Caution  for  Expenses  only  shall  be  necessary,  it  is  ^  passed  without 
enacted  and  declared.  That  this  does  not  derogate  from  the 
Power  granted  by  Section  39th  of  the  last  mentioned  Act, 
of  passing  Bills  of  Advocation,  on  the  Ground  of  Licompe- 
tency  or  Contingency  without  Caution. 

V.  Whereas  it  is  enacted  by  Section  40th,  That  in  all  Proof  may  proceed 
Cases  originating  in  the  Inferior  Courts,  in  which  the  Claim  uniere^Advocat^on 
is  in  Amount  above  L.40,  as  soon  as  an  Order  or  Tnterlo-  in  order  to  Jury 
cutor  allowing  a  Proof  shall  be  pronounced  (unless  it  be  an  wUhin  uJS"^ 
Interlocntor  allowing  a  Proof  to  lie  in  retentis,  or  granting  Time. 
Diligence  for  the  Kecovery  and  Production  of  reapers), 

it  shall  be  competent  to  advocate  such  Cause  to  the  Court 
of  Session,  it  is  enacted  and  declared.  That  if  in  such  Causes 
the  Claim  shall  not  be  simply  pecuniary,  so  that  it  cannot  ap- 
pear on  the  Face  of  the  Bill  that  it  is  above  L.40  in  Amount, 
the  Party  intending  to  advocate  shall  previously  apply,  by 
Petition,  to  the  Judge  in  the  Inferior  Court,  for  Leave  to 
that  Effect,  which  Application  shall  be  intimated  to  the 
opposite  Party,  or  his  Agent ;  and  the  Petitioner  shall  be  Petition  and 
bound,  if  required  by  the  Judge,  to  give  his  solemn  Declara-  y^J|^'^^^^  ^  ^ 
tion,  that  the  Claim  is  of  the  true  Value  of  L.40  and  up- 
wards ;  and  on  such  Petition  being  presented,  and  on  such  Advocation  in 
Declaration,  if  required,  being  made  to  the  Satisfaction  of  Triai^  ^^^ 
the  Judge,  Leave  shall  be  granted  to  advocate,  and  the 
Clerk  of  the  Inferior  Court  shall  certify  the  same  ;  and  it  is  • 

farther  enacted  and  declared.  That  if,  in  either  Class  of 
Causes,  neither  Party,  within  Fifteen  Days  in  the  ordinary 
Case,  and  in  Causes  before  the  Courts  of  Orkney  and  Shet- 

IV.  Walker,  etc.,  6  July  1882, 10  S.  767. 
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landj  within  Thirty  Days  after  the  Date  of  such  InterlQCotiff| 
allowing  a  Proof,  shall  intimate,  in  the  Inferior  Court,  tk 
passing  of  a  Bill  of  Advocation, — such  Proof  may  inuK 
diately  thereafter  effectually  proceed  in  the  Inferior  Couli 
unless  reasonable  Evidence  shall  be  produced  to  the  Infenr 
Judge  that  a  Bill  of  Advocation  has  been  presented,  ordi 
Judge  be  satisfied  that  effectual  Measures  nave  been  taht 
for  presenting  it ;  in  which  Case  the  In^rior  Judge  sbd 
prorogate  the  Time  for  taking  the  Proof  for  a  reasonaMt 
Time,  not  less  than  Seven  Days  after  that  fixed  for  titt 
First  Diet  of  Proof,  in  the  ordinary  Case,  and  not  less  tha 
Twenty  Days  in  Cases  from  Orkney  and  Siiedand  ;  and  % 
within  these  Periods  respectively,  no  Intimation  shall  be 
made  of  any  such  Bill  of  Advocation,  the  Proof  ahaD  tfaei 
proceed;  and  the  Bill,  if  such  have  been  presented,  together 
with  the  passing  thereof,  shall  be  held  to  fall,  as  if  such  B3 
had  never  been  presented. 

YI.  And  whereas  the  Form  of  the  Bill  of  Advocatkn, 
referred  to  in  the  said  40th  Section,  has  not  been  reralatei 
which  it  is  expedient  should  be  done,  it  is  bnaoted  m 
DECLARED,  That  such  Bills  shall  be  in  the  same  Fonn  m 
is  prescribed  in  the  Case  of  Advocation  comjdaining  oTi 
final  Judgment,  and  shall  also  refer  to  the  Provision  in  the 
Statute  on  which  the  Application  is  founded ;  and,  finalhf 
shall  set  forth,  that  the  Party  is  desirous  to  avail  himself  of 
the  same,  and  therefore  praying  for  Letters  of  Adyocatioa 
accordingly.  And  it  is  farther  enacted  and  declared,  Thit 
the  Clerks  of  the  Bill  Chamber  shall  not  give  out  the 
passed  Bill  for  the  purpose  of  expeding  the  Letters,  until  t 
Certificate  of  the  intimation  thereof  ooth  to  the  CXeA  d 
the  Inferior  Court,  and  to  the  Agent  of  the  opposite  Partr 
there,  shall  be  produced. 

VII.  And  whereas,  by  the  40th  Section,  it  is  enacted^ 
That  when,  in  any  Inferior  Court,  a  Proof  shall  be  aUoired 
and  taken,  acox)rding  to  the  present  Practice,  the  Court  of 
Session  shall,  on  reviewing  the  Judgment  proceeding  on 
such  Proof,  distinctly  specify  in  their  Interlocutor  the 
several  Facts  materisd  to  the  Case,  which  they  find  to  be 
established  by  the  Proof,  and  express  how  far  their  Judg- 
ment proceeds  on  the  Matter  of  Fact  so  found,  <Nr  on  Matter 
of  Law,  and  the  several  Points  of  Law  which  they  mean  to 
decide,  it  is  enacted  and  declabed.  That  this  shall 
apply  also  to  the  Lord  Ordinary  on  the  Bills,  when  he 
advises  and  reftises  a  Bill  of  Suspension  of  a  Judgment  of 
an  Inferior  Court,  proceeding  on  a  Proof  so  taken. 

VIII.  And  whereas  it  is  declared,  in  Section  46th  of  the 
Act,  That  in  the  event  of  Bills  of  Suspension  being  passed 

VII.  Laird,  2  Dec  1831, 10  8.  84.— Halley,  9  July  188S»  11  8. 948. 
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f  Decrees  of  Inferior  Courts,  it  shall  be  competent  for  the      ^*^  Chamier. 
-#ord  Ordinary  or  the  Court  to  find  the  Suspender  entitled 

0  his  Expenses  in  the  Inferior  Court,  it  is  enacted  and 
leclared,  That  this  Power  is  not  to  be  exercised  in  the 
Jill  Chamber,  but  only  by  the  Lord  Ordinary  in  the  Outer 
louse,  or  by  the  Court,  after  the  Letters  have  been  expede, 
T  after  Authority  has  been  obtained  to  discuss  the  Keasons 
(n  the  Bill. 

IX.  That  in  all  Cases  in  which  the  Lord  Ordinary  on  Oompiainer  may 
he  Bills  shall  think  it  expedient,  before  passing  or  refusing  ^^^^^^^f^rior 

1  Bill,  to  which  it  is  competent  to  appoint  Answers  to  be  Court  Process  in 
nade,  to  order  Production  in  the  Bill  Chamber  of  the  Pro-  ^^  ^^  Chamber. 
»edings  in  the  Inferior  Court,  brought  under  his  Review, 

t  shall  be  incumbent  on  the  Complainer  to  lodge  the  same, 
«rith  the  Inventory  thereof,  in  the  Hands  of  the  Clerk  to 
the  Bills,  within  such  Time  as  the  Lord  Ordinary  may  think 
reasonable,  and  which  may,  on  Cause  shown,  be  proro- 
gated ;  and,  failing  such  Production,  the  Bill  shall  be  re-  If  not  produced, 
Fused,  and  Expenses  found  due.  f^^eT*^  ^  "^ 

X.  That  on  Production  to  the  Clerk  of  any  Inferior 

Court  of  a  Copy,  duly  certified  by  the  Clerk  of  the  Bills,  ^e^Tonn^erio^^^^ 
of  an  Interlocutor  of  the  Lord  Ordinary  on  the  Bills,  either  Court  Processes  to 
jmssing  a  Bill  of  Suspension  or  Advocation,  complaining  A^ntTiTsus^n- 
of  a  Judgment   of  such  Court,  or  ordering  the  Process  sions  or  Advoca-  ' 
before  such  Court  to  be  produced  in  the  Bill  Chamber,  ^^l^j.tj^^n'in  ^" 
»uch  Clerk  shall  be  bouna,  upon  Satisfaction  of  his  legal  court  of  Session. 
Fees,  to  deliver  the  whole  Steps  of  Process,  so  far  as  in  ^is 
Hands,  all  conform  to  Inventory,  to  the  Complainer's  Agent 

J)ractising  before  such  Court,  on  his  Receipt  and  Obligation 
or  Redelivery  thereof,  so  soon  as  the  Matters  at  issue  shall 
be  finally  disposed  of  in  the  Comi;  of  Session,  in  case  of  the 
Bill  being  passed,  or  in  the  Bill  Chamber,  if  the  Bill  shall, 
by  a  final  Interlocutor,  be  refused ;  and  the  said  Clerk 
shall,  previously  to  such  Delivery,  if  required,  take  the  usual 
summary  Measures  for  compelling  the  Restoration  to  his 
Hands  of  any  Parts  of  the  I^rocess  which  may  have  been 
borrowed,  provided  that  the  Complainer  shall  not  be  entitled 
to  require  with  the  Process  the  Writs  produced  by  the  Re- 
sponaent,  unless  by  his  Consent. 

XI.  That  the  Clerk  of  the  Bills  shall  not  give  up  to  the  Princirni  Bill  net 
Complainer  the  principal  Bill,  either  for  carrying  to  the  comV'^  "^' *^' 


lamer. 


Lord  Ordinary,  or  thereafter,  for  Intimation  ;  but  that  the 
Clerk,  or  One  of  his  Deputes,  shall,  in  all  Cases,  attend  the 
Lord  Ordinary  with  the  Bill,  when  it  is  to  be  advised. 

XII.  That  the  Time  allowed  for  answering  a  Bill,  when  How  Timr  fr 
presented  without  Caution,  shall,  in  no  Instance,  begin  to  f/^kon^^ir'"^''^  ^ 
run  till  the  Date  of  Intimation  of  the  Order,  and  if  the  Bill 

XII.  Trotter,  7  Dec  1880,  9  S.  144. 
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ACTS  OF  SEDERTOsT 


Bill  Chamber, 


If  Caution  not 
duly  found,  Bill 
may  be  refused. 

Entry  in  Minute 
Book  of  Bill 
Chamber  regu- 
lated. 


Effect  of  issuing 
a  Certificate  of  a 
refused  Bill,  and 
of  Deliveiy  of  a 
jpaased  BUL 


Issue  of  Certifi- 
cate, etc.,  may  be 
Prohibited,  and 
'ime  prolonged. 

Modes  of  Review 
of  Bill  Chamber 
Interlocutors. 


Within  what 
'l*ime  a  Beclaiming 
Xote  must  be 
lodged. 


If  not  prohibited. 
Clerk  to  the  Bills 
may  issue  Certifi- 
cate, etc 


be  offered  on  Caution,  and  Caution  shall  not  have  been 
received  by  the  Clerk  at  said  Date,  then  from  the  Date 
when  Caution  shall  be  received ;  provided  that,  according 
to  the  present  Practice,  the  Bill  may  be  refused,  if  Caation 
shall  not  be  found  within  Fourteen  t)ays. 

Xin.  That  the  Clerk  of  the  Bills  shall  not,  until  the' 
Lapse  of  Forty-eight  Hours  after  Entry  in  the  Minute  Book 
of  an  Interlocutor  passing  or  refusing  any  Bill,  deliver  ap 
a  passed  Bill  to  the  Complainer,  in  oroer  to  the  expeding  of 
the  Letters,  or  grant  to  the  Respondent  a  Certificate  of  the 
Refusal  of  a  Bill ;  and  no  Entry  shall  on  any  Day  be  nude 
in  the  Minute  Book  after  One  o'clock  Afternoon. 

XIV.  That  Interlocutors  passing  or  refusing  Bills  shaD 
take  effect  as  soon  as  the  Clerk  of  the  Bills  shall  have 
delivered  up  the  passed  Bill,  in  order  to  the  expeding  of  tlie 
Letters,  or  duly  issued  a  Certificate  of  the  Befusal  of  the 
Bill ;  but  the  Lord  Ordinary  on  the  Bills  may,  either  by  the 
Interlocutor  itself,  or  subsequently,  on  Cause  shown  by  t 
Note  for  the  Party,  prohibit  the  Delivery  of  the  Bill,  or  Issue 
of  the  Certificate,  during  such  Time  as  he  may  judge  reason- 
able for  enabling  the  Party  to  obtain  a  Review  of  the  In- 
terlocutor. 

XV.  That  the  Modes  of  Review  applicable  to  Inter- 
locutors in  the  Bill  Chamber  shall  be  as  ioUows,  viz.:  1.  Id- 
teriocutors  entered  in  the  Minute  Book  during  the  last  Ten 
Days  of  either  Vacation,  or  of  the  Christmas  Recess,  or  in 
Session  Time,  except  during  the  last  Four  Sederunt  Dajs 
of  each  Session,  by  a  Reclaiming  Note  to  the  Court ;  2.  In- 
terlocutors entered  in  the  Minute  Book  during  the  last 
Four  Sederunt  Days  of  each  Session,  or  during  Vacation  or 
Christmas  Recess,  excepting  the  last  Ten  Days  of  each  Va- 
cation and  Recess,  if  the  same  be  Interlocutors  passing  any 
Bill,  by  a  Reclaiming  Note  to  the  Court ;  and  if  the  same 
be  Interlocutors  refusing  a  Bill,  by  presenting  a  Second  BiH 
to  the  next  succeeding  Ordinary  on  the  Bills ;  and  in  case 
such  Second  Bill  shall  also  be  reftised,  by  a  Reclaiming  Note 
to  the  Court  within  Fourteen  Days  fi^m  the  Date  of  tic 
Interlocutor  reclaimed  against :   Provided  always,  that  all 
Reclaiming  Notes  in  such  Cases  shall  be  intimated  to  the 
opposite  Party ;  and  in  Time  of  Session  be  duly  marked 
and  boxed  within  the  said  Fourteen  Days ;  and  in  Vacation 
or  Recess  that  the  same  are  duly  marked  and  boxed  on  tbe 
First  Box  Day  after  the  Lapse  of  the  said  Fourteen  Days ; 
9r  if  no  Box  Dav  intervenes,  on  the  First  Sederunt  Day 
thereaft:er.     As  also  provided,  That  such  Reclaiming  Notes 
shall  not  hinder  the  Clerk  to  the  BiUs  from  issuing  the 

XIII.,  XIV.  Fyffe,  28  Feb.  1882, 10  S.  SSL— Maoon,  29  Jan.  1885, 18  8. 367- 
XV.  Dutch,  20  Dec  1884, 18  B.  225. 
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assed  Bill,  or  Certificate  of  Refusal,  as  the  Case  may  be,      J*//  chamber. 

r  the  Interlocutor  submitted  to  Review  from  being  carried 

ito  effect  by  the  opposite  Party,  unless  the  Lord  Ordinary 

n  the  Bills  shall  nave  stayed  Proceedings,  by  prohibiting 

lie  Delivery  of  the  Bill,  or  Issue  of  the  Certificate,  as  pro- 

ided  for  in  Sect.  14. 

XVI.  That  when  a  Bill  shall  be  refused  and  Expenses  Expenses  found 
mnd  due,  and  a  Second  Bill  shall  afterwards  be  passed  by  1"^^^  «'-"*''  * 
nother  Lord  Ordinary  on  the  Bills,  the  Interlocutor  pro-  Berved,  if  a  Second 
ounced  on  the  First  Bill  shall  be  held  as  recaUed  in  toto ;  ^^"  '^  p^""^^* 
ut  declaring,  that  all  Claims  of  Expenses,  hinc  inde,  aris- 
ag  out  of  the  presenting  of  the  First  Bill,  shall  be  reserved 
ntire,  and  may  be  disposed  of  in  the  Process  of  Advocation 
r  Suspension  ;  and  when  a  Bill  shall  be  refused,  and  Ex-  Expenses  shall  be 
lenses  found  due,  and  a  Certificate  of  Refusal  shall  be  cenSroni^ 
isued,  such  Expenses  shall  be  modified,  and  Decree  for  the  of  Certificate  of 
ame  shall  be  given  out  immediately  after  the  Certificate  ^^^^^'*^^- 
hall  be  so  issued. 

XVn.  That  the  Period  allowed  to  the  Complainer  in  Jime  for  expeding 

11  ,.  i«n  •  /»  1       n    ^  T         the  liettere,  len 

idvocations,  and  m  Suspensions  as  formerly,  for  expeding  Days. 

us  Letters,  shall  henceforth  be  Ten  Days  from  the  Date  of 

Missing  the  Bill :  and  in  Cases  from  Orkney  and  Shetlandy 

Thirty  Days.    But  it  shall  be  competent  to  the  Lord  Ordi-  Time  for  expeding 

lary  on  the  Bills,  upon  Cause  shown,  to  prolong  the  Time  "'"y  ^  i'^*^" 

or  expeding  the  Letters,  and  to  prohibit  the  Keeper  of  the    ^^^^ ' 

Jignet  from  issuing  his  Certificate  of  the  Non-expeding  of 

he  Letters. 

XVin.    That  where  a  Party  shall  delay  to  expede  his  ]|\^^^d'"f^er"pro- 
Letters,  and  a  Certificate  shall  be  duly  obtained  from  the  duction  of  a^Certi- 
5ignet  Office  after  the  above  Period  is  elapsed,  bearing  that  ^^^^  of  Lettera 
ihe  Letters  are  not  expede,  it  shall  not  be  competent  there-  Spon^ayment^o? 
ifter  to  present  any  new  Bill  to  the  same  Effect,  unless  Expenses. 
ipon  Payment  of  the  Expenses  incurred  by  the  opposite 
Party  under  the  former  Bill,  which  shall  be  modified  and 
iecemed  for  by  the  Lord  Ordinary  to  whom  the  new  Bill 
is  presented.     And  the  Lord  Ordinary  shall  not  give  any 
Deliverance  on  the  new  Bill,  until  Evidence  is  produced 
bhat  the  Expenses  have  been  paid. 

XIX.  That  when  in  a  Bill  of  Advocation  of  a  final  ][^  ^^terdi^t^^An- 
ludgment  of  an  Inferior  Court,  an  Interdict  is  craved,  it  swere  or  Debate 


Bhall  be  conapetent  to  the  Lord  Ordinary  to  order  Answers,  ™*^y  ^  ordered, 
or  to  hear  ^Parties  on  the  Subject  of  the  Interdict.     And  1,'  . 
further,  in  all  Bills  containing  an  Application  for  Interdict,  intimation. 


it  shall  be  in  the  Power  of  the  Lord  Ordinary,  if  he  thinks 
fit,  to  prohibit  the  Clerk  of  the  Bills  to  give  out  a  certified 
Copy  of  the  Bill,  or  Interlocutor,  for  Intimation,  till  Caution 
|lhall  be  found. 

XVIIT.  Dutch,  20  Dec  1834, 13  S.  225— Mackenzie,  17  Kov.  1831, 10  8.  24. 
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ACTS  OF  SEDERUNT 


Outer  Howe, 
Citations. 

Form  of  Intima- 
tion of  Notes  in 
the  Bill  Chambor. 

The  Clerk  shall 
stay  the  Issue  of  a 
Certificate  of  Kd- 
fusal,  till  a  Note 
duly  intimated  is 
disposed  of. 

Bill  Chamber  Ap- 
plications, relative 
to  depending  Pro- 
cesses, to  be  dis- 
cussed as  contin- 
gent therewith. 


Outer  Houte. 


Edictal  Citations. 


Form  of  the  Will 
of  Summons,  etc. 


(>n»»  Copy  only 
nec<ti3ary. 


XX.  That  all  Notes  in  the  Bill  Chamber  requiring 
timation,  shall  be  intimated  to  the  Agent  of  tne  op] 
Party,  by  delivering  to  him  personally,  or  leaving  at 
Dwelling  Place  or  Chambers  a  Copy  thereof,  and  the  G 
tificate  of  Intimation  shall  specify  the  Time  of  the  Day 
which  this  was  done  ;  and  the  Clerk  of  the  Bills  shall 
lay  the  Note  before  the  Lord  Ordinary  without  such 
ficate,  nor  sooner  than  Twenty-four  Hours,  at  least, 
such  Intimation,  and  shall  not  issue  a  Certificate  of  a 
being  refused,  until  the  Note  shall  be  disposed  of. 

XaI.  That  when  an  Application  is  made  to   a 
Ordinary  on  the  Bills,  whicli  arises  out  of  an  Action 
pending  before  the  Division  of  Court  to  which  the 
Ordinary  does  not  belong,  it  shall  be  competent  for  him, 
he  sees  Cause,  to  make  Avizandum  to  tnat  Divisioo, 
order  the  Bill,  Answers,  and  Productions,  if  any,  to 
printed  for  the  Use  of  the  Judges  thereof;  and  if  that  Di 
vision  shall  remit  to  an  Ordinary  to  pass  the  Bill,  the 
shall  be  discussed,  if  insisted  in,  before  a  Lord  Ordinary 
that  Division,  in   Terms  of  the   6th    Geo.  IV.,  c  12< 
§  46. 

II.  Form  of  Process  for  the  Outer  House. 

1.  Form  of  Edictal  Citations. 

XXII.  That  the  Will  of  all  Summonses  passing 
Majesty's  Signet,  where  it  may  be  necessary  to  cite 
Defender  as  iurth  of  Scotland^  shall  be  conceived,  so  £ur  a3(] 
regards  such  Defender,  in  the  following  Terms  :— 

"  Summon,  warn,  and  charge  the  said 
personally,  or  at  his  Dwelling  Place,  if  within  Seoibuii, 
upon  Twenty-seven  Days'  Warning,  and  if  furth  thereoC 
by  Delivery  of  a  Copy  hereof  at  the  Record  Office  of  the 
Keeper  of  the  Recoras  of  the  Court  of  Session,  in  Terms  rf' 
the  Dtatute  thereanent,  and  that  upon  Sixty  Days'  Warn- 
ing ;  "  and  if  such  Defender  shall  be  a  Minor,  the  following 
Words  shall  be  added,  ^^and  also  the  Tutors  and  Curatois 
of  the  said  ,  if  he  any  has,  for  their  Interest,  at 

the  Market  Cross  of  ,  if  he  be  within  Scotland ;  and 

if  he  be  furth  thereof,  by  the  same  Delivery,  for  them,  of  « 
Copy  hereof  at  the  said  Record  Office,  and,  in  either  Case, 
upon  the  same  inducia)  as  required  for  the  said 

himself."  And  the  same  Form  of  Words,  matatis 
mutandis,  shall  be  adopted  in  all  other  Letters  passing  his 
Majesty's  Signet,  bearing  a  Citation,  Chai^  Pablication, 
or  Service,  against  Persons  iurth  of  Scotland ;  and  in  all 
Cases  in  which  One  and  the  same  Writ  shall  be  executed  at 
One  and  the  same  Time,  against  Two  or  more  Persons  as 
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arth  of  Scotland^  such  Execution  may  be  made  by  Delivenr  Proee^e  prior  to 
Lt  the  said  Office  of  One  Copy  only,  provided  that  such  "  *^' 

I3opy  bear  upon  its  Face  that  it  is  delivered  for  all  and 

iach  of  such  I^ersons.  Outer  House. 

Procedure  pre- 

2.  Proceedings  in  Outer  House  CaMsesj  previous  to  Calling     il^^re^j^ilnfrdi- 

before  the  Lord  Ordinary.  vary. 

XXm.  That  when  a  Mnltiplepoinding  is  raised  in  the  intimation  to 
Name  of  a  Holder  of  a  Fund  by  One  of  the  Claimants,  it  ""^'^^^^^  ^^' 
shall  be  intimated  to  the  nominal  Pursuer,  by  being  served  Messenger  at 
on  him  by  a  Messenger  at  Arms,  in  the  same  Manner,  and  ^"°*' 
on  the  same  induciss,  as  if  he  were  One  of  the  Defenders ; 
and  an  Execution  of  such  Intimation  shall  be  returned 
along^with  the  Executions  of  Citation. 

XjQV.  That  before  Letters  of  Suspension  or  Advoca-  inferior  Court 
tion,  complaining  of  a  Judgment  in  an  Inferior  Court,  are  i^d^^^th^the 
lodged  with  the  Clerk  for  the  Purpose  of  being  called,  or  at  OuFer  House  cierk, 
the  Time  of  such  Lodgment,  the  Complainer  shall  lodge  lll^,^^>^J^ 
with  him  the  Process  in  the  Inferior  Court,  with  an  Inven-  Advocation  are  to 
tory  thereof;    or  if •  Production  thereof  shall  have  been  ^®<^*^^^^^- 
already  made  in  the  Bill  Chamber,  the  same  shall,  before 
the  Time  aforesaid,  and  on  Requisition  to  that  Effect  by  the 
Raiser  of  the  Letters,  be  transmitted  by  the  Clerk  of  the 
Bills  to  the  Office  of  the  Depute  Clerk  of  Session  named 
by  the  Complainer.     And  the  Clerk  of  the  Bills  shall,  in 
like  Manner,  on  Production  of  expede  Letters,  whether  of 
Suspension  or  Advocation,  transmit  to  the  Office  of  the 
said  Depute  Clerk  of  Session,  all  Writings  produced  by 
either  Party  in  the  Bill   Chamber,  with  an   Inventory 
thereof,  and  shall  not  deliver  up  to  the  Parties  any  such 
Writings,  except  on  the  Application  of  both  Parties,  or 
when  a  Certificate  of  Refusal  of  the  Bill  has  been  issued, 
or  when  a  Certificate  from  the  Signet  shall  be  exhibited, 
bearing  that  the  Letters  have  not  been  expede  during  the 
Time  allowed  for  that  Purpose,  or  when  an  extracted  Pro- 
testation at  the  Respondent's  Instance,  applicable  to  the  Case, 
shall  be  exhibited  to  the  Clerk  of  the  Bills.    And  such  Trans-  Tranpmissions 
missions,  as  well  as  every  other  Transmission  from  the  Clerk  cham^n^^^^ 
of  the  Bills  to  any  of  the  Clerks  of  Session,  shall  be  made  in 
the  same  Manner  as  is  now  practised  in  Transmissions  from 
the  Office  of  one  Clerk  of  Session  to  that  of  another ;  the 
Proceedings  in  every  Case  being  accompanied  by  a  complete 
Inventory  of  the  Process. 

XXV.  That  in  every  Advocation  where  the  Record  has  Reasons  of  Sus- 
not  been  made  up  in  the  Inferior  Court,  and  in  every  Sus-  Nation  ufbe  lodged 

along  with  the 
XXV.  Birtwhistle,  13  Jan.  1831,  9  S.  265— Whitehead,  12  Doc.  1832,  11  S.    Letters. 
20l.^Bttmti8land,  etc  Co.  22  Dec.  1831, 10  S.  181. 
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ACTS  OF  SEDERUNT 


Procedure  prior  to 
CaUing. 


Iii'spondent  to 
ri'lurn  Koto  of 
Pleas  in  Law,  etc. 


Day  of  lodpnf^ 
Summonfjcs,  cti'.., 
ill  order  \o  Calling 
bv  the  Clerk. 


Fonn  of  Par- 
tibus.    Copy  to  be 
lodged. 


pension,  at  the  Lodgment  of  the  Letters  for  Callinf^,  B 
of  Suspension  or  Advocation  shall  be  lodged  therewith, 
shall  be,  so  far  as  depending  on  Matters  of  Fact,  stated  i 
an  articulate  Form,  with  a  Note  of  Pleas  subjoined;  and 
not  so  lodged,  the  Letters  shall  not  be  called ;  and 
Answers  to  such  Reasons  shall  be  in  a  corresponding  F 
And  in  the  Case  of  Advocation  of  a  final  Judgment,  whee' 
the  Record  has  been  made  up  in  the  Inferior  Coort, 
same,  if  not  objected  to  in  this  Court,  shall  be  held  to  be 
the  Record  in  point  of  Fact,  but  it  shall  be  competent  to  ife 
Complainer,  if  he  think  it  fit,  to  lodge  with  the  Letten  t 
Note  of  additional  Pleas  in  Law ;  and  it  shall  also  be 
competent  to  the  Respondent,  when  he  returns  the  Leltefl^ 
to  return  therewith  a  similar  Note  of  Pleas,  and  such  baw 
done,  the  Record  shall  be  declared  closed.  But  if  it  shal 
be  alleged  that  the  Record  has  been  improperly  completed, 
by  Facts  having  been  left  out  which  ought  to  have  been  in* 
serted,  or  which,  from  Oversight  or  Neglect,  have  not  beoi 
stated,  this  shall  be  distinctly  set  forth  as  a  Reason  of  Advo- 
cation or  of  Suspension,  and  the  Lord  Ordinary  may,  and 
shall,  if  he  see  Cause,  order  a  new  Record  to  be  made  up 
and  closed  in  this  Court,  which  shall  be  the  Record  on  whici 
Judgment  shall  be  given  in  the  Cause ;  and  before  allowing 
such  Record  to  be  made  up,  he  shall  t^ke  into  ConsidentioD 
the  Expenses  previously  incurred  in  the  Inferior  Court,  and 
award  them  by  an  interim  Decree  if  he  see  just,  or  reserve 
them  till  the  final  Issue  of  the  Cause. 

XXVI.  That  every  Summons,  Advocation,  or  Suspen- 
sion, in  order  to  be  called,  shall  be  lodged  with  the  Cleri. 
on  or  before  the  Third  lawful  Day  preceding  that  on  which 
the  Calling  is  to  take  place. 

XXVII.  That  along  with  the  Summons,  Advocaticw. 
or  Suspension,  there  shall  be  lodged  an  Inventory  of  the 
Process,  and  also  a  Copy  (in  plain  legible  Writing)  of  the 
Partibus,  as  written  on  the  Summons  or  Letters ;  which 
Partibus  shall  contain  the  Name  and  Designation  of  the 
Pursuer,  Advocator,  or  Suspender,  or  of  each  Pursuer,  Ad- 
vocator, or  Suspender,  if  there  be  only  Two ;  or,  if  more, 
the  Name  and  Designation  of  the  Party  first  named,  with 
the  Words,  "and  others  :"  And  if  the  Defenders,  Respon- 
dents, or  Chargers,  are  not  more  than  Three,  their  Nama 
and  Designations,  One  or  more,  shall  be  inserted  in  the 
i\Ttibus,  but  if  more  than  Three,  the  Partibus  shall  con- 
tain the  Name  and  Designation  of  the  Party  first  named, 
with  the  words,  "and  others,  as  per  Roll;"  referring  to  a 
separate  Roll  of  all  the  Defenders,  Respondents,  or  Chargers; 

XXVI.  Independent  West  Middlesex  Co.  11  June  1840,  2  D.  105S. 
XXVI.,  XXVII.  Lang,  16  June  1831,  9  S.  748. 
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wrhich  Roll,  together  with  a  Copy  thereof,  shall,  at  the  same  Procedure  prior  to 
rime,  be  lodged  with  the  Clerk.  ^'^^' 

XXVIII.  That  each  of  the  Clerks'  Assistants  in  the  clerks' CaUing 
Outer  House  shall,  by  weekly  Rotation,  take  charge  of  the  ^^^ 
Calling  Lists ;  and  before  Ten  o'clock  in  the  Morning  of 
fche   Second  lawful  Day  precedinrr  that  on  which  the  Call- 
ing is  to  take  place,  the  other  Clerks  shall  deliver  to  the 
Clerk  acting  for  the  Time,  the  several  Copies  of  Partibus 
aforesaid,  lodged  with  them,  those  of  each  Office  being 
separately  arranged  and  numbered,  together  with  the  Copies 
of  the  separate  Rolls  lodged  with  them,  as  before  enjoined ; 
and  the  said  Clerk  acting  for  the  Time  shall  cause  the  whole 
Copies  of  Partibus  to  be  formed  into  One  List  for  Calling, 
-written  or  printed,  to  be  hung  up  on  the  Calling  Days  in 
the  Outer  House,  as  formerly  practised  in  regard  to  the 
several  Lists  for  Calling,  together  with  all  the  said  relative 
Copies  of  separate  Rolls. . 

XXIX.  That  the  Calling  shall  take  place  on  the  Second  Dap  of  CalliDg 
lawful  Day  before  a  Day  for  Enrolment  of  Causes ;  and  no  *^^  Enroimeut. 
Cause  shall  be  enrolled  earlier  than  on  the  Second  lawful  . 

Day  after  it  shall  have  been  called,  unless  special  Leave 
shall  be  given  by  the  Inner  House. 

XXX.  That  when  Protestation  is  put  up  in  the  Minute  Scoring  Prote«- 
Book,  for  not  calling  any  Summons,  Suspension,  or  Advo-  ***^°°- 
cation,  the  Keeper  of  the  Minute  Book  shall  be  bound  to 

score  the  same,  on  Production  to  him  (before  a  Warrant  is 
issued  for  Extract  of  the  Protestation)  of  a  Certificate  from 
a  Depute  Clerk  of  Session  or  his  Assistant,  that  the  Sum- 
mons, Suspension,  or  Advocation,  has  been  duly  lodged 
with  him,  in  order  to  Calling,  and  not  otherwise ;  and  after 
granting  such  Certificate,  the  Clerk  shall  be  bound  to  see 
that  the  Procedure  hereinbefore  enjoined  be  regularly  and 
immediately  followed  out  in  calling  the  same.  And  it  is 
further  declared,  That  a  Protestation  shall  have  no  effect  in  a  Protestation 
transferring  the  Lead  in  the  Cause  from  the  Raiser  of  the  ^^^  ^^^  transfer 
Summons  or  Letters  to  the  Party  entering  Protestation. 

XXXI.  That  Appearance  may  be  entered  for  Defenders,  Entering  Appear- 
Respondents,  or  Chargers,  in  Terms  of  the  Act  of  Sederunt,  aoc©  for  Deten- 
lltn  March  1820,  at  any  Time  during  Office  Hours,  after    ®"'  ® 

Six  o'clock  in  the  Afternoon  of  the  Calling  Day,  or  between 
the  Hours  of  Six  and  Seven  o'clock  of  the  Afternoon  of  the 
Day  following. 

XXXII.  That,  upon  entering  Appearance,  the  Defender,  Taking  to  see 
Respondent,  or  Charger,  shall  have  feight  to  retain  the  Pro-  ^"^^SlZ";^, 
cess  for  Twelve  Days  after  the  Day  on  which  it  was  called, 

but  on  or  before  the  Thirteenth  Day  thereafter,  in  Time  of  in  Time  of  Session. 

XXVIII.  Lang,  16  June  1831,  9  S.  748. 

XXX.  Burntisland,  etc.  Co.  22  Dec.  1831, 10  S.  181. 
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Procedttre  prior  to 
Calling. 


Exceptions  as 
to  Vacation  or 
Recess; 


and  Summons  of 
Cessio  Bonornm. 


Where  Appearance 
is  separately  en- 
ttf  red,  or  more  than 
One  Party. 


Copy  DefencflB^ 
etc.,  for  Boxing  to 
be  lodged. 


Session^  he  shall  retarn  it,  and,  if  he  abide  bj  his  Appear-! 
ance,  shall  lodge  thei*ewith  his  Defences  in  the  Action,  «r 
Answers  to  the  Reasons  of  Advocation  (where  these  are 
required),  or  Answers  to  the  Reasons  of  Suspension ;  and^ 
in  Case  of  a  Suspension,  the  Charger  shall,  with  his  Answnsy 
lodge  the  Charge,  unless  it  be  a  Suspension  of  a  threatened 
Charge.  Providing,  that  wh^re  the  said  Thirteen  Daii 
expire  during  a  Vacation  or  Recess,  the  Defender  or  Be- 
spondent  may  delay  returning  the  Process  with  Defences  er 
Answers  till  the  first  Box  Dav  in  Vacation  or  Recess.  De- 
daring.  That  the  Time  to  be  allowed  for  seeing  Son^monsef 
of  Cessio  Bonorum  shall  in  no  Case  exceed  Six  Days^  and 
during  the  last  Three  Weeks  of  Session  the  Time  shall  be 
limited  to  Forty-eight  Hours. 

That  when  Appearance  is  entered  by  anv  Agent  for  One 
or  more,  but  not  for  all  the  Defenders  or  kespondentSy  the 
Agent  so  entering  the  First  Appearance  shall  be  entitled 
immediately  to  borrow  the  Process,  and  the  Appearance  shall 
be  marked  by  the  Clerk  on  a  separate  Paper,  to  be  xetained 
by  him  for  subsequent  Entry  of  Appearance  for  any  other 
Parties ;  and  in  case  Appearance  shall  aftarwards  be  entered 
by  any  other  Agent,  that  Agent  shall  intimate  the  same  br 
Letter  to  the  Agent  by  whom  the  Process  has  been  borrowed, 
who  shall  in  that  Case  be  bound  to  return  it  on  or  before  the 
Fourth  Day  after  his  Entry  of  Appearance,  when  there  are 
more  than  Two  Defenders,  but  if  no  more  dian  Two^  on  the 
Seventh  Day,  so  as  Time  and  Opportunity  may  be  allowed  ft^ 
the  Agent  or  Agents  of  other  Parties  to  examine  the  sane, 
to  whom  it  shall  be  lent  by  the  Clerk,  and  if  more  than  Two 
Defenders,  each  may  retain  it  for  Forty-eight  Hours  ;  and 
the  Lodgment  of  Drfences  or  Answers  by  all  the  Parties  whs 
shall  abide  by  their  Appearance,  shall  be  made  on  or  before 
the  Thirteenth  Day  aner  the  first  Calling  of  the  Cause : 
and  the  Lord  Ordinary  may  afterwards,  on  the  Applicatioii 
of  a  Party  who  has  not  been  permitted  to  borrow  the  Pro- 
cess before  lodging  Defences  or  Answers^  and  on  Canse 
shown,  allow  his  Agent  to  borrow  the  same,  and  allow  De- 
fences or  Answers  to  be  lodged  within  a  reasonable  Time 
thereaf^r. 

XXXin.  That  the  Agent  for  the  Defender,  RespoiH 
dent,  or  Charger,  shall,  along  with  the  printed  Process  Copy 
of.  Defences,  or  Answers  to  Reasons  of  Advocation  or  Sus* 
pension,  lodge  in  the  Hands  of  the  Clerk  to  the  Process, 
another  printed  Copy  for  the  Use  of  the  Lord  Ordinary, 
which  shall  be  given  to  the  Agent  for  the  Pursuer,  Advo- 
cator, or  Suspender,  when  he  borrows  the  Process  to  enrol, 
without  any  additional  Fee ;  and  he  shall  deliver  a  printed 
Copy  of  the  Summons,  Letters  of  Advocation  or  Suspension, 
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uioTis  with  such  Copies  of  the  Defences  or  Answers^  to  the  ^^*'*^"^^**^  ^^ 
ClerK  who  makes  up  the  Outer  House  Kolls.  °^' 

XXXIV.  That  if  the  Defender,  Respondent,  or  Charger,  Enrolment  by  Cer- 
shall  fail  to  return  the  Process  on  or  before  the  Thirteenth  ^n  Flnure^ofDo- 
I>ay  as  aforesaid,  the  Clei'k  shall,  if  required,  issue  a  Cap-  fender  or  itespon- 
tion  for  the  same  in  common  Form ;  and  shall  also,  in  case  ?,*^"^  ^  TGtum 
of  Failure  so  to  return  the  Process,  or  to  lodge  therewith 
I>efences,   or  Answers  to  the  Reasons  of  Advocation  or 
Suspension,  grant,  if  reauired,  a  Warrant  of  Enrolment, 

as  It  no  Appearance  had  been  entered :  And  the  Keepers  of 
the  Outer  Mouse  Rolls  shall  hold,  as  a  sufficient  Warrant 
for  enrolment,  the  Signature  of  the  Clerk  upon  the  Slip  or 
JSTote  for  Enrolment,  which,  by  the  existing  Usage,  is  fur- 
nished by  the  Agent  to  the  Clerk  who  makes  up  the  Outer 
House  Rolls. 

XXXV.  Whereas  it  is  provided  by  Section  27th  of  the  Eednctions  miiy  bo 
Statute,  That  all  rescissory  Actions  (except  Reductions  of  Division!^^  ^^ 
the  Decrees  of  the  Court  of  Admiralty  in  maritime  Causes) 

shall  be  enrolled  and  continue  before  the  junior  Lord  Or- 
dinary ; — it  is  declared.  That  every  Process  of  Reduction 
belongs  to  that  Division  to  which  the  Clerk  is  attached,  in 
'whose  Office  the  Process  is  lodged ;  and  all  rescissory  Ac- 
tions, which  must  be  sent  de  piano  to  the  Jury  Court,  shall 
be  enrolled  in  the  Regulation  Roll  only.  Bogniation  Boil. 

XXXVI.  That  in  Reductions  to  be  enrolled  before  the  Eetuming  De- 
junior  Lord  Ordinary,  if  the  Defender  is  to  object  to  the  ([;';,';;;"  ^"^  ^^^'" 
Title  of  the  Pursuer,  or  to  plead  on  an  exclusive  Title,  or 

to  state  any  other  Objection  against  satisfying  the  Produc- 
tion, he  shall  return  Defences  confined  to  these  Points; 
bat  if  otherwise,  no  Defences  shall  be  given  in  at  this  Stage 
of  the  Proceedings :  Declaring  always,  that  it  shall  be  com- 
petent to  the  Lord  Ordinary,  on  Cause  shown,  though  no 
Defences  should  be  given  in  at  this  Stage,  to  reserve  all 
Objections  to  the  Title  till  the  Cause  shall  be  heard  on  the 
Merits ;  and  the  Lord  Ordinary  shall  dispose  of  such  Ob- 
jections, in  Terms  of  the  Act  6  Geo.  IV.,  c.  120,  §  5. 

XXXVII.  That  in  Actions  in  which  no  Appearance  Summonses,  etc, 
has  been  entered,  or  in  which  Defences  or  Answers  have  whenT^^nce 
not  been  returned,  where  this  ought  to  have  been  done,  it  is  made. 

shall  not,  in  the  first  Instance,  be  necessary  to  print  and 
box  the  Summons  or  Letters  for  the  Use  of  the  Lord  Ordi- 
nary; but,  in  the  event  of  the  Defender  or  Respondent 
afterwards  applying  to  be  reponed  against  a  Decree  in 
Absence,  he  snail,  along  with  his  Keclaiming  Note,  lodge 
with  the  Clerk  a  printea  Copy  of  his  Defences  or  Answers 
(where  required),  in  addition  to  the  Process  Copy  thereof, 
and  upon  his  being  reponed,  the  Raiser  of  the  Summons  or 

XXXVI.  Cnbbiflon,  22  Jan.  1836, 14  S.  327. 
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Arranffefnent  qf 
Business. 


Printed  Copies 
to  be  lodsred  \rith 
tlie  enrolling 
Clerk,  at  Enrol- 
ment in  Outer 
House  Kolls. 


Outer  House, 


Arrangement  of 
Business. 


Junior  Lord 
Ordinary. 


Order  in  which 
Teind  Causes  and 
deductions  shall 
be  enrolled  and 
called. 


First  and  Second 
Division  Causes 
to  be  called  on 
different  Days. 


Letters  shall  print  the  same,  and  thereafter,  at  the  fim 
enrollincT  of  the  Cause  in  the  Lord  Ordinary's  Hand  B<^ 
there  shall  be  delivered  by  the  Party  enrolling,  to  the  Led 
Ordinary's  Clerk,  for  his  Lordship's  Use,  a  printed  Copy 
of  the  Summons  or  Letters,  and  a  Copy  of  the  Defences  or 
Answers  (where  required),  previously  lodged  in  ProoesL 
And  in  Processes  of  Reduction,  a  printed  Copy  of  the 
Defences  on  the  Merits  shall  be  delivered  by  the  liefenders 
Agent  to  the  Lord  Ordinary's  Clerk,  at  the  first  Enrolment 
of  the  Cause  in  his  Hand  Roll,  after  the  Lodgment  of  sock 
Defences. 

XXXVin.  That  the  Clerk  who  makes  up  the  Outer 
House  Roll  shall  not  enrol  any  Summons,  which,  by  the 
Regulations  of  Court,  is  appointed  to  be  printed,  or  anj 
Letters  of  Suspension  or  Advocation,  unless  the  printal 
Copies  of  the  same,  and  of  the  Defences  and  Answers  referred 
to  in  Clause  32,  are  then  delivered  to  him,  which  shall  be 
given  by  him  to  the  Clerk  of  the  Lord  Ordinary  when  the 
Roll  is  completed. 

3.  Arrangemetit  of  Business^  and  Rotation  of  Ijords 

Ordinary. 

XXXIX.  Whereas,  under  the  Provisions  of  the  said 
Act  6  Geo.  IV.,  c.  120,  the  Duty  of  the  Outer  House  is 
to  be  performed  by  Seven  permanent  Lords  Ordinair,  it 
is  enacted  and  declared.  That  the  junior  permanent 
Lord  Ordinary  shall  discharge  the  Duty  of  Onlinary  for 
Teinds,  Reductions,  and  Special  Remits,  upon  Wednesday^ 
Friday,  and  Saturday,  of  each  Week :  That  he  shall  call 
his  Roll  of  Teind  Causes  upon  Saturday  at  Nine  o'clock  in 
the  Morning,  and  the  Teind  Clerk  shall  take  up  said  Boll 
upon  the  Wednesday  preceding,  so  as  to  be  printed  not  later 
than  Thursday  preceding  the  Calling :  Tnat  the  Keepers 
of  the  Outer  House  Rolls  shall  divide  the  Reductions  set 
apart  for  the  junior  Lord  Ordinary  into  Two  Rolls,  one 
containing  First  Division  Causes  only,  and  the  other  con- 
taining Second  Division  Causes  only;  and  his  Lordsh^ 
shall  call  one  of  these  Rolls  on  Wednesday,  and  the  other 
on  Friday,  beginning  at  Nine  o'clock  in  the  Morning.  In 
like  Manner,  the  Clerk  of  the  said  junior  Lord  Ordinair 
shall  take  up  two  Hand  Rolls  weekly,  one  containing  First 
Division  Causes  only,  which  shall  be  called  immediateir 
after  the  Reduction  Roll  of  that  Division,  and  the  other 
containing  Second  Division  Causes  only,  which  shall  be 
called  immediately  after  the  Reduction  Roll  of  that  Divi- 
sion :  And  his  Lordship  shall  have  Power  to  call  the  B^ 
duction  Roll  and  Hand  Roll  of  the  First  Division  on 
Wednesday^  and  the  Reduction  Roll  and  Hand  Roll  of  the 
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Second  Division  on  Friday^  or  vice  versa,  as  may  be  most     Arr^ement  of 

convenient  for  the  Dispatch  of  Business.     The  said  junior  * 

Iiord  Ordinary  shall  lurther  have  Power  to  call  a  Hand 
!RolI  of  continued  Court  of  Session  Causes  for  both,  or 
either  of  the  Divisions,  after  disposing  of  the  Teind  Causes 
on  Saturday. 

XLi.  That  each  of  the  other  Six  permanent  Lords  Ordi-  Weekly  Kotatioii 
iiaiy  shall,  in  his  Turn,  officiate  as  Ordinary  for  the  Week  ^'^^"^  ^^^"^^>'- 
in  the  Outer  House,  and  upon  Oaths  and  Witnesses,  a 
permanent  Lord  Ordinary  of  the  one  Division  being  always 
succeeded  in  that  Duty  by  a  permanent  Lord  Ordinary  of 
the  other  Division  alternately ;  but  with  Power  to  any  of  Ordinary  on  Oaths 
the  other  permanent  Lords  Ordinary,  when  in  the  Outer  ^""^  Witnesses. 
Mouse,  to  take  the  Oaths  of  Witnesses  and  Parties. 

XLI.  That  of  the  said  Six  permanent  Lords  Ordinary,  Days  on  whicJi 
the  Three  Seniors  shall  call  their  respective  Hand  EoUs  on  J;^"^^^^'^^^^^^^^ 
Tuesday  and  Wednesday^  and  the  Three  Juniors  on  Thursday 
and  Friday^  beginning  at  Nine  o'clock  in  the  Morning. 
But  if  the  Three  Senibrs  belong  to  one  Division,  and  the 
Three  Juniors  to  the  other,  the  youngest  of  the  Seniors  shall 
call  his  Hand  Rolls  on  Thursday  and  Friday,  and  the 
eldest  of  the  Juniors  on  Tuesday  and  Wednesday. 

XLH.  That  the  Lord  Ordinary  officiating  in  the  Outer  Order  in  which 
House  for  the  Week  shall  call  the  Regulation  Roll,  and  the  B^hKcXd''"" 
KoU  of  Advocations  and  Suspensions,  on  the  First  Day  of 
his  officiating  in  the  Outer  House,  and  the  Ordinary  Action 
Roll  on  the  Day  following,  with  Power  to  call  his  Hand 
Rolls  also  on  either  Day,  if  Time  permit ;  and  also  Power  Reflation  Boll. 
to  call  a  Regulation  Roll  daily  at  the  End  of  each  Session 
as  at  present.     On  Saturday,  when  he  is  officiating  for  the 
Week,  he  shall  csdl  the  continued  Causes  of  that  Week's 
Roll,  if  any,  and  also  a  Hand  Roll :   And  each  Lord  Ordi- 
naiy  shall  call  a  Hand  Roll  on  the  Saturday  of  the  Week 
preceding  that  in  which  he  is  to  officiate  as  Ordinary  for 
the  Week. 

XLHI.  That  the  preceding  Enactments,  regarding  the  Same  Rotation 
Arrangements  and  Rotation  of  Outer  House  Business,  shall  whoie^Session? 
be  followed  out  durincr  the  whole  Course  of  the  Winter  and 
Summer  Sessions  without  Exception. 

XLIV.  That  the  Bar  in  the  South-west  Room  off  the  to'outfrX'uBr 
Outer  House  shall  be  exclusively  allotted,  upon  Tuesday  Bare, 
and  Friday,  at  One  o'clock,  and  upon  Thursday  at  Ten 
o'clock,  to  the  Judges  of  the  Jury  Court :  That  upon 
Saturday,  One  of  the  Bars  shall  be  at  the  Disposal  of  the 
Court  for  the  Use  of  any  of  the  Three  permanent  Ordi- 
naries appointed  to  sit  on  Tuesday  and  Wednesday,  who 
may  apply  for  it.  In  like  Manner,  on  Tuesday,  till  One 
o'clock;  One  of  the  Bars  shall  be  at  the  Disposal  of  the 
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Outer  Bott$&      Court,  for  the  Use  of  any  of  the  other  Fonr 
p,u>c€edings  hefoi^  Ordinaries  who  may  apply  for  it. 

4.  Proceedings  before  the  Lord  Ordinary 


Ordmary, 


If  no  Defences, 
t!tc.,  Docreo  to  be 
pronounced. 


Rcponing  in  Jtiry 

Court  Causes. 


Real  Pursuer 
ILiiser  of  M.  P.  to 
jxive  Condescend- 
t'Dce  out  with  the 
Summons. 

Nominal  Pursuer, 
at  first  Calling  of 
Cause,  to  give  in  a 
Condescendence  or 
Objections. 


Claims  in  M.  P. 


Common  Agent 
mav  be  chosen 
in  il.  P. 


XLV.  That  when  the  Cause  comes  to  be  called  in  d» 
Outer  House,  if  Defences,  or  Answers  to  Reasons  of  Advjh 
cation  or  Suspension,  have  not  been  lodged,  as  required,  the 
Lord  Ordinary  shall  pronounce  Decree  or  Juagm^it  k 
favour  of  the  Pursuer,  Advocator,  or  Suspender,  as  d» 
Case  may  be ;  against  which  Decree  or  Judgment,  the  De- 
fender, Respondent,  or  Charger,  shall  only  oe  reponed  ly 
presenting  a  Reclaiming  Note  to  the  Inner  House,  befcre 
Extract,  in  Terms  of  the  Act  of  Parliament,  and  K^iib- 
tions  hereinafter  enacted, 

XL VI.  Whereas  it  is  enacted,  by  Section  29th  of  \& 
Statute,  That  if  Decree  in  Absence  has  been  pronounced  in 
the  Actions  enumerated  in  the  preceding  Section  therecC 
as  soon  as  the  Defender  shall  be  reponed,  the  Lord  Onfi- 
nary  shall  forthwith  remit  the  Cause  to  the  Jury  Court;  it 
is  declared.  That  in  such  Causes  the  Mode  of  reponing  a  De- 
fender shall  be  by  a  Reclaiming  Note  to  the  Inner  House ; 
and  upon  Payment  of  such  Expenses  as  may  be  thought 
reasonable,  the  Court  shall  then  remit  the  same  to  the  Joit 
Court. 

XLVn.  That  in  Multiplepoindings,  where  the  Peram 
possessed  of  the  Funds  is  tne  real  Pursuer,  he  shall  g;ive  oof 
a  Condescendence  of  the  Fund  in  his  Hands  along  with  the 
Summons,  and  where  he  is  only  the  nominal  Pursuer,  he 
shall,  at  the  first  Calling  of  the  Cause,  either  give  in  a  pny 
cise  and  articulate  Condescendence  of  the  Amount  of  the 
Funds  in  his  Hands,  stating  likewise  any  Claim  or  Lien 
which  he  may  think  he  has  on  the  Fund,  or  produce  Ob- 
jections as  his  Defences  against  the  Summons  served  as  a 
Claim  upon  him ;  otherwise  he  shall  be  held  as  confessed, 
or  a  Condescendence  may  be  ordered  from  any  of  the 
Claimants. 

XLVin.  That  in  the  further  Preparation  of  the  Causey 
the  Claimants  in  a  Multiplepoinding  shall  state  their  respec- 
tive Claims  in  the  Form  of  Condescendences,  with  the 
Conclusions  to  be  drawn  from  the  Facts  so  stated,  in  the 
Shape  of  Notes  of  Pleas,  producing  therewith  their  Grounds 
of  Debt,  and  other  Writings  for  instructing  their  Claims; 
and  it  shall  be  competent  to  the  Lord  Ordinary,  if  he  see 
Cause,  to  appoint  the  Creditors  to  meet,  and  choose  a  com- 
mon Agent,  as  at  present  practised  in  a  Ranking  and  Sale, 

XLY.  Scottish  Uniozi  Ins.  Co.  S  July  1836, 14  S.  1114.— MuDar,  17  Dee.  18»L 
14  D.  212. 
XL VII.,  XLVIII.  Denchar,  9  Feb.  1830,  8  S.  469.  - 
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who  shall  prepare  and  lod^e  a  State  of  the  Claims  and   Proew^ngM  before 

Preferences,  putting .  his  Objections,  as  therein  stated,  to   *""^'^'    __ 

each  or  any  of  the  Claims,  in  the  Form  of  Answers  to  a 
Condescendence,  with  a  Note  of  Pleas ;  and  quoad  ultra, 
the  Duty  and  Nature  of  his  Office  shall  be  similar  to  that 
of  a  common  Agent  in  a  Process  of  Ranking  and  Division  ; 
and  if  no  common  Agent  shall  be  appointed,  the  Parties  Mode  of  Proceca- 
shall  be  required  to  revise  their  Condescendences,  each  being  "*^  ^"  ^'  ^' 
allowed  to  state,  in  the  Close  of  his  Condescendence,  his 
Objections  to  any  other  Claim  or  Claims,  in  the  Form  of 
Answers  to  a  Condescendence,  with  a  Note  of  Pleas ;  and 
thereafter,  in  every  Instance,  the  Procedure  shall  corre- 
spond, as  nearly  as  may  be,  to  what  is  provided  in  the  Case 
of  an  ordinary  Action. 

XLIX.  That  in  Advocations  and  Suspensions,  the  Lord  Adkl^l"i^n"aud 
Ordinary  proceeding  to  make  up  the  Record  in  this  Court,  suapensioii*. 
may  order  Amendments  of,  or  Additions  to,  the  Reasons  of 
Advocation  or  Suspension,  and  Answers,  or  Condescen- 
dences and  Answers,  with  Notes  of  Pleas,  according  as 
those  Steps,  or  either  of  them,  shall  appear  necessary ;  and 
if  Condescendences  and  Answers,  witii  Notes  of  Pleas,  be 
ordered,  those,  with  the  Advocation  or  Suspension,  shall 
form  the  Record. 

That  a  Note  of  Pleas  given  in  as  relating  to  any  Con-  ^^^^  of  Pir^ss  tc 

J  1  A  ^\.        T%  'T*  i_iibe  annexed  tu  re- 

descendence  or  Answers,  or  other  Paper  ni  Process,  shall,  lative  Paper. 
in  every  Case,  with  a  separate  Title  as  such,  form  the  con- 
cluding Part  of  the  Paper  to  which  it  relates. 
L.  It   is   enacted  and  declared.  That  the  junior  Lord  Reductions  nmy 

r\    -,,  .  .  /  ,.  1        **   X*  x*  oe  remitted  oh 

Ordinary  may  remit  rescissory  Actions  ob  contmgentiam  contingentiam. 
to  another  Process  depending  in  Court  before  the  Inner 
House,  or  One  of  the  other  Lords  Ordinary,  of  either 
Division. 

LI.  That  in  Reductions,  if  no  Defences  have  been  re-  Prooodure  in  Re- 
turned, it  shall  be  held,  unless  in  the  particular  Cases  where  "^^^^"^ 
the  Pursuer  himself  must  produce  the  Writs  called  for,  that 
the  Defender  is  to  satisfy  the  Production,  and  he  shall  be 
bound  to  take  a  Day  to  satisfy  accordingly,  unless  he  shall 
be  reponed  by  the  Court  on  producing  his  Defences ;  and 
so  soon  as  the  Production  is  satisfied,  the  Lord  Ordinary 
shall  prepare  the  Cause  for  disposing  of  the  Reasons  of 
Reduction,  by  appointing  Defences,  alter  which  the  Record 
shall  be  made  up,  as  in  the  Case  of  an  ordinary  Action ; 
and,  if  the  Pursuer  finds  it  necessary  to  add  any  farther 
Reasons  of  Reduction  to  those  contained  in  the  Libel,  it 
shall  be  competent  for  him,  before  the  Record  is  made  up, 
to  state  the  same  as  an  Amendment  of  the  Libel ;  but  in  ' 
that  Case  he  shall  furnish  the  opposite  Party  with  a  Copy 
of  the  Amendment  Forty-eight  Hours  before  it  is  given  in 
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to  Process,  and  pay  such  Expenses  as  the  Lord  OrdioaiT 
shall  think  reasonable ;  and  the  Defender  shall  give  ia 
Defences  applicable  to  the  said  Amendment. 

LII.  That  in  all  Advocations  of  final  Judgments  of  la- 
ferior  Courts,  pronounced  in  Causes  which  shall  have  beei 
brought  into  these  Courts  on  or  after  the  1st  Daj  of  January 
1826,  the  Cause  shall  be  debated  upon  the  Record,  as  maAt 
up  in  the  Inferior  Court,  and  upon  such  additional  Pleas  in 
Law  as  shall  have  been  lodged  with  the  Clerk,  as  herein- 
before permitted  ;  and  if  it  shall  appear  to  the  Lford  Ordi- 
nary that  the  Record  has  been  improperly  prepared  in  the 
Inferior  Court,  in  consequence  of  defective  Statements  br 
both  or  either  of  the  Parties,  it  shall  either  be  competent  to 
his  Lordship  to  open  up  the  Record,  and  to  proceed  to  the 
Preparation  of  a  new  Record  in  common  Form,  or  to  remit 
to  the  Inferior  Judge,  with  Instructions  to  that  Effect,  and 
with  Power,  in  either  Case,  to  pronounce  such  Jadgmest 
relative  to  the  previous  Expenses,  including  tliose  incnrred 
in  the  Inferior  Court,  as  the  Justice  of  the  Case  may 
require. 

LIII.  That  in  Causes  where  Articles  improbatory  and 
approbatory  were  required  by  former  Practice,  the  Record 
shall  be  made  up,  by  ordering  a  Condescendence  of  Articles 
improbatory,  and  Answers  containing  Articles  approbatoiy, 
which  shall  be  revised  and  accompanied  with  Notes  of  Pleas 
in  Law;  the  revised  Condescenaence  and  Answers  to  be 
signed  by  the  Parties  respectively,  as  well  as  by  their 
Counsel,  except  where,  on  Cause  shown,  and  in  respect  of 
the  particular  Circumstances  of  the  Case,  it  may  be  deemed 
necessary,  for  the  Ends  of  Justice,  to  dispense  with  the 
Signature  of  a  Party,  and  without  Prejudice,  in  other  re- 
spects, to  the  Forms  of  Procedure  heretofore  observed  in 
such  Causes. 

LIY.  It  is  declared.  That  where  the  Summons  and 
Defences  are  held  by  the  Parties  as  the  Record,  a  farther 
Production  of  Writings  may  be  made  on  either  Side,  pro- 
vided this  be.  done  before  the  Record  is  closed,  in  Terms  of 
the  Statute ;  and,  in  the  same  Event,  it  shall  also  be  com- 
petent for  both  or  either  of  the  Parties  to  apply  for  a 
Diligence  for  Recovery  of  such  Writings  as  they  can  con- 
descend upon  to  be  necessary  in  support  of  the  Action  or 
Defence. 

LV.  That  all  Writings  in  the  Custody  of  the  Parties,  or 
within  their  Power,  which  are  founded  on,  and  have  not 
been  previously  produced,  shall  be  produced  according  to  In- 
ventory, with  the  Condescendence  and  Answers,  or  mutual 
Condescendences,  without  Prejudice  to  the  Production  of 

LV.  Gordon,  24  Nov.  1881, 10  S.  47. 
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Writings,   along   with  the    revised   Condescendence    and  Proceedings  be/ore 

Answers,  which  may  have  been  rendered  necessary  by  the  ''^^' 

new  Averments  or  Productions  of  the  opposite  Party  :  And 
Eifter  the  Kecord  is  made  up  and  closed,  it  shall  no  longer 
be  competent  for  the  Party  in  any  Case  to  Produce  any 
Writing  which  was  in  his  Possession,  or  within  his  Power, 
At  the  rime  of  completing  the  Kecord,  unless  he  shall  in- 
struct that  it  is  noviter  veniens  ad  notitiam ;  but  it  shall  be  But  a  Diligence 
competent  to  the  Parties  to  apply  for  a  Diligence  for  Re-  ^^^^  ^^  mll^i 
Dovery  of  Writings  in  modum  probationis ;  or  to  produce  in  modum*proba- 
Buch  Writings  previously  in  their  Power  as  may  be  rendered  ^^°°«' 
necessary  by  the  Production  of  Papers  made  by  the  other 
Party  after  the  Record  is  closed. 

L  VI.  That  when  the  Lord  Ordinary  sees  cause,  in  virtue  On  Failure  to  lodge 
of  the  6th  Section  of  the  Statute,  to  order  an  Amendment  j^^g^t^ft^^^ 
of  the  Libel,  or  new  or  additional  Defences,  and  such  Paper  pronounced, 
shall  not  be  given  in  within  the  Time  fixed,  the  Lord  Or- 
iinary  shall  pronounce  such  Judgment  as  the  opposite  Party 
may  crave,   not  being  inconsistent  with  the  Shape   and 
Kature  of  the  Cause :  And,  in  like  Manner,  when  amended 
or  additional  Reasons  of  Advocation,   or  Suspension,   or 
Answers,  have  been  ordered,  and  have  not  been  given  in 
vrithin  the  Time  fixed,  the  Lord  Ordinary  shall  pronounce 
a  similar  Judgment  against  the  Party  who  has  not  obteni- 
pered  the  Order. 

LVII.  Whereas  it  is  enacted,  by  Section  12th  of  the  Failure  to  lodge 
Statute,  That  on  Failure  to  give  in  the  Condescendence  or  ^r'^An^e^^'''^ 
Answers,  the  Lord  Ordinary  may  hold  the  Summons  or  De- 
Fences  as  finally  fixing  the  Averments  in  point  of  Fact  of  the 
Partv  so  failing,  it  shall  nevertheless  be  competent  for  the 
Lord  Ordinary,  on  such  Failure,  if  it  shall  appear  to  him 
^at  the  Summons  or  Defences  cannot,  with  Advantage  to 
the  due  Disposal  of  the  Cause,  be  sustained  as  fixing  said 
Averments,  to  pronounce  such  Judgment  as  the  opposite 
Party  may  crave,  being  not  inconsistent  with  the  Shape  and 
(Mature  of  the  Cause ;  and  in  like  Manner,  on  Failure  to 
jive  in  the  revised  Condescendence  or  revised  Answers, 
iccompanied,  respectively,  with  Notes  of  Pleas  in  Law, 
irithin  the  Period  fixed  by  the  Lord  Ordinary,  Decree  may 
36  given  as  above,  against  which,  in  both  Cases,  the  Party 
ihaU  only  be  reponea  by  a  Note  to  the  Inner  House  within 
.he  reclaiming  Days,  producing  therewith  the  Paper  or 
Papers  ordered,  and  on  Payment  of  such  Expenses  as  shall 
be  thought  reasonable  :  And  in  Suspensions,  and  Advoca- 
tions, where  Condescendences  and  Answers  have  been 
ordered,  the  like  Procedure  shall  be  observed  as  nearly  as 

LVII.  M'Gill,  26  Nov.  1831, 10  8.  69.— Lumsdaine,  IS^ec.  18S4, 18  S.  215. 
^-Dai^vel,  26  May  1860, 12  D.  944. 
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may  be,  consistently  with  the  Form  and  Nature  of 
Process. 

LVIII.  That  the  Clerk  to  the  Process  shall  in  no  Cat 
receive  the  revised  Condescendence  or  revised  Answe:^ 
unless  they  be  accompanied  by  Notes  of  Pleas  in  Law,  ai 
specified  in  Section  9th  of  the  Statute. 

LIX.  That  after  closing  the  Record,  when  either  Party 
wishes  to  state  on  the  Record  Matter  of  Fact  noviter  Tenieos 
ad  notitiam,  or  emerging  since  the  Commencement  of  the 
Action,  he  shall  enrol  the  Cause  for  that  Purpose,  famish- 
ing to  the  opposite  Party,  at  least  Forty-eight  Hours  before 
the  Enrolment,  a  Condescendence  of  such  new  Matter: 
And,  in  like  Manner,  if  either  Party  wish  a  new  Plea  or 
Ground  in  Law  to  be  stated  on  the  iKecord,  be  shall  enrol 
the  Cause,  and  furnish  the  said  new  Plea  to  the  opposite 
Party,  Forty-eight  Hours  before  the  Enrolment. 

LX.  That  when  a  Party,  after  reasonable  Time  snd 
Opportunity  for  Revision  and  Adjustment  of  the  Averments 
and  Pleas  in  Law  have  been  afforded  by  the  Lord  Ordinair, 
shall  fail  to  close  and  authenticate  the  Record,  in  Terms  of 
the  Statute,  or  to  state  any  satisfactory  Ground  for  further 
Delay,  the  Lord  Ordinary  shall  pronounce  such  Jud|^ent 
as  the  opposite  Party  may  crave,  not  being  inconsistent  with 
the  Shape  and  Nature  of  the  Cause,  against  which  the  Party 
shall  be  reponed  only  upon  a  Note  to  the  Inner  Honse, 
within  the  reclaiming  Days,  and  upon  Payment  of  such 
Expenses  as  shall  be  thought  reasonable,  and  consenting  to 
close  the  Record  immediately. 

LXI.  That  the  Party  enrolling  a  Cause  in  the  Debate 
Roll  of  any  of  the  Lords  Ordinary  for  Debate,  where  there 
is  a  Closed  Record,  shall,  at  the  Time  of  Enrolment,  deli^'er 
to  the  Clerk  who  enrols  the  Cause  a  written  or  printet^ 
Copy  of  the  Closed  Record,  and  the  Interlocutors,  if  any 
already  pronounced  thereon,  or  at  least  those  necessary  to 
explain  the  State  of  the  Cause,  without  which  the  Cause 
shall  not  be  enrolled  :  And  wherever  the  Record  has  been 
made  up  on  Condescendence  and  Answers,  the  same  shall, 
for  the  Purpose  hereby  provided,  be  copied  or  printed,  so 
that  the  Answer  to  each  Article  shall  be  opposite  to  the 
corresponding  Article  of  the  Condescendence,  or  each  Article 
shall  be  opposite  to  the  corresponding  Article  of  the  Conde- 
scendence, or  each  Answer  shall  be  subjoined  to  the  Article 
to  which  it  relates :  And  when  the  Cause  has  previously 
depended  in  any  other  Court,  and  a  Proof  has  been  led 
therein,  a  Copy  of  the  Proof  shall  at  the  same  Time  be  de- 
livered to  the  Lord  Ordinary's  Clerk. 


LIX.  Wilkio,  4  March  1834,  12  S.  ^20.-BoB8,  22  Mav  1834,  12  8.  G31.- 
Wright,  10  Dtc  1836,  15  S.  2 12. 


OF  THE  COURT  OF  SESSION.  545 

ILiXn,  Whereas  by  Section  16th  of  the  Statute  it  is   Proet^iig$  before 
pecially  enjoined,  That  when  Cases  are  ordered  to  be  pre-  '"'^' 

«.re<l,  Begniations  shall  be  made  for  compelling  Obedience  Ordering  of  CaBc». 
p  such  Order,  it  is  enacted  and  declared,  That  when  the 
^ord  Ordinary,  in  the  due  Preparation  of  any  Cause,  shall 
«xier  Cases  for  advising  in  the  Outer  House,  he  shall  ap- 
K>iiit  the  same  to  be  lodged  within  a  certain  Period,  to  De 
ixed  by  him,  on  a  due  Consideration  of  the  Circumstances ; 
md^  at  the  same  Time,  shall  appoint  them,  after  being  so 
odged,  to  be  seen,  interchanged,  and  relodged,  within  a  cer- 
»in  Period,  also  fixed  by  him  ;  and  failing  of  the  Cases,  or  PaUure  to  lodge  ; 
either  of  them,  being  so  lodged  or  relodged,  the  Lord  Ordi-  c**«^ 
lary  shall  dismiss  the  Action  with  Expenses,  or  decern  with 
Expenses,  as  the  Case  may  be,  against  which  the  Party  shall 
be  reponed  only  upon  a  Note  to  the  Inner  House,  accom- 
panied by  the  Case,  and  on  Payment  of  the  previous  Ex- 
penses ;  without  Prejudice  to  the  opposite  Party's  moving 
the  Liord  Ordinaiy  to  pronounce  some  other  Interlocutor, 
in  which  Case  it  shall  be  competent  for  the  Lord  Ordinary 
so  to  do,  if  it  shall  appear  that  this  will  more  effectually 
fiirther  the  Object  of  preparing  the  Cause  for  Decision. 

LXni.  Whereas  tne  Parties  giving  in  Cases  are  entitled  Debateafter 
to  be  further  heard,  if  they  desire  it,  it  is  declared,  That  KfrS!^"''^ 
when  the  Parties,  or  either  of  them,  wish  to  be  further  either  Party  de- 
heard,  they  shall,  in  a  Note,  on  their  Case  or  Cases,  men-  *"^  ^^ 
tion  their  Desire  to  this  effect  to  the  Lord  Ordinary,  who 
shall  appoint  the  Cause  to  be  enrolled  for  Debate  accord- 
ingly.— And  to  prevent  unnecessary  Expense,  it  is  further 
declared.  That  the  Lord  Ordinary  may,  with  Consent  of  interlocutors  may 
both  Parties,  correct  or  alter  any  Interlocutor  at  any  Time  ^nsoSf  of^p^rtiU 
before  Extract,  provided  that  the  Consent  be  given  by  the  before  Extract 
Counsel  of  the  Parties  in  a  Minute  signed  by  tnem. 

LXIV.  That  when  the  Lord  Ordinary,  on  hearing  a  rases  for  Report  to 
Cause,  considers  that  it  should  be  disposed  of  by  the  Inner  ^^"^^^  "^'^''''' 
House,  he  shall  appoint  Cases  to  be  put  in  to  Process  be- 
fore himself,  to  be  seen  and  interchanged,  with  the  view  of 
reporting  the  Cause  to  the  Court,  which  shall  be  lodged 
under  the  Sanction  contained  in  Section  62d  hereof;  and 
when  both  Cases,  so  prepared,  are  put  in  to  Process,  he  shall 
make  Avizandum  with  the  Cause  to  the  Court,  and  order 
the  Cases  to  be  immediately  boxed,  and  grant  Warrant  to 
enrol  in  the  Inner  House  EoUs. 

LXV.  That  in  all  Cases  of  Retransmission  by  the  Jury  Keportof  Jun- 
Court  to  the  Lord  Ordinary  of  the  Court  of  Session,  for  the  polnts  JfLiTw," 
purpose  of  determining  any  Point  of  Law  or  Relevancy,  oc- 
curring previous  to  Trial,  the  said  Lord  Ordinary  shall  re- 

l  LXII.  Minto,  23  Dec.  1831,  10  S.  190.— See  18  A  14  V.,  c.  36,  J  14. 
LXIII.  Hunter,  1  June  1832,  10  S.  604. 
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port  to  the  Inner  House  all  such  Matters,  and  that  either 
verballyy  or  by  Cases,  as  to  him  shall  seem  expedient;  iBd 
in  Case  of  dilatory  Defences,  the  Lord  Ordinary  shall  pn)> 
ceed  as  in  the  Case  of  dilatory  Defences  in  Actions  befcre 
the  Court  of  Session. 

LXYI.  That  the  Intimation,  referred  to  in  the  19th  Sec> 
tion  of  the  Statute,  of  the  Lord  Ordinary's  Intention  tn 
report  verbally  to  the  Inner  House,  any  incidental  Matter 
ansing  in  the  course  of  the  Cause,  shall  be  made  to  the 
Parties,  by  Interlocutor,  pointing  out  the  incidental  Matttf 
so  to  be  reported. 

LXVn.  That  when,  in  any  Cause,  a  Report  has  been 
obtained  from  an  Accountant  or  other  professional  Person, 
and  the  Parties,  or  either  of  them,  shall  be  dissatisfied  with 
the  Report,  the  Cause  shall  be  enrolled  before  the  Lord 
Ordinary,  for  Debate  on  the  Report,  and  a  Note  of  the 
Objections  shall  be  furnished  to  the  opposite  Party,  Fortj- 
eight  Hours  before  the  Enrolment ;  and,  at  the  Time  dt 
enrolling  the  Cause,  a  Copy  of  the  Note  of  Objections  shall 
be  furnished  to  the  Lord  Ordinary's  Clerk,  tor  his  Lord* 
ship's  Use :  and,  upon  hearing  Parties,  the  Lord  Ordinary 
may  order  Cases,  or  otherwise  dispose  of  the  Note  of  Objeo 
tions  as  he  sees  Cause. 

LXVIII.  That  when  a  Process,  afler  having  been  at 
Avizandum  before  the  Lord  Ordinary,  is  retransmitted,  the 
Clerk  of  Court  shall  send  Notice  thereof,  by  Billets  by  Post, 
to  the  Agents  for  the  Parties. 

LXI  A.  That  when  Expenses  are  found  due  to  a  FartTy 
and  a  Remit  is  made  to  the  Auditor  to  tax  the  Account 
thereof,  the  Account,  together  with  a  Copy  of  the  Inter- 
locutor finding  Expenses  oue  prefixed  thereto,  shall  be  lod^ 
with  the  Auaitor,  who  shall  thereafter  fix  a  Time  for  the 
Taxation  thereof,  and  a  Copy  of  the  Account,  together  with 
the  Auditor's  Warrant  for  taxing,  shall  be  served  on  the 
Agent  for  the  Party  or  Parties  found  liable  in  Expense^ 
that  he  may  attend  at  the  Time  so  fixed ;  and  the  Agent  ibr 
the  Party  found  entitled  to  Expenses  shall  attend  at  the 
same  Time,  and  produce  the  Process,  or  such  Part  thereof 
as  may  be  necessanr  for  the  Taxation  of  the  Account,  to- 
gether with  the  Drafls  or  Copies  of  Papers,  and  other 
Vouchers  of  his  Account,  to  the  Auditor ;  and  after  the 
Account  is  taxed,  the  Agent  shall  be  entitled  to  get  back 
the  Process  in  order  to  return  the  same  to  the  Clerk,  except 
in  those  Cases  where  it  may  be  necessary  for  the  Auditor  to 
retain  the  same  for  further  Examination ;  in  which  Case^  %J^ 
Receipt  shall  be  given  by  the  Auditor  or  his  Clerk  for  thft 
Process. 

LXX.  That  with  regard  to  all  Actions  which  were  de* 
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ending  in  Court  prior  to  the  12th  Day  of  Novenxher  1825    i^laMng  Notes, 
'ears,  and  which  are  still  in  Dependence,  the  Form  of  Pro-  ^^' 


Decree  iu  Ab- 
sence. 


ceding  hereby  established  shall  be  observed,  so  far  only  as  Procedure  in  old 

insistent  with  Justice,  and  the  existing  state  of  the  Process :  ^^^^^*^* 

uad  if  any  such  Causes  either  have  been,  or  shall  be  here- 

Eter  decided  by  the  Lord  Ordinary,  without  a  Closed  Record, 

:ie   said  Lord  Ordinary  may,  if  he  see  cause,  allow  One  a  RepresenutiVm 

Lepresentation  and  Answers;  on  advising  which,  or  when  and  Answers  may 

ne  Merits  of  the  Cause  are  finally  decided,  he  shall,  if  the 

une  have  not  been  previously  done,  determine  the  point  of 

l^xpenses. 

See  General  Regulations^  p.  555. 

H.  Form  of  Process  fob  the  Inner  House,  and  in      /»««•  House. 

Inner  House  Causes,  Rechiiiu:^  xotes. 

etCm 

1.  Proceedings  on  Reclaiming  Notesy  etc,  '■ 

LiXXI.  That  in  order  to  give  more  Time  for  Counsel  to  Hour  df  Meeting 
ittend  the  Lords  Ordinary,  in  preparing  Causes  in  the  Outer  "    ^^^^ 
Blouse,  the  Two  Divisions  oi  the  Inner  House  shall  not 
meet  till  Eleven  o'clock. 

LiXXn.  That  a  Party  wishing  to  be  reponed  against  Reponing  JMfjainst 
a  Decree  ia  Absence,  may  apply  to  the  Inner  House,  by  a 
short  Note,  before  Extract,  accompanied  with  the  Defences, 
or  other  Paper  required,  merely  setting  forth  the  Inter- 
locutor, or  Decree,  when  the  Court  shall  remit  to  the  Lord 
Ordinary  to  repone  the  Party,  on  Payment  of  such  Expenses 
as  to  his  Lordship  may  seem  reasonable,  who  shall  there- 
after prepare  and  proceed  in  the  Cause  as  accords ;  and  all 
after  Proceedings  and  Interlocutors  shall  be  held  to  be  in 
foroy  and  be  conclusive  accordingly :  And  similar  Procedure 
m^  take  place  in  the  Case  of  a  Decree  pronounced  against 
a  Farty  for  Failare  to  implement  any  Order. 

LiXXin*  That  although  the  Party,  against  whom  De-  Reponing  of 
ereet  in  Absence,  or  upon  Failure,  has  been  pronounced,  p*"p«"*- 
shall  be  on  the  Poor's  ICoU,  he  shall  not  be  reponed  without 
Payment  of  Expenses,  as  above  provided,  unless  it  shall 
appear,  upon  Investigation,  that  the  Decree  so  pronounced 
lias  gone  out  from  the  Inability  of  the  Party  to  furnish  the 
necessary  Information,  and  not  from  the  Fault  or  Neglect 
of  the  Agent  in  the  Cause,  or  the  wilfril  Neglect  of  the 
Pauper  himself. 

LaXIV.  That  in  Causes  which  were  in  Dependence  Reclaiming  Notes 
previous  to  12th  November  1825,  and  in  which  the  Lord  ^  "^^  ^^«'*- 
Urdinary  shall  have  pronounced  Judgment,  without  a  Closed 
Kecord,  the  Party  dissatisfied  with  any  Interlocutor  may 
bring  the  same  under  the  Review  of  the  Inner  House,  by 

LXXIL  Stodart,  23  May  1860,  22  D.  1092. 
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Appendix. 


Beclaiming  Notes 
in  Bills  of  Suspen- 
sion. 


Appendix. 


Interlocutors  on 
Heport  from  the 
Bill  Chamber  are 
Inner  House 
Judgmentd,  aud  to 
be  signed  by  the 
Lord  President 


Beclaiming  Notes 
against  Interlocu- 
tors in  foro. 


Keclaiming  Notes 
against  Judgments 
oT  Lords  Ordinary 
in  foro. 


Appendix. 


a  short  Note^  as  enjoined  by  the  18th  Section, of  the 
which  shall  be  marked  by  the  Clerk,  and  by  the  Coll 
of  the  Fee  Fund,  and  lodged  like  other  Beclaiming  K( 
Provided  that,  where  a  Kepresentation  is  allowed. 
Authority  of  the  71st  Section   hereof,  sadi    Reclaim] 
Note  shall  be  competent  only  after  a  Representation 
been  given  in  accordingly,  and  has  been  finaUy  disDosed 
and  to  every  such  Reclaiming  Note  the  Party  shall  app 
the  Summons  and  Defences  as  at   present  reqniieo, 
shall  also  print  and  append  the  Memorials,  or  £ep] 
tion  and  Answers,  if  any,  on  which  the  Interlocutor 
plained  of  proceeded. 

LXXV.  Whereas  it  is  expedient  that  the  Court  shoaljj 
have  an  Opportunity  of  perusing  the  Bill  of  Suspensio 
and  Answers,  before  advising  a  Beclaiming  Note,  complaii 
ing  of  any  Interlocutor  of  the  Lord  Ordinary  on  the  Bi 
passing  or  refusing  such  Bill,  it  is  enacted  and  di 
That  there  shall  be  printed  and  appended  to  every  sod 
Beclaiming  Note  a  full  Copy  of  the  Bill,  or  Bill  and  A] 
swers  ;  and  no  Beclaiming  N  ote  shall  be  received  or  advise 
without  having  such  Copy  annexed  thereto. 

LXXVI.  Whereas,  when  a  Case  is  taken  to  report  U 
the  Inner  House  by  the  Lord  Ordinary  on  the  Bills,  i 
Interlocutor  pronounced  thereon  is,-  in  reality,  the  Jnd^ 
ment  of  the  Inner  House,  it  is  enacted  and  declared, 
the  same  shall  be  considered  as  a  Judgment  of  the  looi 
House,  and  be  signed  by  the  Lord  President  of  the  Di«| 
vision  accordingly. 

LXXVII.  That  Beclaiming  Notes,  not  bein^  againsti 
Decrees  in  Absence  or  upon  Failure  to  comply  wi£  Orders 
shall  at  first  be  moved  merely  as  single  Bills,  and  immedi- 
ately ordered  to  the  Boll,  and  shall  then  be  put  out  in  tiie 
Short  or  Summar  Boll,  as  the  Case  may  be.  Provided  al- 
ways, that  such  Notes^  if  reclaiming  against  an  Outer 
House  Interlocutor,  shall  not  be  received  unless  there  he 
appended  thereto  Copies  of  the  mutual  Cases,  if  any,  sod 
of  the  Papers  authenticated  as  the  Becord,  in  Terms  of  the 
Statute,  if  the  Becord  has  been  closed ;  and  also  Copies  of 
the  Letters  of  Suspension  or  Advocation,  and  of  the  Sum- 
mons, with  Amendment,  if  any,  and  Defences  (excepting 
Summonses  of  Multiplepoinding,  Adjudication,  Constitii- 
tion.  Wakening,  Transference,  and  Cessio  Bonomm,  sod 
Defences  therein) ;  and  provided  also,  that  when  anj  of 
the  Proceedings  or  Documents  in  a  Cause  have  once  been 


LXXTII.  Dickson,  9  June  1880,  8  8.  89&— Bftllandene,  SO  Bee.  1S»,  19  ^ 
168.— Cobb,  11  July  1833,  11  8-  998.-Fra«er,  18  Nov.  1833, 12  S.  21.-8tr»lb- 
niore,  12  Jan.  1836, 14  S.  208— Carter,  6  Feb.  1847, 9  D.  598.— H&ztoue, Hit*? 
1848,  10  D.  1040.— BalUnton,  14  Nov.  1848,  11  D.  26. 
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printed  and  boxed  in  the  Appendix  to  any  Note  or  other   ^^^^oiming  Notet, 
JPaper  given  in  to  the  Inner  House,  it  shall  not  be  neces-  '^' 

sary,  at  an  j  subsequent  Stage  of  the  Cause,  to  box  the  same 
a^ain,  but  only  to  refer  to  such  former  Paper,  by  its  De- 
scription and  Date,  as  containing  the  same  in  the  Appendix 
thereto.  And  'the  Respondent  shall,  at  moving  the  Note, 
be  entitled  to  crave  Leave  from  the  Court  to  print  any 
additional  Productions  which  he  may  think  necessary  to  be 
laid  before  the  Court  for  their  Consideration,  reserving  the 
Question  by  what  Party  the  Expense  of  such  additional 
Printing  shall  be  defrayed. 

LXXVni.  That  where  a  Reclaiming  Note  is  presented  Reclaiming  Notes 
a^nst  an  Interlocutor  not  exhausting  the  whole  Merits  J^ryjtdgraenu"' 
of  the  Cause,  it  shall  be  competent  for  the  Court,  either 
when  such  Note  is  moved  in  the  single  Bills,  or  when  it  is 
put  out  in  the  Short  or  Summar  Roll,  to  supersede  Con-  may  be  superseded 
sideration  thereof  till  other  Points  in  the  Cause  are  disposed  °^  renaitted. 
of  by  the  Lord  Ordinary,  or  to  remit  to  the  Lord  Ordmary 
to  recal  the  Interlocutor,  and  thereafter  pronounce  an  In- 
terlocutor exhausting  the  whole  Cause. 

LXXIX.  It  is  declared.  That  where  the  Twenty-one  BeciaimiDp:  Days 
Dajs  allowed  by  the  Statute,  for  presenting  a  Note  re-  va^ion^Ind^Re- 
claiming  against  an  Interlocutor  of  a  Lord  Ordinary  in  the  cess  tiu  Box  Day, 
Outer  House,  expire  during  Vacation  or  Recess,  the  re-  ®^- 
claiming  Days  continue  open  till  the  First  Box  Day  in  the 
Vacation ;   or  if  they  expire  during  the   Recess,  the  re- 
claiming Days  shall  continue  open  till  the  Box  Day  in  the 
Recess ;  or  if  they  expire  after  the  Box  Day  in  the  Recess, 
they  shall  continue  open  till  the  First  Sederunt  Day  8ft;er 
the  Recess. 

LXXX.  That  where  a  Party  in  any  Instance  fails  to  Enrolment  in 
lodge  bis  Paper  within  the  Time  fixed,  the  Cause  may  im-  I^Xrf  on 
mediately,  on  the  Expiry  thweof,  be  enrolled  in  the  Sum-  Failure  to  lodge  a 
mar  Boll ;  and  Judgment  shall  be  pronounced  against  ^^p^^* 
the  Party  so  failing,  in  such  Manner,  and  to  such  Extent, 
as  may,  in  the  Form  and  Circumstances  of  the  Process,  be 
competently  craved ;  unless  in  those  Cases  where  no  Pro- 
rogation has  been  previously  granted,  the  Party  failing  can 
satisfy  the  Court  that  a  further  Time  ought  to  be  allowed 
to  him;  but  such  Prorogation  shall  be  granted  only  on 
Payment  of  such  previous  Expenses  as  the  Court  shall 
jn(ke  reasonable. 

LXXXI.  That  when  Causes  come  forward  in  the  Short  "v\nien  Advising 
RoU,  or  Summar  Roll,  to  be  advised,  no  Delay  shall  be  Tcoimtoftfie    " 
granted  on  account  of  the  Absence  of  Counsel  or  Agent,  Absence  of  CoonMi 
except  in  the  Case  of  unexpected  and  necessary  Absence,  °^  ^^^^^ 
and  then  only  for  such  short  Time  as  may  be  necessary  to 

LXXVIIL  Hunter,  1  June  1882, 10  S.  604 
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lectors of  De- 
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liemits  to  Lord 
Ordinary. 


Proceedings  of 
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Presenting  and 
remitting  Peti- 
tions and  Com- 
plaints. 


Procodnro  after 
Eeuiit,  when 
Canse  turns  on 
Mattvr  of  Fact. 


Procedure  after 
Remit, 


instruct  other  Coansel  or  Agent.  And  every  Enroliiieiti 
in  the  Summar  Roll  shall  be  on  or  before  the  Second  Dir 
preceding  the  Advising,  except  that  during  the  last  Sem 
Days  of  each  Session,  such  Enrolment  may  be  made  on  tk 
Day  preceding  the  Advising. 

LXXXU.  That  where  it  is  necessary,  for  the  Conadcr- 
ation  of  the  Court,  to  print  any  Productions  which  have 
been  made,  or  any  Proof  which  may  have  been  led,  it  is 
enacted  and  declared,  That  in  printing  the  same,  Lietteci 
shall  be  affixed  on  the  Margin,  as  was  practised  formerijia' 
prepared  States  of  Proof,  for  the  more  ready  Reference.— I 
And  it  is  further  enacted  and  declared,  that  Copies  of  aB  i 
printed  Papers  shall  be  boxed  to  the  Collectors  of  Decisioiifi, ; 
and  the  Curators  of  the  Advocates*  Library,  and  fer  whick' 
the  Agents  respectively  shall  be  answerable. 

2.  Proceedings  under  Remits  to  the  Lord  Ordinary. 

And  whereas,  in  certain  Inner  House  Causes,  it  is  ex- 
pedient that  the  same  should  be  remitted  to  the  L#ord  Or£-; 
liary,  for  the  purpose  of  being  prepared  and  reported  by 
him  for  the  Decision  of  the  Court,  it  is  enacted  and  de^ 
clared^ 

LXXXIII.  That  in  Petitions  and  Complaints  a^insC 
the  Proceedings  of  Freeholders,  either  at  Michaelmas  H 
Courts,  or  at  Elections  of  Members  of  Parliament,  the  P 
tion  and  Complaint  shall  be  presented  according  to 
Form  at  present  established;  and  the  Court  shall  pi 
nounce  an  Interlocutor,  ordering  Service  thereof,  and 
swers  to  be  put  in,  in  Writing,  within  Fifteen  Dajrs  aftef I 
Service;  and,  at  the  same  Time,  remitting  the  Case,  ii\ 
piano,  to  the  junior  Lord  Ordinary ;  but  with  Power  toi 
the  Court  to  remit  such  Petitions  and  Complaints  to  any 
the  other  Lords  Ordinary,  as  nearly  in  Rotation  as  may  bcfj 
if  at  anv  Time,  in  consequence  of  the  Accumulation  of  sndl 
Proceedings,  or  from  any  other  Cause,  it  shall  seem  ei" 
pedient  so  to  do;  and  with  Power  also  to  the  Court,  oU 
Lord  Ordinary,  to  remit  any  such  Petition  and  Complaiot| 
to  any  other  Lord  Ordinary,  ob  contiiigentiam. 

L  AXXIV.  That  after  the  Time  allowed  for  AnswerS| 
or  after  Answers  have  been  given  in,  the  Cause  shall  be  en 
roll^  before  the  Lord  Ordinary,  who  shall  proceed  to  pre 
pare  the  same,  according  to  the  Nature  of^it,  as  nearly  as 
possible  in  conformity  with  the  Form  in  other  Processes ; 
provided  always,  that  in  case  of  no  Answers  being  given  in, 
or  in  case  of  Failure  of  either  Party  to  comply  with  any 
other  Order  to  be  made  by  the  Lord  Ordinary,  it  shall  be 
competent  to  his  Lordship  to  report  the  Cause  to  the  Coortf 
in  order  that  Judgment  may  be  given  in  Absence,  or  upon. 
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failure  of  complying  with  any  Order,  as  the  Case  may  re-     ^^^'^i^Jf^ 

quire.  Uramar^, 


LXXX  V.  That  if  the  Cause  shall  appear  to  turn  merely  when  Cause  in- 
cm  a  Point  of  Law,  the  Lord  Ordinary  shall  order  Notes  of  voiveeaPointof 
Reas ;  and  thereafter  shall  take  them,  with  the  Petition     *^' 
and  Complaint,  and  Answers,  to  report,  either  with  or  with- 
out Cases,  as  he  shall  judge  proper. 

Li  XXXVI.  That  the  Lord  Ordinary,  if  he  shall  deem  it  Lord  Ordinary 
■expedient,  may  order  Condescendence  and  Answers,  with  cil^"^'^  ^^ 
^otes  of  Pleas ;  and  thereaftier,  if  necessary,  frame  and  send 
an  Issue  or  Issues  to  the  Jury  Court,  or  he  may  remit  the 
Oause  to  the  Jury  Court,  to  prepare  an  Issue  or  Issues,  or  or  remit  to  Jarj 
he  may  take  the  Cause  to  report  as  above,  either  with  or  ^''^ 
without  Cases. 

Li  XXX  VIL  That  the  Condescendence  and  Answers,  and  ^*P"  ^P^  Report 
Notes  of  Pleas,  with  the  Issues  and  Verdict,  if  any,  shall  be  *^     printed. 
printed,  and  taken  to  report  along  with  the  Petition  and 
Complaint,  and  Answers  to  it. 

L  XXXVIII.  With  regard  to  Petitions  and  Complaints  Royal  Burghs  Peti- 
agniast  the  Proceedings  of  Magistrates  and  Councils  of  p^^n^et^**"'' 
Royal  Burghs,  in  Matters  of  Election,  it  is  enacted.  That 
the  same  Form  of  Proceeding  shall  be  observed,  as  nearly 
as  may  be,  as  in  Petitions  ana  Complaints  against  the  Pro- 
ceedings of  Freeholders. 

LXXXIX.  With  regard  to  Petitions  and  Complaints  Petitions  and  Com- 
against  Magistrates  or  Officers  of  the  Law,  or  against  Mem-  ^JP^^°^^*^^®^' 
bers  of  the  College  of  Justice,  or  judicial  Factors,  or  Factors 
loco  tutoris,  or  other  Managers  appointed  by  the  Court,  for 
Malversation  :  And  with  regard  to  Petitions  and  Complaints 
for  Breach  of  Interdict  or  Contempt  of  Court, 

It  is  enacted  and  declared,  That,  as  nearly  as  the  Nature  Breach  of  inter- 
"of  the  Cause  will  allow,  the  same  Form  of  Procedure  shall  ^^^  ^^' 
be  observed  as  that  above  prescribed ;  provided  always,  that 
in  such  Causes  the  Lord  Ordinary,  in  taking  them  to  re- 
port, shall  do  so  upon  Cases.  And  provided  also,  that  in 
any  of  these  Causes  it  shall  be  competent  to  the  Court  to 
hear  and  decide  according  as  the  Circumstances  of  the  Case 
may  require,  without  making  any  Remit  to  the  Lord  Ordi- 
nary. 

XC.  In  Petitions  and  Complaints  for  fraudulent  Bank-  Frandnlent  Bknlt- 
ruptcy,  it  is  enacted  and  declared,  That  the  Petition  and  ™i^y- 
Complaint  shall  be  given  in  to  the  Court  as  at  present,  who 
shall  pronounce  an  Interlocutor,  ordering  Service  thereof, 
and  Answers  in  Writing  to  be  put  in,  and  at  the  same  Time 
remitting  to  the  junior  Lord  Ordinary,  who  shall  hear  the 
Parties  and  prepare  the  Cause,  either  by  a  Remit  to  an  Ac- 
countant to  examine  the  Books  of  the  Bankrupt,  and  to 
report,  or  by  ordering  Condescendence  and  Answers ;  the 
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Pfweedingt  under   Accountant's  Report,  or  the  Condescendence  and  Answca 
BankTMptA^  to  be  printed  anTreported,  when  Counsel  shall  be  head, 

if  the  Parties  require  it,  and  Judgment  pronounced  as  ac- 
cords, or  such  further  Proof  or  Investigation  ordered  as  da 
Court  may  deem  necessary  and  competent,  either  bj  Semk 
to  the  J  ury  Court  or  otherways,  as  the  Comrt  may  see  Caoi^ 

itmer  Hotise,  3,  Proceedings  under  Bankrupt  Statute. 

^'"fiS^^        XCI.  And  whereas  it  is  expedient,  that  certain  Cases 

L.  lender  the  Bankrupt  Act  should  be  remitted  to  the  LoiJ 

Ordinary,  with  Power  to  him,  either  to  ^ve  his  own  Dedaoi 
or  to  report;  and  also,  that  other  B^ulaticms  should  b 
made  relative  to  Proceedings  under  said  Act,  it  is  enactal 
and  declared.  That  Petitions  for  Sequestration,  penonri 
Protection,  Confirmation,  Approval  of  Competition  aid 
Discharge,  or  other  summary  Applications,  shall  be  pf^ 
Form  of  Petitions  jn  as  formerly ;  but  in  such  Ap^cations  it  ahall  not  1» 
ete.  ^"^      °°*    necessary  to  quote  verbatim,  or  ad  longum,  the  Claaaesof 

the  Act  founded  on,  and  it  shall  be  sufficient  to  veler  to  tbe 
particular  SecticHis  of  the  Act. 
Competitions  in  XCU.  That  in  Petitions  f<^  Cootfirmation,  if  there  be  no 

Wtiou/^'' ^°'^'   C<Mnpetition,  the  usual  Interlocutor  shall  be  pruioonced: 

But  if  there  be  Ctxnpetition,  the  Petitions  shall,  de  piano, 

be  remitted  by  the  Court  to  the  junior  Lord  O^rdinsury,  ta 

When  Case  turns    hear  and  prepare  the  Cause;  and  if  (1.)  the  Conapetilion 

on  personal  Objec-  ^^^  ^^  personal  Objection  to  either  of  the  Candidates,  tie 

Ordinary  shall,  if  necessary^  order  a  Condescendence  and 

Answers,  in  Terms  of  the  Act,  and  proceed  to  ascertain  ibe 

Facts,  if  disputed,  in  such  Manner  aa  be  ahall  judge  beat: 

21^to°  Vot^     But  if  (2.)  the  CompetitioB  turn  on  Objectiona  to  Votes,  die 

Ordinary  shall  order  Ol^tions  or  mutual  Olnectiona  to  be 
given  in,  and  seen  and  interchanged,  after  which  be  shall 
either  give  his  own  Judgment,  or  remit  these,  aa  at  preset 
practised,  to  the  Sheriff  Depute  of  the  Coanty,  or  other 
Advocate  of  Three  Years'  standing,  to  examine  the  saa^ 
Lord  Ordinary  and  report  to  the  Lord  Ordinary :  And  finally,  tbe  Caa* 
may  decide  or  re-   ^^  ^  prepared,  the  Lord  Ordinaiy,  after  hearing  Cwmd, 

shall  either  give  his  own  Judgment,  or  report  the  Caase  oo 
Cases,  as  he  shall  see  fit. 
Prooedore  in  other      XCIII*  That  in  Petitions  against  the  Dedaien  of  dw 
PeS'a?d         Trustee  in  rankmg  the  Creditors,  and  for  Approval  rf 
Complaints  Composition,  or  granting  Discharges  to  Bankrupts,  if  op* 

a^inst  Trustees,  poseu ;  and  alsa  in  Petitions  and  Comfrfaints  against  in- 
terim Factors  or  Trustees,  for  Malversation  in  Office,  or 
for  their  Bemoval  fiK)m  Office,  and  all  others  ol  ike  ISkt 
Nature,  the  Petition,  or  Petition  and  Complaint,  shall  be 
ordered  to  be  served  and  answered  in  WriUng,  and  at  the 

XCIL  Walker,  S  Bee.  18S5,  U  S.  99l 
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same  Time  shall  be  remitted  to  the  junior  Lord  Ordinary,    ^^''^^^'^T^ 

to  be  heard  and  Drepared  according  to  the  Nature  of  the  ^ 

Case;  and  the  (Jrdinarj  shall  either  give  Judgment,  or 
take  the  Cause  to  report,  as  he  shall  see  fit. 

XCIV.  That  in  Petitions  against  the  Resolutions  of  Petitions  against 
Creditors,  which  generally  relate  to  a  Question  of  Expedi-  Jredlto!^"  *"' 
ency  in  the  Management,  the  Court  shall  hear  Counsel,  and 
give  Judgment,  de  piano,  unless  they  specially  order  Cases. 

XCV.  And  whereas  it  may  be  necessary,  that  Cases  Lord  Ordinary  on 
ander  the  Bankrupt  Act,  specially  remitted  to  the  junior  i^*  ySoS"^^-^ 
Lord  Ordinary,  should  be  proceeded  in  during  the  Not-  withstandinf?  of 
sitting  of  the  Court ;  and  wnereas,  by  the  Bankrupt  Act,  P*^"*^*  o^na*°J 
(§  66),  it  is  enacted.  That  the  Lord  Ordinary  on  the  Bills     ^^        ^^^' 
shall  have  the  full  Powers  of  the  Court  in  ordering  and 
following  out  the  different  Steps  of  Proceeding  required  by 
the  Act,  while  the  Court  is  not  sitting  (excepting  in  the  Case 
of  a  Discharge,  as  therein  mentioned),  it  is  enacted  and 
declared.  That  in  all  Causes  under  the  said  Bankrupt  Act, 
which,  at  the  Rising  of  the  Court  for  the  Vacation  or  Christ- 
mas Becess,  'may  be  depending  before  the  junior  Lord 
Ordinary,  upon  a  Bemit  made  as  hereinbefore  directed ; 
and  in  which,  if  no  such  Remit  had  been  made,  it  would 
have  been  competent  to  the  Lord  Ordinary  on  the  Bills  to 
have  proceeded  during  the  Not-sitting  of  the  Couit,  it  shall 
still  be  competent  to  the  said  Lord  Urdinary  on  the  Bills,  JfO'J.^rdJnary  on 

1  .  ,         *     T^«    •  •         i_  t-  1  J.  J  J     tlie  Bills  to  pro- 

to  whichever  Division  he  may  belong,  to  proceed  accord-  ceed  in  Vacation. 
ingly,  notwithstanding  of  such  Remit,  and  without  any  new 
or  farther  Remit  to  him ;  declaring  also,  that  in  such  Cases, 
the  Lord  Ordinary  on  the  Bills  shall  have  the  same  Powers, 
in  all  respects,  as  it  would  have  been  competent  for  the 
jnnior  Lord  Ordinary  to  exercise,  had  the  Case  continued 
to  depend  before  such  junior  Lord  Ordinary.  Declaring 
alsoy  that  if  either  of  the  Parties  is  to  reclaim  against  any 
Deliverance  so  prcMionnced,  he  shall  reclaim  to  that  Divi- 
sion by  which  the  Remit  was  made.  And  declaring  also, 
that  if,  on  the  Sitting-down  of  the  Court,  any  such  Cases 
shall  not  have  been  brought  .to  a  final  Conclusion  by  the 
Lord  Ordinary  on  the  Bifis,  it  shall  then  be  competent  to 
the  junior  Lord  Ordinary  again  to  take  up  the  Cause,  and 
proceed  therein,  and  finally  dispose  of  the  same,  without 
anynew  Remit  to  that  effect. 

XCVI.  That  all  Proceedings  in  the  Petitions  and  Com-  Preceding 
plaints,  and  other  Inner  House  Causes  before  mentioned.  Causes  summary. 
shall  be  summary,  both  before  the  Lord  Ordinary  and  in 
the  Inner  House. 

4.  Proceedings  in  Hie  Inner  Hoiuey  in  Inner  House  Causes.       ^^^^  jj^^^^ 
XCVIL  That  in  Provmgs  of  the  Tenor,  the  Form  of 
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Inner  House 
Cctutet. 

Proving  of  the 
Tenor. 


Actions  of  Ali- 
ment. 
Special  Defences. 

Preliminary  De- 
fences. 


Merits. 


Interim  Aliment 


Procedure  in 
Cessio  Bonorum. 


Objection  that  all 
the  Creditors  are 
not  called. 


Proceeding  shall  continue  as  formerly,  except  tliat,  if 
shall  appear  necessary,  the  Court  may  direct  a  M>ecial  Jsm  , 
as  to  particular  Facts,  to  be  tried  before  the  Jtuy  Gooit; 
the  Issues  and  Verdict  to  be  returned  to  the  Court  o€  " 
sion  for  its  Judgment. 

XCVin.  In  Actions  of  Aliment,   it  is  enacted 
declared,  That  the  Defender  shall  give  in  special  Defence^ 
as  at  present. 

XCIX.  That  thereafter  the  Counsel  shall  be  heard  m 
any  preliminary  Defence,  such  as  the  Liability  of  the  D^ 
fender,  or  Objection  to  the  Jurisdiction  of  the  Court,  ea 
which  the  Court  shall  give  Judgment,  or  order  Cases,  m 
they  shall  see  fit. 

C.  That  if  the  preliminary  Defences  be  repelled,  tfai 
Counsel  shall  then  be  heard  as  to  the  Amount  of  the  AE- 
ment ;  and  if  the  Amount  of  the  Fortune  of  the  Defendei^ 
and  the  destitute  Situation  of  the  Pursuer  be  admitted,  de 
Court  shall  modify  the  Aliment ;  but  if  the  Parties  are  not 
agreed  on  the  above  Facts,  the  Court  shall  order  Conde- 
scendences and  Answers  to  be  given  in,  and  revised,  and 
thereafter  shall  order  such  Investigation  into  the  Circam- 
stances  of  the  Parties,  by  Remit  to  an  Accountant,  or 
otherwise,  as  they  shall  see  fit ;  the  Report  of  the  Accountant, 
or  other  Proot^  to  be  reported  to  the  Court,  for  their  Judg- 
ment on  the  Amount  oi  Aliment  to  be  awarded,  who  shau 
hear  Counsel  thereon,  if  the  Parties  desire  it ;  without  pre- 
judice to  an  Award  of  interim  Aliment  at  any  Stage  of  the 
Proceedings,  where  such  shall  appear  to  be  proper. 

CI.  In  Processes  of  Cessio  Bonorum,  it  is  enacted  and 
declared.  That  the  Parties  shall  be  heard  viva  voce,  as  at 
present ;  and  if  no  further  Inquiry  appear  to  be  necesssrv, 
the  Court  shall  determine  the  Cause  ae  piano :  Bat  if  the 
Court  shall  find  it  necessary  to  examine  into  the  Case  more 
particularly,  they  shall  oraer  a  new  or  amended  Conde- 
scendence, which  shall  be  answered  in  Writing,  after  whick 
both  Papers  shall  be  revised  and  printed ;  and  when 
printed,  Counsel  shall  be  heard,  and  the  Court  give  J'udg- 
ment,  or  order  such  Proof  or  Investigation  as  may  he 
proper. 

CU.  That  when  Objection  is  made  that  all  the  Creditois 
have  not  been  called,  the  Objector  shall  come  prepared 
with  a  List  of  the  Persons  whom  he  alleges  to  be  Creoitars, 
and  not  to  have  been  called ;  and  neither  he  nor  any  other 
Creditor  (who  has  previously  been  cited  as  a  Defender) 
shall  be  afterwards  allowed  to  repeat  the  same  Objection 
with  new  Names :  And  the  Bankrupt  shall  be  obliged  to 
call  the  Persons  in  the  List  so  given  in  ;  but  if  any  of  them 
shall  prove  not  to  be  Creditors,  the  Objector  shall  be  found 
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Bil>Ie  in  the  Expense  of  citing  them,  and  in  any  other  Ex-  ^^""^^  Heme,  etc. 
ense  occasioned  by  his  Objection. 

IV.    Regulations  APPLICABLE  TO  BOTH  Outer  AND  General  Beguta- 

Inneb  House,  **^^' 


cm.  That  in  Processes  of  Adjudication,  Count  and  f^^jf^^^d-. 
^ckoning,  Ranking  and  Sale,  Sale  of  a  Pupil's  Heritage,  judication,  etc. 
>ivision  of  Commonty,  Division  of  Runrig  Lands,  Division 
imong  Heirs  Portioners,  choosing  of  Curators,  poinding  of 
he  Ground,  and  other  extraordinary  Actions,  other  than 
;hose  hereinbefore  provided  for,  it  shall  be  in  the  Power  of 
the  Court,  or  the  Lord  Ordinary,  to  require  of  Parties  to 
proceed  according  to  the  Forms  applicable  to  ordinanr 
Actions,  in  so  far  as  in  each  particular  Instance  it  shall 
appear  fit  and  expedient  to  apply  these ;  but  except  in  so 
Ear  as  a  Compliance  with  these  shall  be  specially  required, 
Buch  Actions  shall  proceed  according  to  the  Forms  in  Use 
in  such  Actions,  before  the  passing  of  the  Statute,  except 
in  regard  to  the  Power  and  Mode  of  Review  of  any  Inter- 
locntors  pronounced  therein. 

CIV.  That  the  Summons  or  Letters  of  Advocation,  or  Summons,  etc.,  not 
Suspension,  Petition,  or  Complaint,  or  other  Writ  by  which  ^  ^  ^^^*  ^P- 
a  Process  is  commenced,  together  with  the  Executions  of 
Service  or  Citation  thereon,  shall  remain  constantly  in  the 
Hands  of  the  Clerk  of  Process,  subject  to  Inspection  by  any 
Party  interested,  and  shall  on  no  account  be  lent  up,  but 
a   Copy  of  such  Writ,  either  printed  or  in   manuscript, 
certified  as  Correct  by  the  Agent  giving  it  in,   shall  he 
lodged  along  with  the  Principal,  in  order  to  be  lent  up 
when  reauired ;  saving  and  excepting  always  in  the  special  Except  in  Cases 
Cases  following,  viz. : — 1st,  In  the  Case  of  a  Defender,  mentioned. 
Respondent,  or  Charger,  entering  Appearance;  the  Writings 
being,  in  such  Case,  returnable  in  Terms  of  Section  32. 
2dly,  In  the  Case  of  a  Pursuer,  Advocator,  or  Suspender, 
for  the  purpose  of  Enrolment.   3dly,  In  the  Case  of  a  Party 
intending  to  apply  for  Letters  of  Inhibition,  or  Arrestment, 
on  the  Depenaence  of  a  Process ;  and,  4thly,  In  the  Case  of 
a  Petition  for  Sequestration  required  to  be  borrowed  for  the 
purpose  of  Registration.     And  further,  in  order  to  prevent  Processes  lent  out, 
as  far  as  possible  the  Detriment  to  the  Record,  and  Danger  ^  ^e^Expt^of'a 
to  Litigants,  in  consequence  of  the  Practice  of  allowing  the  Year. 
Proceedings  before  the  Court  to  remain  during  a  long 
Period  out  of  the  Custody  of  the  public  Officers,  the  Prin- 
cipal and  Depute   Clerks  of  Session,   and  their  several 
Assistants,  are  enjoined,  as  soon  as  may  be  after  the  Close 

cm.  Bontine,  20  Nov.  1829,  8  S.  87. 
CIV.  Lang,  16  June  1831,  9  S.  748. 
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Gmerai 
Regvlatians, 

F^rocesses  periodi- 
cally called  back 
may  bo  again  lent 


Form  of  revised 
( Condescendences 
and  Answers. 


Additional  State- 
ments of  Facts. 


of  every  Session,  to  examine  what  Receipts  remain  at  i 
Time  outstanding  in  their  respective  O&ces,  for  W^^ 
borrowed  dm'ing  the  corresponding  Session  of  the 
diately  preceding  Year,  and  to  require  the  immediate 
turn  of  such  Writings  to  the  Office,  and,  if  necessar 
apply  for  and  enforce  the  ordinary  Compulsitor  by  Captka^ 
for  Becovery  thereof,  without  prejudice  to  the  same  Deof 
lent  again  on  a  new  Beceipt,  if  reauired,  and  with  this  Es* 
cepdon  from  the  said  Injunction,  tnat,  in  the  Case  of  Wi^ 
ings  produced  in  any  Process,  if  such  Writings  have  beet 
borrowed  by  the  Agent  of  the  Party  producing  the  sao% 
the  Clerk  or  Assistant  shall  not,  unless  at  the  Inataiioe  of  s 
Party  to  the  Process,  insist  for  the  Return  of  such  Writii^ 
CV.  That  in  all  Cases  the  Condescendence   and  Aa* 
swers,  and   mutual   Condescendences,  as  well   as   revaei 
Condescendence  and  Answers,  shall  be  drawn  and  fa^ipok 
by  Counsel.    That  when  a  Party  is  ordered  to  give  in  a 
Condescendence,  he  shall  set  forth,  without  Argument,  a 
separate  and  distinct  Articles,  the  whole  Facta  which  ha 
avers  and  offers  to  prove  in  support  of  his  Case ;  and  ths 
Respondent,  on  his  Fart,  shall  answer  each  Article  in  sodi 
Condescendence  in  their  Order,  and  shall  distinctly  admk 
or  deny,  in  whole  or  in  part,  the  Statements  therein  coih 
tained,  without  Argument,  or  introducing  into  soch  An- 
swer, any  Counter  Statement  or  Averment  on  his  Pari; 
but  in  case  the  Respondent  shall  have  such  Counter  Stat^ 
ment  or  Averment,  on  his  Part,  to  make,  it  shall  be  com* 
petent  for  him,  and  he  shall  be  bound  to  do  so  under  a 
separate  Head  annexed  to  his  Answer,  to  be  intituled, 
^^  Respondent's  Statement  of  Facts,"  in  which  he  shall,  in 
like  Manner,  without  Argument,  set  forth  the  whole  Facts 
which  he  avers  and  offers  to  prove  as  pertinent  to  his  Side 
of  the  Case.    The  Party  who  has  lodged  the  Condeacen- 
dence  shall  then  be  entitled  to  revise  his  Pap^r,  and  sub- 
join, under  a  separate  Head,  to  be  intituled,  ^  Answers  to 
the  Respondent's  Statement  of  Facts,'^  an  Answer  to  such 
Statements,  in  their  Order,  by  either  admitting  or  denying 
the  same,  in  whole  or  in  part.    And  in  case  any  fmtber 
Counter  Statement  shall  become  necessary  on  his  Part,  ia 
conseauence  of  the  Respondent's  Statements,  the  same  shall 
be  added,  in  an  additional  Article  or  Articles,  at  the  £nd  of 
his  said  Answers :  And  the  Respondent  shall  be  afterwards 
entitled,  in  the  precisely  same  Manner,  to  revise  his  An- 
swers and  Statement  of  Facts,  the  revised  Condescendence 
and  Answers  being  each  a  complete  Paper,  bearing  no 
Reference  to  the  original  Condescendence  and  Answers, 
except  in  the  Case  where  these  original  Papers  require  no 

CV.  Allan,  7  June  1832, 10  8.  619. 


J 


OF  THE  COUET  OF  SESSION.  557 

Alteration,  or  such  trifling  Alterations  or  Additions  as  can       j>2!!S^ 
easily  be  made  on  the  Margins  of  the  Paper ;  and  when  a  gwaiiom. 


Id 


Statement  in  point  of  Fact,  within  the  opposite  Party's  Pa»^y  ^  ^  ^♦^ 
Knowledge,  is  averred  on  the  one  Side,  and  not  denied  on  not  denied?"  ^^^^ 
the  other,  he  shall  be  held  as  confessed. 

CVl.  That  in  all  Causes,  wherever  the  Condescendence  Form  of  printing 
and  Answers,  as  revised  and  finally  adjusted  for  the  Record,  fnd^tvMl?^*^** 
shall  be  printed,  this  shall  be  done  either  in  double  Columns 
on  the  same  Page,  so  that  the  Answer  to  each  Article  shall 
be  opposite  to  the  corresponding  Article  of  the  Condescen- 
dence, or  each  Answer  shall  follow,  and  be  subjoined  to  the 
Article  of  the  Condescendence  to  which  it  relates. 

GVII.  Whereas  it  is  enacted,  That  wherever  Cases  shall  Additions  to  Cases. 
be  given  in,  either  to  the  Inner  or  Outer  Houae,  each 
Ground  of  Law  or  Plea,  as  stated  in  the  Record,  shall  be 
separately  argued  ;  it  is  hereby  declared.  That  the  Addition 
which  may  be  made,  when  the  Cases  are  interchanged, 
shall  be  inserted  under  the  proper  Head  of  the  original 
Argument  on  each  separate  Plea,  and  not  by  Way  of  Ad- 
dition at  the  End  of  tiie  Case.  And  that  the  revising  of 
the  Cases  shall  be  by  exchanging  the  original  Draughts,  so 
that  nothing  shall  be  made  Part  of  the  Process  but  a  clean 
Copy  of  the  Cases  on  each  Side. 

CVin.  That  the  Time  specially  fixed  for  reporting  a  Reporting  Dili- 
Diligence  shall  not  be  prorogated,  nor  the  Diligence  re-  ^®°*^' 
newed,  except  on  Payment  of  such  previous  Expenses  as 
the  Lord  Ordinary  or  the  Court  shall  modifjr,  unless,  be- 
fore the  Lapse  of  the  Time  so  fixed,  special  Application  Time  lor  reportint? 
shall  be  made  for  such  Prorogation;  and  it  shall  only  be  maybeprorogauMi. 
granted  on  Cause  shown ;  and  the  Party,  failing  to  report 
a  Diligence,  shall  be  held  to  have  abandoned  his  Wisn  to 
recover  Writings  by  a  Diligence,  and  Circumduction  shall 
be  gi*anted  for  not  reporting ;  and  the  like  Rule  shall  be 
followed  in  the  Case  of  Commissions  granted  for  taking  Commissious. 
Proofs,  Declarations,  or  Oaths  of  Parties. 

CIX.  That  in  all  Interlocutors,  either  of  the  Lord  Ordi-  Time  to  be  fixed 
nary  or  of  the  Court,  ordering  or  allowing  Papera  from  p^^j^*"^"^ 
both  or  either  of  the  Parties,  a  Time  shall  be  fixed  for 
giving  in  the  same,  with  due  Regard  always  to  the  Nature 
and  Circumstances  of  the  Case; — which  lime  may  be  pro-  may  be  prorogated. 
rogated,  provided,  before  the  Lapse  thereof,  special  Applica- 
tion, by  Kote  or  otherwise,  shall  be  made  for  such  Proroga- 
tion ;  and  no  Prorogation  shall,  in  any  Instance,  be  granted, 
except  on  Cause  shown,  nor  oftener  than  once. 

ex.  That  every  Paper  given  in  to  Process  in  the  Liner  interincuioi-s  toie 
or  Outer  House,  in  Terms^  of  an  L)teriocutor,  ordering^  or  jra^Bi^iahnlng  "^ 
allowing  the  same  to  be  given  in,  and  also  every  Seclaim-  Notes. 

CIX.  Minto,  23  Dec.  1831, 10  S.  190. 
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Prorogation  of 
Time  lor  lodging 
certain  Papers 
may  be  allowed  by 
Consent 


Each  Party  may 
aak  a  Prorogation. 


Papers  must  be 
duly  signed  when 
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Beclaiming  Note 
must  be  accom- 
^nied  with  the 
Paper  ordered. 


Bate  of  lodging 
Papers  to  be 
marked  by  the 
Clerks. 


Papers  falling  due 
on  Saturday 


ing  Note^  and  every  Note  craving  to  repone  the  PetitioiKi^: 
which,  by  Act  of  Sederunt,  is  required  to  be  preseni 
within  the  reclaiming  Days,  shall  have  prefixed  thereto  t 
full  Copy  (including  the  Date)  of  the  Interlocutor  orderia| 
or  allowing  such  Paper,  or  of  the  Interlocutor  complaioel 
of,  as  the  Case  may  be,  and  which  Interlocutor  need  not  be 
repeated  in  the  Body  of  the  Paper,  and  shall  also  have  pre- 
fixed, in  like  Manner,  a  Copy  of  any  Interlocutor  prorogate 
ing  the  Time  originally  allowed. 

CXI.  That  the  Time  limited  for  giving  in  Papers,  other 
than  Reclaiming  Notes,  may  at  any  otage  of  the  Proceed- 
ings be  prorogated,  without  the  Necessity  of  any  Applin* 
tion  to  the  Court,  or  Lord  Ordinary,  if  both  Parties  con- 
sent, provided  that  such  Consent  be  given  in  Writing  under 
the  Signature  of  the  respective  Agents,  and  a  CSopy  of  sock 
Prorogation,  by  Consent,  shall  be  prefixed  to  the  Paper 
when  given  in,  as  well  as  of  the  Interlocutor  ordering  <g 
allowing  the  same  to  be  given  in. 

That  a  Prorogation  granted  on  the  Motion  of  one  Party, 
shall  not  preclude  a  Prorogation  on  the  Motion  of  the  other 
Party. 

CjCII.  That  the  Clerks  shall  not  receive  into  Process 
any  Paper  requiring  the  Signature  of  Counsel,  without  such 
Signature ;  and  before  marking  any  Paper  as  lodged,  thej 
shall  examine  the  said  Copy  of  the  Interlocutor  or  Inter- 
locutors, and  Prorogation  by  Consent  (where  such  has  been 
given),  above  ordered  to  be  prefixed ;  and  shall  not,  in  anr 
Instance,  receive  and  mark  any  Paper  after  the  Lapse  of 
the  Day  on  which  it  is  receivable :  And  if  any  Paper  shall, 
through  Error,  or  incorrect  or  insufficient  Information,  be  re- 
ceived and  marked  by  the  Clerk,  after  the  Time  within  which 
it  is  receivable,  it  shall  be  ordered  to  be  withdrawn  from  the 
Process :  Provided  alwap,  that  when  a  Note  is  given  in 
within  the  reclaiming  Days,  pra3dng  to  be  reponed  against 
an  Interlocutor  of  aliord  Ordinary,  pronounced  on  Failure 
duly  to  lodge  a  Paper  ordered  or  allowed  to  be  given  in 
within  a  limited  Time,  the  Inner  House  Clerk  shall  not 
receive  such  Note,  unless  accompanied  with  the  Paper 
ordered. 

CXUI.  That  the  Clerks  in  the  Inner  and  Outer  House, 
or  their  Assistants,  shall  mark  the  true  Date  of  Lodgment 
on  every  Paper  given  in  to  Process,  excepting  such  as  they 
are  hereinbefore  prohibited  to  mark  as  lodgecL 

CXIV.  Whereas  the  Clerks'  Offices  are  shut  in  the 
Afternoon  of  Saturday^  and  it  is  not  expedient  that  Pro- 
cesses or  Papers  should  be  lodged  with  said  Clerks  in  the 
Parliament  House,  when  they  are  engaged  with  the  Busi- 

CXL  Northambexland,  28  FeU  16S2, 10  8.  SSS. 
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ss  of  the  Court,  and  when  they  have  no  Means  of  com-       jj^SSSw 

nng   the  Inventories  with  the  Process,  and  scoring  the  "- — 

sceipts,  or  examining  deliberately,  whether  the  Papers 
fered  to  them  be  presented  in  due  Time,  it  is  hereby  en- 
ited  and  declared.  That  where  any  Paper  is  ordered  or 
lowed  to  be  given  in,  so  that  it  would  be  necessary,  by  the 
i^sent  Practice,  to  lodge  it  on  Saturday y  it  will  be  sufB- 
ent  that  the  Order  for  such  Paper  be  duly  implemented 
\  the  course  of  the  Monday  foUowinjr,  and  the  Clerks  are  may  be  lodged  on 

i_  xi-*jj  'jx*  J  1  I.    Monday  inervafier, 

Breby  authorized  and  required  to  receive  and  marlc  such  ' 

^apers  accordingly :  Provided  alwavs,  that  where  the  Court 

appens  to  rise  on  Saturday^  either  at  the  End  of  the 

lession^  or  for  the  Christmas  Secess,  this  Regulation  shall 

ave  no  Effect  as  to  Orders  falling,  by  the  present  Practice, 

0  be  implemented  on  such  Saturday ;  and  provided  also,  ?***P^*  ^f^x"^"^ 

hat  this  Kegulation  shall  not  be  construed  to  apply  to  Se-  ^^a  Vacation  or 

laiming  Notes,  or  Notes  for  being  reponed,  or  to  Papers  Bece«,  etc 

ailing  to  be  lodged  in  the  Bill  Chamber,  and  without  Pre- 

udice  to  the  Effect  of  any  peremptory  and  special  Order 

For  the  lodging  of  any  Paper  on  Saturday,  which  the  Court 

9r  Liord  Ordinary  may  see  cause  to  make. 

CXV.  And  whereas  it  is  enacted,  by  Section  10th  of  the  Furener  abandon- 
Act,  That  the  Pursuer  shall  have  it  in  his  Power  to  abandon  ^«  ^  ^'^^  "'^• 
the  Cause,  on  paying  full  Expenses  to  the  Defender,  and 
to  bring  a  new  Action  if  otherwise  competent,  it  is  de- 
clared, That  this  applies  only  to  the  Case  of  the  Pursuer 
abandoning  his  Cause  before  an  Interlocutor  has  been  pro- 
noanced,  assoilzieing  the  Defender  in  whole  or  in  part,  or 
leading  by  necessary  Inference  to  such  Absolvitor,  after 
which  it  shall  not  be  competent  for  him  to  do  so,  in  i*egard 
to  that  Part  of  the  Cause  decided  by  said  Interlocutor, 
either  expressly  or  by  necessary  Inference ;  reserving,  how- 
ever, to  him  any  Kemedy  by  a  new  Action,  which  may  be 
competent  to  him  under  subsisting  Regulations. 

CXVI.   That  henceforth  all  Acts  pronounced  in  the  Reading  in 
Inner  House  may  be  extracted  immediately,  without  abiding  ^^'^^X^iSJ.^^ 
the  reading  thereof  in  the  Minute  Book. 

CXVII7  That  in  order  to  prevent  the  Loss  of  Evidence  i.ord  Ordinary  in 
by  the  Death  of  Witnesses,  it  shall  be  competent  to  the  iuiS^^^  p^f  by 
Lord  Ordinary  on  the  Bills,  in  Time  of  Vacation  or  Recess,  old  Witnesses,  etc. 
on  an  Application,  duly  intimated  Forty-eight  Hours  before, 
to  the  known  Agent  of  the  opposite  Party,  and  on  Produc- 
tion of  a  Process  depending  oefore  a  Lord  Ordinarv  in  the 
Outer  House,  or  in  the  Liner  House  of  either  Division,  or 
of  a  Summons  before  the  Court  of  Session,  duly  executed, 
or  of  Letters  of  Suspension  or  Advocation,  duly  executed, 
or  of  the  Copy  of  such  Summons  or  Letters  served  on  the 

CXV.  Sheriff,  2d  May  1886, 14  8.  826. 


500 


ACTS  OF  SEDERUNT 


General 
Reguiations. 


Proof  to  lie  in 
reteutis. 


Provision  as  to 
new  Caution  in 
Suspensions  of 
liquid  Obligations. 


^ew  Caution  in 
Suspensions  may 
be  demanded  if 
<  'autioner  has 
been  sequestrated, 
etc. 


General  Provi- 
sion for  Difficulties 
occurring  under 
New  Forms. 


Defender  or  Bespondent,  or  of  an  Extract  of  such  Lettaf 
under  the  Hand  of  the  Extractor  of  the  Signet ;  the  props 
and  legal  Evidence  of  Execution  being  produced  ;  and  arar 
hearing  Objections,  if  any  shall  be  made,  to  grant  Goamnii- 
sion  and  Diligence  for  taking  the  Examinations  of  WitoesBB. 
whose  Evidence,  owing  to  great  Age  (not  under  Sevcsnr 
Years),  or  to  severe  Indisposition,  or  to  their  intending  to  0 
abroad,  and  to  remain  abroad  for  a  considerable  Period  s 
in  danger  of  being  lost;  such  Examinations  to  be  sealed  op 
by  the  Commissioner,  and  to  lie  in  retends,  subject  to  future 
Orders  of  Court :  Provided  always,  that  such  ExaminatiQBi 
shall  be  limited  to  Matters  of  Fact,  to  be  set  fbrth  in  a 
correct  Condescendence  for  the  Party  making  the  AmSa- 
tion,  with  or  without  Answers  thereto :  And  providea  Aoi 
that  the  Party  making  the  Application  shall  state^  and,  if 
required,  show  to  the  Satisfaction  of  the  Lord  Ordinary,  thai 
he  was  unavoidably  prevented  irom  making  it  to  the  Lod 
Ordinary  in  the  Cause,  or  to  the  Court,  during  Session. 

CXvni.  That  in  every  Pi-ocess  of  Suspension  of  a 
liquid  Obligation,  in  which  Caution  has  been  or  may  here- 
after be  found,  it  shall  be  competent  to  the  Party  entitled  ta 
the  Benefit  thereof,  in  case  the  Cautioner  shall  have  been 
sequestrated  or  become  notour  Bankrupt,  or  have  executed 
a  Trust  Disposition  for  behoof  of  his  Creditors,  or  haiv 
called  a  Meeting  of  his  Creditors  to  consider  the  State  of 
his  Affau*s,  or  shall  have  died  unrepresented,  to  present  a 
Note,  the  same  being  previously  intimated  in  conuDoo 
Form,  stating  the  Circumstances  which  have  emerged,  and 
praying  the  Division  in  which  the  Proceeding  may  fear  the 
Time  depend,  to  order  new  Caution  to  be  found ;  and  the 
Division  shall  pronounce  such  Order  thereon  as  the  Justice 
of  the  Case  shall  require. 

CXIX.  That  if  any  Difiiculty  shall  occur,  with  r<^ard 
to  the  Proceedings  under  the  herein  described  Form  of 
Process  in  the  Outer  House,  or  Bill  Chamber,  the  Loid 
Ordinary  may  report  the  same  verbally  to  the  Division  to 
which  the  Cause  belongs,  who  may  direct  him  how  to  pro- 
ceed, or  report  to  the  other  Division,  if  they  -see  Cause ;  and 
in  case  of  any  Difficulty  occurring  in  either  Division,  the 
Lord  President  shall  forthwith  assemble  a  Quorum  of  the 
Court,  to  whom  the  same  shall  be  orally  stated,  and  the 
Court  shall  give  Instructions  how  to  proceed  in  the  parti- 
cular Case,  and,  if  necessary,  shall  make  an  Act  of  Sederunt 
for  the  Regulation  of  such  Cases  in  future. 

And  the  Lords  appoint  this  Act  to  be  engrossed  in  the 
Sederunt  Book,  and  printed  and  published  in  the  usual 
Manner.  C.  Hope,  TJP.I). 

CXVIII.  Eadie,  19  Feb.  1838, 11  S.  416.— A.  B.  29  Nov.  1836. 15  a  158. 
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Schemiuof 

ict  of  Sederunt  explanatory  of  Section  CXL  of  the  Con-         ^-qcq^- 
solidated  Act  of  Sederunt. — [Edinburghy  19th  November 
1829.] 

Che  Lords  of  Council  and  Session,  and  the  Lord  Chief 
Doinmissioner  of  the  Jury  Court,  considering  that,  by  their 
A.ct  of  Sederunt,  of  the  11th  Day  of  July  1828,  Section 
111,  it  is  provided,  that  the  Time  limited  for  giving  in 
Papers  may  at  any  Stage  of  the  Proceedings  be  prorogated, 
ivitliout  the  Necessity  of  any  Application  to  the  Court  or 
Lord  Ordinary,  if  both  Parties  consent,  etc. ;  and  farther, 
considering  that  this  Provision  has  been  viewed  by  Agents 
and  Parties  to  apply  to  Papers  ordered  by  the  Inner  House, 
whereby  much  Inconvenience  to  the  Court,  and  Delay  in 
the  advising  of  Causes,  have  been  occasioned,  do  therefore 
hereby  enact  and  declare,  That  from  and  after  this  Date,  it  Time  for  lodging 
shall  not  be  competent  to  the  Parties  or  their  Agents  to  ^^^n  caS^ot  be 
grant  Prorogation  of  Time  for  lodging  Papers  ordered  by  prorogated  of 
either  Division  of  the  Inner  House,  and  that  the  aforesaid     ^^'^^^ 
Section  shall  be  applicable  only  to  Papers  ordered  by  any 
of  the  Lords  Ordinary  in  the  Outer  House  during  Session, 
and  by  the  Lord  Ordinary  on  the  Bills,  acting  under  Au- 
thority of  the  Bankrupt  Statute,  during  Vacation. 

And  appoint  this  Act  to  be  engrossed  in  the  Books  of 
Sederunt,  and  Copies  thereof  to  be  affixed  on  the  Walls  of 
the  Parliament  House. 

(Signed)        C.  Hope,  LP.D. 


Act  of  Sederunt  relative  to  Interim  Schemes  of  Locality. — 

[Edinburgh^  20th  June  1838.] 

Whereas  Acts  of  Sederunt  were  passed  on  5th  July  1809, 
and  12th  November  1825,  relative  to  the  Forms  of  Pro- 
cedure in  the  Teind  Court;  and  whereas  certain  Incon- 
veniences have  been  experienced  in  Practice  from  the 
Provisions  in  said  Acts  relative  to  interim  Schemes  of 
Locality ;  Therefore,  and  to  remedy  the  said  Inconveniences, 
the  Lords  of  Council  and  Session,  Commissioners  of  Teinds, 
hereby  enact  and  declare  as  follows : — 

I.  That  if  it  shall  appear,  at  any  Period  or  Periods,  that,   in  certain  Caacs, 
under  an  interim  Locality,  prepared  and  approved  of  in  schemeTf'i.ocai. 
Terms  of  former  Acts  of  Sederunt,  the  Minister  is  unable,  ity  may  be  pre- 
through  Surrender  of  Teinds,' or  other  Causes  affecting  its  '^^^' 
Efficacy,  to  operate  Payment  to  any  considerable  Extent  of 
the  Stipend  awarded  to  him,  then  and  in  that  Case  it  shall 

2n 
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^f^^  ^       ^^  competent  to  the  Lord  Ordinary,  on  the  Motion  of  tk 

^'         Minister  or  other  Party  interested,  to  appoint  a  new  intsia 

Scheme  of  Locality  to  be  prepared,  and  also  a  State  d 
Arrears  remaining  dae  from  the  Causes  before  specified,  lo 
be  made  up ;  and  when  the  said  rectified  Locality  ^ 
State  of  Arrears  shall  be  approved  of,  the  Lord  Ordifiiiy 
shall  give  Decreet  for  the  Arrears,  and  the  rectified  Locality 
shall  subsist  as  a  new  interim  Rule  of  Payment  of  tk 
Stipend  then  current,  ay  and  until  it  be  set  aside  by  aiif 
other  Kule  which* may  afterwards  be  granted,   on  Cause 
shown. 
Heritors  ^  II.  Under  the  Beservation  after  provided  as  to  £xpeDse% 

SSn  of  Locality I^  it  shall  be  competent  to  any  Heritor  or  Heritors,  the  State 
etc*  of  whose  Teinds  has  been  materially  altered  by  Decreets  rf 

Valuation,  or  by  other  Circumstances,  which  may  hut 
occurred  subseauent  to  the  Approval  of  an  interim  Scheoe^ 
to  apply  for  a  Rectification  of  the  Locality  giving  effect  t» 
the  new  or  corrected  State  of  the  Teinds ;  and  when  the 
rectified  Locality  shall  be  approved  of  by  the  Lord  Ordi^ 
nary  as  a  new  Rule  of  Pa3rment,  he  shall  at  the  same  TiiM 
appoint  a  ^ate  of  Arrears  to  be  prepared,  if  the  State  A 
the  Process  and  the  Interests  of  the  Parties  render  thii 
necessary,  with  Power  to  him  to  give  Decreet  for  the  same; 
ExpenseB,  how  to  HI,  Where  any  new  interim  Scheme  or  Schemes  sh 
"*^  be  rendered  necessary  by  Surrenders,  or  by  Productic 

of  Rights  made  by  Heritors,  or  by  any  other  unexpected! 
Emergency  occurring  subseauent  to  the  previous  interis 
Scheme  or  Schemes,  it  shall  l}e  competent  to  the  Lord  Or- 
dinary to  laj'^  the  Expense  of  the  new  interim  Scheme  and 
States  of  Arrears,  or  such  Part  thereof  as  may  appear 
proper,  on  the  Party  whose  Surrender,  or  Productions  of 
Proceedings  as  aforesaid,  shall  make  such  new  interim 
Scheme  necessary,  unless  such  Heritor  or  Heritors  shall  be 
able  to  instruct  a  reasonable  Cause  to  the  contrarv  to  tlie 
Satisfaction  of  the  Lord  Ordinary ;  in  which  last  Case  the 
Expense  shall  be  defrayed  by  the  common  Agent. 
Effect  of  Surren-  iV.  When  a  Surrender  shall  be  made  by  a  Bill  of  Suspen- 
der, etc.  gj^^  presented  by  an  Heritor  after  the  interim  Decree,  in 

place  of  a  Minute  of  Surrender  in  the  Process  of  Locality, 
it  shall  be  competent  to  the  Minister,  as  well  as  the  com- 
mon Agent,  if  the  Surrender  appear  to  him  well  founded, 
to  accede  to  the  same,  and  to  give  in  a  Minute  in  the  Pn>- 
cess  of  Locality,  moving  the  Lord  Ordinaiy  to  appoint  a 
new  interim  Scheme  at  the  Expense  of  the  Heritor  making 
the  Surrender,  without  Prejudice  to  the  Heritor's  Answer 
to  the  same,  in  Terms  of  the  3d  Section  of  this  Act, 

And  the  Lords  appoint  this  Act  to  be  recorded  and 
printed.  C.  Hope,  LP  J). 
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ExtracfM. 


Act  of  Sederunt  to  regulate  the  Form  of  Extracts  and  other 
Matters. — [Edinburgh^  2^th  December  1838.] 

The  Lords  of  Council  and  Session,  consider! ng.  That  by  Becitais. 
Sections  1  and  9  of  the  Statute  1st  and  2d  Vict.,  c.  114,  it 
is  inter  alia  enacted,  That  in  all  Extracts  of  the  Decrees 
and  Acts  of  the  several  Courts  therein  mentioned,  and  also 
of  Deeds  or  other  Obligations  or  Documents  duly  registered, 
on  which  Execution  may  competently  proceed,  the  Ex- 
tractor shall,  in  Terms  of  the  Schedules  No.  1  and  No.  6, 
annexed  to  the  said  Act,  or  as  near  to  the  Form  thereof 
as  Circumstances  will  permit,  insert  a  Warrant  to  charge 
the  Debtors,  etc. ;  And  that  by  Section  "M-  of  the  Statute  7  '^, 
1st  and  2d  Vict.y  c.  118,  the  Court  of  Session  has  Power  to  ^  "^ 
give  such  Directions  and  Instructions  from  Time  to  Time, 
relative  to  the  Preparation  of  Extracts,  as  shall  seem  fit; — 
Be  it  therefore  enacted,  in  farther  Explanation  of  the  said 
Sections  and  Schedules,  that  where,  in  an  Act  or  Decree 
in  causa,  or  in  a  Decree  of  Registration,  several  Particulars 
or  Prestations  are  decerned  for  and  ordained  to  be  imple- 
mented, it  shall  not  be  necessary,  after  reciting  in  the  Ex- 
tract the  Words  of  the  Decemiture  or  OWigation,  to  repeat 
in  the  Warrant  the  Particulars  already  enumerated  and 
ordained ;  but  it  shall  be  sufficient  to  insert  an  Authority  to 
charge  the  Debtor  or  Obligee  to  pay,  implement,  and  per- 
form the  several  Particulars  (or  to  pay  the  several  Sums, 
and  implement  and  perform  the  several  Acts  and  Particu- 
lars above  enumeratea),  in  all  Points  after  the  Form  and 
Tenor  of  the  said  Decree,  Act,  Deed,  or  other  Obligation 
or  Document ;  all  in  Manner  and  to  the  Effect  specified  in 
Schedule  A,  hereunto  annexed. 

II.  And  whereas  it  appears  that  the  Schedule  No.  2,  FormofExecn- 
annexed  to  the  Statute  1st  and  2d  Vict.,  Cap.  114,  has  been  Ex?^t°'^'^ '''' 


framed  for  those  Cases  in  which  the  Execution  of  Charge  is    y;         /   /  r 
written  on  Paper  apart  from  the  Extract,  and  is  not  adapted  ^^^^^/mm^"  ^ 
to  the  Case  or  an  Execution  written  or  indorsed  upon  theA.S.  l^Jm**/^'^f 
Extract  itself, — It  is  enacted,  that  when  the  Officer's  Execu-    /  .^^  ^ 
tion  of  Charge  shall  be  so  written  upon  the  principal  Ex-  ^  ^  ^.Z- 
tract,  the  Form  of  the  Execution  shall,  as  nearly  as  the 
Circumstances  will  permit,  be  in  Terms  of  the  Form  Sche- 
dule B,  annexed  to  this  Act. 

III.  Whereas  the  6th  Section  of  the  Statute  54th  Geo.  Certain  Proc©- 
III.,  Cap.  137,  narrates,  that  an  Act  passed  in  the  Year  pr^^^^of  Sa?e. 
1681,  Cap.  17,  entitled,  "*-4w  Act  concerning  the  Sale  of 
Bankrupts  Lands!  recniired  certain  Forms  of  Publication 
and  Citation  whicli  in  Practice  have  been  found  to  be  ex- 
pensive  and  inconvenient,"   it  is   therefore,   by   the  said 
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Statute,  enacted,  inter  alia,  that  the  said  recited  Act 
and  the  same  is  thereby  in  so  far  repealed,  and  full  Powc 
is  given  to  this  Court  "  to  make  Acts  of  Sederunt 
abridging  the  Forms  of  Publication  and  Citation,  and 
lating  the  Proceedings  in  Processes  of  Sale,  Ranking 
Division,"  etc. ;  Be  it  enacted,  that  the  Practice  of  granting 
Warrant  for  Letters  of  Publication  in  Processes  of  Sale 
shall  cease ;  and  that,  instead  of  the  Intimation  of  Sales 
now  in  use  to  be  made  by  virtue  of  such  Letters  at  the 
Market  Cix>ss  of  Edinburgh,  and  Pier  and  Shore  of  Lteith^ 
it  shall  be  deemed  sufficient  Intimation  to  all  concerned. 
that  at  least  Four  Weeks'  Notice  of  the  Day  of  Sale  shall 
be  given  once  in  the  Edinburgh  Gazette,  and  at  the  £dictal 
Citation  Office  in  Edinburgh ;  and  also,  that  the  Roup  and 
Sale  shall  be  duly  advertised  in  at  least  One  of  the  JSews- 
papers  (if  any  so  be)  published  in  the  County  or  Counties 
m  which  the  Lands  or  Heritages  to  be  sold  lie,  and  also  in 
Three  of  the  Newspapers  published  in  Edinburghj  Three 
Times,  at  least  Three  Weeks  previous  to  the  Day  of  SSale^ 
and  in  such  other  Manner  as  tne  Court  may  direct. 

IV.  Whereas  the  Use  of  a  prepared  State  of  the  Proof 
in  an  Action  of  Sale  has  been  entirely  superseded  by  the 
Introduction  of  the  Memorial  and  Abstract  of  the  Proof 
now  printed  and  boxed  for  all  the  Judges,  while  the  Pre- 
paration of  the  State  frequently  occasions  Delay  and  Incc»n- 
venience  in  the  Proceedings, — It  is  declared,  that  States  €t 
the  Proof  in  such  Cases  shall  be  discontinued,  and  that  the 
Memorial  and  Abstract  shall,  as  at  present,  continue  to  be 
compared  with  the  principal  Proof  and  with  the  documen- 
tary Evidence  produced  in  Process,  without  tlie  Necessity 
of  any  prepared  State. 

V.  In  order  to  avoid  the  great  Expense  and  Delay  occa- 
sioned by  the  Practice  of  extracting  Decrees  of  Ranking, — 
Be  it  enacted.  That  after  the  Expiry  of  Twenty-one  Days 
from  the  Date  of  the  Interlocutor  of  Ranking,  the  same 
shall  be  final  and  conclusive  against  all  concerned,  equally 
and  to  the  same  Extent  and  Effect  as  if  said  Interlocatcdr 
were  extracted  ;  and  that  it  shall  be  sufficient  to  all  Intents 
and  Purposes,  in  preparing  the  Extract  of  the  Decree  of 
Division,  to  unite  and  incorporate  the  Decree  of  Ranking 
tlierewith ;  reserving  nevertneless  to  any  Party  interested, 
if  he  shall  think  proper,  to  order  an  Extract  of  the  Decree 
of  Ranking  at  his  own  Expense. 

yi.  Considering  that  tne  Provisions  contained  in  the 
Act  of  Sederunt  6th  March  1829,  so  far  as  it  relates  to  tlie 
Extracts  of  Decrees  of  this  Court,  have  now  become  inap- 
plicable and  unnecessary, — It  is  enacted,  that  instead  of  affix- 
ing a  Docquet  in  the  Terms  therein  mentioned,  the  Officer 
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subscribing  the  Extract  shall  specify  in  Writing,  on  the         Extracts, 
last  Page  thereof,  the  Date  at  which  the  same  was  com- 
pleted  by  his  Subscription. 

VII,  The  Offices  of  the  Keeper  of  the  Kecords  of  the 
Court  of  Session,  and  of  Keeper  of  Edictal  Citations,  having 
been  disjoined  by  the  said  Statute  Ist  and  2d  I  xci.,  c.  118 ; 
It  is  hereby  declared,  that  all  Citations  against  Persons 
forth  of  Scotland  shall  be  made  at  the  Office  of  the  Keeper 
of  Edictal  Citations,  notwithstanding  that  the  Kecord  Office  « 

of  the  Court  of  Session  is  mentioned  in  the  said  Schedule 
No.  1,  annexed  to  the  said  Act  1st  and  2d  Vict.,  c.  114, 
and  in  the  Act  6th  Geo.  IV.,  c.  120. 

And  the  Lords  appoint  this  Act  to  be  inserted  in  the 
Books  of  Sederunt,  and  to  be  printed  and  published  in 
common  Form. 

D.  BOYLB,  I.P.D. 


SCHEDULE  A. 


> 


v^ 


*  And  the  said  Lords  grant  Warrant  to  Messengers  at  Arms,  in  her  Majesty's  Name 
and  Authority,  to  charge  the  said  A.B,^  Defender,  personally,  or  at  his  Dwelling  Place 
if  within  Scotland,  and  if  furth  thereof,  by  delivering  a  Copy  of  Charge  at  the  Office  of 
the  Keeper  of  the  Record  of  Edictal  Citations  at  Edinburgh,  to  make  Payment  of  the 
foresaid  Sum  or  Sums  of  Money7  Principal,  Interest,  and  Expenses,  (or)  to  implement 
and  perform  the  haill  foresaid  Obligations  (or  both  to  pay  and  perform  as  the  Case  may 
require),  all  in  Terms  and  to  the  Effect  contained  in  the  Decree  and  Extract  above 
written,  and  here  referred  to,  and  held  as  repeated  brevitatis  causa  ;  and  that  to  the  said 
C.  D,  within  (insert  the  appropriate  Days,  as)  Fifteen  Days,  if  within  Scotland,  and  if 
forth  thereof,  within  Sixty  Days,  next  after  he  is  charged  to  that  Eifect,  under  the  Pain 
of  Poinding  and  Imprisonment;!  and  also  grant  AVarrant  to  arrest  the  said  A.B.^s 
readiest  Goods,  Gear,  Debts,  and  Sums  of  Money,  in  Payment  and  Satisfaction  of  the 
said  Sum,  Interest,  and  Expenses;  and  if  the  said  A.  B.  fail  to  obey  the  said  Charge, 
then  to  poind  the  said  A,  B.^s  readiest  Groods,  Gear,  and  other  Effects,  and  if  needful 
for  effecting  the  said  Poinding,  grant  Warrant  to  open  all  shut  and  lockfast  Places  in 
Form  as  eff eirs. 

^Extractor's  Signature,^ 

SCHEDULE  B. 

Upon  the  Day  of  I  y^  A 

Messenger  at  Arms  (or  Officer  of  Court),  by  virtue  of  the  CT  p 
within  Extract  and  Warrant,  at  the  Instance  of  the  within  named  and  designed  A.  against  ^^  4 
the  also  within  named  and  designed  B,,  passed,  and,  in  her  Majesty's  Name  and  Autho-  ^^  ? 
•rity,  lawfully  charged  the  said  B.  to  make  Payment  of  the  within  mentioned  Sum  or  S 
Sums  of  Money,  Principal,  Interest,  and  Expenses,  or  to  implement  and  perform  the  haill 
Obligations  within  mentioned  (or  ftoOi  to  pay  and  perform  as  the  Extract  and  Warrant 
way  require),  and  that  to  the  said  A,,  within  Days  next  after  the  Date  of  my 

eaid  Charge,  under  the  Pain  of  Poinding  and  Imprisonment.     This  I  did  by  deliverinij 
to  (or  leaving  for,  as  the  Case  may  be)  the  said  B,  personally  apprehended,  a  full  Copy 

•  The  Wamtnt  need  not  be  engrossed  In  the  Becord  Copy  of  the  Decree  or  Extract  entered  in  the       7^  f ' 
Booka  of  Court.  W  ^ 

\  (If  the  Sum,  or  any  Pari  thereof,  be  payable  at  a  future  Time,  add,  here,  "  the  Terms  of  Payment 
being  always  first  come  and  byegone.") 
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of  the  within  Extract  (say  "  so  far  as  incumbent  upon  Atm,"  in  Case  there  he  oAtr 
Debtors  or  Obligants  in  the  Extract),  before  and  in  presence  of  C.  Witness  to  tk 
PreniifleB. 

[^Officer's  Signatmre.] 

[  Wibiess^s  Signature.^ 


Cessio  Bonorwn. 


Form  of  Sum- 


Intimation  of 

Summons. 


Act  of  Sederunt  to  regulate  Proceedings  in  Processes  of 
Cessio  Bonorum  be/ore  the  Court  of  Session, — [f<ki 
December  1838.] 

The  Lords  of  Council  and  Session,  considering,  That  br 
the  Act  of  1st  and  2d  Vict,y  c.  119,  tbe  Court  is  empowereti 
to  make  Regulations  for  the  purpose  of  carrying  into  Effect 
the  Provisions  of  an  Act  passed  6th  and  7th  WilL  IV.,  c. 
66,  entitled,  "  An  Act  for  regulating  the  Process  of  Cessio 
Bonorum  in  the  Court  of  Session,  and  for  extending  the 
Jurisdiction  of  Sheriffs  in  Scotland  to  such  Cases," — Do 
hereby  enact  and  declare — 

I.  That  Summonses  of  Cessio  Bonorum  raised  before  the 
Court  of  Session  from  and  after  the  12th  Day  of  January 
1839,  shall  set  forth  the  particular  Description  of  Diligence 
for  Civil  Debt  against  the  Pursuer,  on  which  he  founds  his 
Right  to  claim  the  Benefit  of  the  Cessio,  and  when  pro- 
duced in  Court,  shall  be  accompanied  by  the  necessary 
Evidence  of  the  said  Diligence  so  set  forth :  Farther,  the 
Style  of  Summonses  of  Cessio  Bonorum,  and  the  Wills 
thereof,  from  and  after  the  said  Date,  shall  be  varied  in 
Form,  or  to  the  Effect  of  the  Schedule  hereto  annexed,  so 
as  to  adapt  the  Citation  and  ordinary  Procedure,  as  nearly 
as  possible,  to  the  Provisions  of  the  said  Statute. 

II.  It  being  enacted  by  Section  4  of  the  Statute,  that,  in 
Processes  of  Cessio  raised  before  the  Sheriff,  Debtors  shall 
intimate  the  same  in  the  Edinburgh  Gazettey  and  by  Letters 
sent  through  the  Post  within  Five  Days  next  after  the  Date 
of  the  said  Gazette  Notice,  or  otherwise,  that  they  may  have 
an  Option  to  cite  Creditors  in  Terms  of  Law ; — And  it 
being  enacted  by  Section  11,  that  Pursuers  of  Processes  of 
Cessio  before  this  Court,  shall  publish  a  similar  Notice  in 
the  Gazette  as  to  the  raising  of  such  Processes,  and  have  a 
similar  Option  as  Pursuers  have  before  the  Sheriff,  of  citing 
the  Defenders  in  Terms  of  Law,  or  of  intimating  the  same 
to  each  Creditor,  by  Letters  sent  through  the  Post  Office, 
without  specifying  the  particular  Time  within  which  such 
Letters  snail  be  sent ; — It  is  declared,  that  the  Letters  shall 
be  despatched  through  the  Post  (with  the  Postage  paid), 
not  later  than  Five  Days  after  the  Day  of  Publication  in 
the  Gazette. 


OF  THE  COURT  OP  SESSION.  567 

III.  When  Pursuers  of  Processes  of  Cessio  in  this  Court    <^^*^  Bonomm. 


avail  themselves  of  the  Option  given  by  Sections  4  and  11, 

to  cite  any  of  the  Creditors  in  Terms  of  Law,  the  Citation  imitation  of  Cre- 

shall  be  given  not  later  than  Ten  Days  next  after  the  Date  ^'^"" 

of  the  Publication  in  the  Gazette ;  and  the  Defenders  shall 

be  cited  to  a  Diet  of  Compearance  at  least  Thirty  Days 

subsequent  to  the  Date  of  Publication  in  the  Gazette. 

IV.  In  all  Processes  of  Cessio,  whether  the  Defenders  or  Summona,  whea 
any  of  them  shall  be  called  on  by  Letter  despatched  as  *°  **  enrolled, 
aforesaid,  or  by  Citation  in  Terms  of  Law,  the  Summonses 

shall  not  be  enrolled,  nor  shall  any  Procedure  take  place 
therein,  until  Thirty  Days  after  the  Date  of  Publication  in 
the  Gazette,  without  Prejudice  to  the  Pursuer  lodging  in  the 
Hands  of  the  Court  the  Documents  specified  in  the  said 
Clauses  Six  Days  prior  to  the  Expiration  of  the  Day  of 
Compearance  competent  under  the  Statute. 

V.  When  a  Pursuer  shall  fail  to  enrol  his  Summons  for  Proteetatioii  for 
Fifteen  Days  next  after  the  Day  of  Compearance,  it  shall  "*°*  «"roiUng. 
be  competent  to  any  Creditor  to  put  up  Protestation  against 

the  Pursuer  in  the  Minute  Book  kept  in  the  Office  of  either 
of  the  principal  Clerks  of  that  Division  to  which  the  Pursuer 
shall  have  fixed  his  Cause,  for  not  enrolling  and  insisting  in 
his  Action ;  and  the  like  Procedure  shall  thereupon  take 
place  as  in  the  Case  of  an  ordinary  Protestation  in  the 
Outer  House. 

VI.  On  the  first  Tuesday  or  Friday  next,  after  the  Ex-  Procednre  in  the 
piration  of  the  Diet  of  Compearance,  the  Summons  may  be  ^^^  House, 
enrolled  in  the  Single  Bill  Koll  of  the  Division  of  the  Court 

to  which  the  Cause  belongs  (the  Name  and  Designation  of 
the  Pursuer  being  written  in  the  said  Koll  at  full  length) ; 
and  on  being  moved,  it  shall  be  ordered  to  the  Summar 
Roll  to  be  heard,  viva  voce,  on  the  earliest  D^  convenient 
for  the  Court,  and  for  the  due  Preparation  of  Parties. 

VII.  When  the  Cause  is  called  m  the  Summar  Koll,  the  Pinal  Disposal  of 
Pursuer's  Counsel,  if  there  be  no  preliminary  Objections  to  *^®  ^"®' 

the  Action,  shall  state  the  Circumstances  in  common  Form ; 
and  if  Appearance  shall  be  made  for  the  Creditors,  the 
Counsel  for  the  Parties  shall  be  heard;  and  the  Court 
shall  pronounce  such  Judgment  or  Order  as  shall  appear 
to  them  just. 

VIII.  When  an  Objection  is  made,  that  all  the  Creditors  Objection  that  all 
have  not  been  called,  the  Olgector  shall  at  the  latest,  when  ^*^«  ^°*  «'"^- 
the  Cause  is  first  called  in  the  Summar  Koll,  give  in  a  List 

signed  by  himself,  his  Counsel,  or  Agent,  specifying  the 
Names  and  Designations  and  Residences  of  the  Creditors, 
so  far  as  known,  alleged  to  be  omitted :  And  the  Pursuer 
shall  be  authorized  to  call  the  Persons  named  in  the  said 
List  by  Citation  upon  the  Summons,  in  virtue  of  a  special 
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Ce$iio  Bcnorum. 


Procedure  where 
Bankrupt  is  under 
SequestratioD. 


Interim 
Protection. 


Oaths,  how  to  be 
taken. 


Benewal  of  such 
Applications. 


Interlocutor  to  the  Effect,  to  appear  in  tbe  coarse  of  Six 
Days  after  Citation,  if  within  Scotland, — or  otherwise,  to 
►call  the  said  Creditors,  whether  in  Scotland  or  forth  thereoi^ 
by  Letter  (Post  paid)  to  compear  within  Fifteen  Davi 
after  the  Despatch  of  the  Letter :  And  if  it  shall  afterwards 
appear  that  those  Persons,  or  any  of  them,  were  not  Credi- 
tors, the  Objector  shall  be  found  liable  in  the  Expenses 
occasioned  by  his  Objection. 

IX.  When  the  Process  has  been  raised  by  a  Bankrupt 
under  Sequestration  and  not  discharged,  it  shall  be  neces- 
sary, as  heretofore,  to  produce  in  Process  a  Certificate  under 
the  Hands  of  the  Trustee  or  Majority  of  the  Commissioners, 
stating  whether  the  Bankrupt  has  attended  the  Diets  fixed 
for  his  Examination,  and  setting  forth  how  far  he  has,  in 
their  Opinion,  or  to  the  best  of  their  Knowledge  and  Belief 
made  a  full  and  fair  Surrender  of  his  Means  and  Estate,  and 
has  in  other  respects  duly  complied  with  the  Reqaisites  cf 
the  Bankrupt  Act ;  reserving  the  Efiect  of  such  Certificate 
to  be  considered  by  the  Court. 

X.  Where  the  Pursuer  of  a  Process  of  Cessio  shall  apply 
for  interim  Liberation  from  Prison,  and  Protection  mm 
Diligence  under  the  15th  Section  of  said  Act,  he  shall  pre- 
sent a  written  Petition  for  that  Purpose,  setting  forth  tbe 
Amount  of  the  Caution  that  he  is  willing  to  find,  and  the 
Name  of  his  Cautioner ;  a  Copy  of  which  Petition  shall  be 
served  upon  the  Agent  or  Agents  for  the  opposing  Creditors 
48  Hours  at  least  oefore  being  moved  in  Court,  or  heard 
before  the  Lord  Ordinary ;  and  the  Court  or  Lord  Ordinary 
shall  thereafter,  on  hearing  Parties,  do  therein  as  may  seem 
just ;  the  Defender  always  finding  Caution  to  the  Satisfac- 
tion of  the  Clerk  or  of  the  Judge,  to  such  Amount  as  may 
be  fixed,  before  Liberation. 

XI.  It  being  provided  by  Section  18  of  the  Act  6th  and 
7th  William  IV.,  that  Debtors  on  obtaining  Decrees  of 
Cessio,  ^^  shall  make  Oath  in  the  same  Tei'ms  as  hitherto 
administered,"  which  Provision  cannot  be  literally  enforced, 
in  consequence  of  another  Enactment  in  the  said  Statute 
(Section  16),  whereby  the  Disposition  formerly  granted  by 
Bankrupts  may  not  now  be  required  ;  it  is  therefore  declared, 
that  when  Debtors  take  and  subscribe  an  Oath  or  Affirma- 
tion, in  the  Form  hereto  annexed,  being  of  the  same  Import 
and  Effect  as  the  Oath  formerly  administered,  with  sach 
Variation  only  as  the  Provisions  of  the  Statute  render  neces- 
sary, they  shall  be  held  to  have  sufficiently  complied  with 
the  Provisions  of  the  Statute. 

XU.  It  being  provided  by  Section  17  of  the  Statute, 
that  when  Cessios  nave  been  refused  in  hoc  statu,  it  shall  be 
competent  to  the  Debtor,  at  any  Time  thereafter,  to  make  a 
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renewed  Application,  for  the  Benefit  of  the  Cessio,  provided    Ce$iio  Banorum. 
tliat  ^'  the  Debtor  shall,  in  all  Cases  of  a  renewed  Applica- 
tion, give  Notice  thereof  in  such  Manner  as  shall  be  ap- 
pointed either  by  the  Court  of  Session  or  SherifFrespectively,*' 

It  is  enacted,  that  the  Debtor  shall,  in  all  Cases  of  renewed 

Application,  give  Notice  to  all  his  Creditors,  by  Letters 
addressed  to  each  through  the  Post  OflSce,  and  the  Postage 
of  which  shall  be  paid ;  and  the  Case  shall  not  be  taken  up 
till  Twenty  Days  after  the  Despatch  of  all  the  said  Letters; 
the  Fact  of  the  Despatch  being  established  by  Certificates 
satisfactorv  to  the  Court, 

XIIL  When  the  Judgment  of  the  Sheriff  is  brought  Review  of  She- 
onder  Review  of  the  Court  of  Session,  in  Terms  of  the  8th  ^i^"  J«^^g"»^°t. 
Section  of  the  Statute,  the  Delivery  of  a  Copy  of  the  Re- 
claiming Note  as  therein  provided,  shall  be  attested  by  the 
£xecation  of  a  Macer,  Messenger  at  Arms,  or  Sheriff  Officer, 
and  One  Witness;  and  the  Clerks  of  Court  are  hereby 
prohibited  from  receiving  the  Reclaiming  Note  unless  ac- 
companied by  such  Execution :  And  on  the  next  lawful 
X>ay  after  lodging  the  Note,  if  the  Court  shall  be  sitting. 
Copies  thereof  shall  be  boxed  to  the  whole  Judges,  and  on 
being  moved  in  the  Single  Bill  Roll,  the  Reclaiming  Note 
shall  be  ordered  to  the  Summar  Roll,  for  such  Day  as  will 
in  the  meantime  afford  sufficient  Opportunity  for  Transmis- 
sion of  the  Inferior  Court  Process  (if  the  same  shall  not  have 
been  already  lodged)  to  the  Clerks  of  Court  before  the 
Ad\'ising. 

XIV.  Copies  6f  Reclaiming  Notes  from  Inferior  Courts,  Boxing  of  Tie- 
lodged  during  Vacation  or  Recess,  and  not  finally  disposed  ^{^*™^"^  ■^°*^'*' 
of  by  the  Lord  Ordinary  on  the  Bills  at  the  Commencement 

of  the  ensuing  Session,  shall  be  boxed  to  the  Judges  on  the 
meeting  of  the  Court,  along  with  the  Appendix  (if  any), 
and  Copies  of  such  Interlocutors  as  may  have  been  pro- 
nounced by  the  Lord  Ordinary. 

XV.  When  it  shall  appear  that  any  of  the  Provisions  of  Prooeas  may  be 
the  Statute,  or  of  this  Act  of  Sederunt,  have  been  omitted  ^^^* 

or  not  duly  complied  with  by  Pursuers  of  any  Process  of 
Cessio,  the  Process  may  be  sisted  till  the  Regulations  have 
been  duly  complied  with  in  all  Points,  if  it  shall  appear  to 
the  Court,  from  the  Nature  of  the  Omission,  that  this  can  be 
still  done  consistently  with  Justice,  and  with  the  due  Execu^ 
lion  of  the  Statute. 

And  the  Lords  appoint  this  Act  to  be  engrossed  in  the 
Books  of  Sederunt,  and  to  be  printed  and  published  in  the 
usual  Form. 

D.  BOTLE,  I.P.D. 
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SCHEDULE  REFERRED  TO  IN  SECTION  I. 

Form  of  Summons  of  Cessio  Bonokum. 

VICTORIA,  &c.— To 

Meeaengers  at  Arms,  our  Sheriffs  in  that  Part,  conjiiBcdj 
and  severally,  specially  constituted,  Greeting — ^Whereas  it  is  humbly  meant  and  eben 
to  Us  by  our  Lovite  A.,  Merchaat  in  B,  Pursuer;  That  (Acre  «/  forth  specifically  wAr 
rrhich  Description  of  Diligence  the  Pursuer  claims  ike  Benefit  of  the  Statute  (§  2,*)  w  A< 
same  Manner  as  is  directed  to  be  done  in  Applications  to  the  Sheriffs  of  Countte*  (§  %\ 
That  the  Pursuer  is  unable  to  pay  his  Debts,  and  is  ready  to  surrender  his  whole  Mesas 
and  Estate  for  behoof  of  his  said  Creditors :  That  his  Inability  to  pay  his  Debts  has  not 
been  occasioned  by  Fraud,  but  has  arisen  solely  from  Misfortunes  and  Loeses,  to  be  parti- 
cularly specified  in  the  State  of  his  Atfaixs,  sobeonbed  b^  himself,  and  to  be  ptodneed 
in  the  Hands  of  the  CleriL  of  Court :  That  the  foUowii^g  is  a  List  of  the  Putsqct  s  real 
or  pretended  Creditors,  vis. :  The  said  D,^ ;  also  jE,,  Grocer  in ;  F.,  Spirit  Mer- 
chant in ^  etc.     {Here  give  the  whole  of  the  Names  and  Designations^  and  Ptaas 

of  Residence  so  far  as  known  (§3).     Therefore,  after  due  Notice  ^all  have  been  pub- 
lished in  the  Edinburgh  Gazette,  and  Citation  ^ven  in  Terms  of  liaw,  or  Intimatioii  by 
Letters  as  required  by  the  Statute;  and  upon  the  Pursuer  giving  a  satisfiactozy  State  of 
his  Affaire, — granting,  if  required  by  the  Creditors,  a  Disposition  omnium  bonorom,— 
and  making  Oath  or  Affirmation  in  common  Form,  all  in  Terms  of  the  Act  of  Flarlta- 
ment,  the  Lords  of  our  Council  and  Session  ought  and  should  ordain  that  the  ParsoeE. 
if  in  Jail,  be  set  at  liberty  from  Prison ;  and  ought  and  should  prohibit  and  diacbaige 
all  Judges,  Messengers,  and  Officers  of  the  Law,  from  putting  any  Diligence  in  Execu- 
tion against  his  Person,  and  from  troablii^,  molesting,  and  incarcerating  him  in  Time 
coming  for  Payment  of  any  Debts  now  due  by  him  to  the  Persons  above  named  :  Ai^ 
farther,  in  liie  event  of  the  Creditors  above  named,  or  any  of  them,  opposing  the  pfe* 
sent  Process,  the  Defenders  so  opposing  ought  and  should  be  decerned  and  ordained. 
by  Decree  of  our  said  Lords,  to  make  Payment  to  the  Pursuer  of  the  Sum  of  L- 
Sterling,  or  of  such  Sum,  more  or  less,  as  our  said  Lords  shall  modify  as  the  Ezpenaa 
of  the  Process  to  follow  hereon,  all  conform  to  the  Statute,  and  Laws  and  Practice  of 
Scotland^  used  and  observed  in  the  like  Cases,  as  is  alleged.     Our  Will  is  herefore,  and 
we  charge  you,  that  on  Sight  hereof  ye  pass,  and  within  Ten  Days  next  after  the  Date 
of  PublicatioQ  in  the  Gasette  as  aforesaid,  lawfully  summon,  warn,  and  char^  the 
said  Persons  above  named,  personally,  or  at  their  respective  Dwelling  Places,  or,  if  fmtli 
of  Scotland,  at  the  Office  of  the  Keeper  of  the  Record  of  Edicts!  Citations ;  that  in  case 
they,  or  any  of  them,  shall  be  so  advised,  they  may  compear  before  the  Lords  of  oor 
Council  and  Session  At  Edinburgh,  or  where  they  may  happen  to  be  for  the  Time,  on  the 
Thirtieth  Day  next  after  the  Date  df  Publication  of  the  said  Gazette  Notice,  with  Ccmtinoa- 
tion  of  Days,  to  answer  at  the  Instance  of  the  Pmrsuer  in  the  Matter  libelied ;  with 
Power,  however,  to  the  Pursuer,  if  so  advised,  m  place  of  the  Citation  hereby  antho- 
rized,  to  send  Letters  through  the  Post  (Mce  to  each  or  any  of  tiiem  as  above  specified, 
containing  a  Copy  of  the  said  Gaeette  Notice,  as  authorized  by  Act  of  Parliament :  That 
is  to  say,  the  said  Defenders  to  hear  and  aee  the  I^mises  verified  and  proved,  and 
Decree  and  Sentence  pronounced  by  the  said  Lords,  confonn  to  the  Condiisions  abore 
written  ;  or  else  to  allege  a  reasonable  Cause  on  the  contrary,  with  Certification  aa  efieifs. 
— ^According  to  Justice,  etc 


*  (1.^  That  he  has  been  dtargedto  pa^  a  CioU  MA,  xmd  that  a  Wxxrraat  to  imprison  him  has  hem 
issued  (which  Averment,  it  is  required,  §  8,  ahall  be  proved  by  Production  of  the  Schedule  of  an 
"  expired  Charge"). 

(2.)  That  he  ts  liable  to  Tmprisonmeni  under  a  Small  Dd4  Decree  f  to  prove  which,  a  certified  Copy 
of  the  Warrant  from  the  Clerk  of  the  Small  Debt  Court  is  required). 

(3.)  That  he  is  in  Prison  for  a  Civii  Debt  (to  be  proved  by  Certificate  of  Jailor> 

(4.)  That  he  teas  in  Prison  for  a  Ciml  Debt,  but  has  been  liberated  (also  to  be  established  by  Fro- 
duction  of  the  Jailor's  Certificate). 

t  Supposed  to  be  the  liaiser  of  the  Diligence. 
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Form  of  Oath  or  Afhrmation  referred  to  in  Section  XL 

At  the  Day  of  in  presence  of 

»mpeared  A,  B.^  who  being  solemnly  sworn*  and  examined,  depones,  That  the  State 

Eroduced  by  him  in  Process  ia  a  true  and  correct  State  of  his  Affairs,  to  the  best  of  the 
^eponent*B  Knowledge  and  Belief.  Depones,  That  he  has  no  Lands,  Heritages,  Debts, 
Sums  of  Money,  Goods,  or  Crear  belonging  to  him,  other  than  what  are  spedned  in  the 
Bcud  State,  and  in  the  Disposition  executed  by  him  in  this  Process  (Jf  One  shall  have  been 
r^^uired  by  the  Creditors).  Depones,  That  he  has  made  no  (other)  Disposition  or  other 
Oonveyance  of  his  Effects,  or  any  Part  thereoL  Depones,  That  he  has  not  put  out  of  his 
XTands  any  Money,  Goods,  or  Gear  belonging  to  him ;  nor  has  he  cancelled  or  put  away 
any  Writs  or  Documents.    All  which  he  depones  to  be  Truth,  as  he  shall  answer  to  God. 


^ct  of  Sederunt  to  regelate  Proceedings  in  the  Bill  Chamber.      Bill  Chamber, 

— [24^A  December  1838.]  

The  Lords  of  Council  'and  Session,  taking  into  Considera- 
tion, That  by  an  Act  passed  in  the  First  and  Second  Years  S?*'***).^'  ^  *  - 
of  her  present  Majesty,  c  86,  intituled,  "  An  Act  to  diminish  '  ^ 
Delay  and  Expense  in  Advocations  and  Suspensions  in  the 
Court  of  Session  in  Scotland^  they  are  empowered  irom 
Time  to  Time,  to  make  such  further  Regulations  by  Act 
or  Acts  of  Sederunt,  as  they  may  deem  proper  for  carrj'- 
ing  into  effect  the  Purposes  of  said  Act :  Tliat  by  an  Act 
passed  in  the  same  Year  of  her  present  Majestj',  c  118, 
intituled,  "An  Act  to  make  certain  Alterations  in  the  1&2V.,  c.  lis. 
Duties  of  the  Lords  Ordinary,  and  in  the  Establishment 
of  Clerks  and  Officers  of  the  Couit  of  Session  and  Court 
of  Commissioners  for  Teinds  in  Scotland^  and  to  reduce  the 
Fees  payable  in  those  Courts,"  they  are  empowered  from 
Time  to  Time,  from  and  after  the  passing  of  said  Act,  to 
make  such  further  Regulations  by  Act  o£  Sederunt  as  they 
may  deem  meet,  for  the  purpose  of  caiTving  into  effect 
the  Purposes  of  this  Act,  and  of  duly  apportioning  the 
Business,  and  regulating  the  Duties  to  be  performed  by  the 
several  Clerks  and  Officers  of  Court:  And  that  by  said 
Acts,  certain  Changes  are  made,  as  well  in  the  Forms  of 
Process  in  the  Bill  Chamber,  as  in  the  Number  and  Duties 
of  the  Clerks  of  the  Bills ; — Do  therefore  hereby  enact  and 
declare,  That  on  and  after  the  1st  Day  of  January  1839, 
the  following  Regulations  shall  take  effect : — 

I.  With  the  view  of  providing  for  the  proper  Intimation  Notes  of  Advoca- 
of  Notes  of  Advocation  and  Suspension  presented  in  the  ilJJ^if^,*^  ^ 
Bill  Chamber,  in  future,  the  Agent  for  the  Complainer  shall 
bring  along  with  the  Note,  at  the  Time  he  first  presents 
the  same,  a  Copy  thereof  (which  Copy,  unless  the  Com- 

*  Where  it  it  an  AiBrmation,  the  Deoessary  Alterations  will  fall  to  be  made  on  this  Style. 
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How  (Caution  to 
be  found. 


^7/  Clumber,      plainer  think  it  necessary,  need  not  contain  the  annexed 
uspenntnu        Reasons  or  State  of  Facts,  and  Pleas  in  Law)  ;  and  the 
Clerk  shall  certify  the  presenting,  sisting,  or  passing  of  the 
Note  by  a  Certificate  annexed  to  the  said  Copy  thus  pie- 
pared  for  Service. 

II.  It  being  enacted  in  Section  Third  of  said  Act,  relative 
to  Advocations  from  interlocutory  Judgments,  that  on  siidi 
Caution  as  is  by  the  present  Practice  required,  being  certi- 
fied as  aforesaid  to  have  been  found  in  the  Inferior  Conrt 
in  common  Form,  such  Note  of  Advocation  shall  be  receit*ed 
and  marked  by  the  Clerk  in  the  Bill  Chamber ;  and  whereas 
by  the  present  Practice,  Caution  in  certain  Cases  is  found 
in  the  Bill  Chamber,  while,  by  the  said  Statute,  the  Adjust- 
ment of  Caution  in  all  Cases  of  Advocation  seems  to  be 
transferred  to  the  Inferior  Courts  ; — It  is  therefore  declared, 
that  Caution  in  all  Notes  of  Advocation,  whether  from  final 
or  interlocutory  Judgments,  when  competent,  shall  be  found 
in  the  Inferior  Court,  and  not  in  the  Bill  Chamber,  and  the 
Advocator  in  such  Advocations  from  interlocntorj"  Judg- 
ments as  at  present  require  Caution,  as  well  as  in  Advoc^ 
tions  from  final  Judgments,  shall,  along  with  his  Note  of 
Advocation,  produce  a  Certificate  from  the  Clerk  in  the  In- 
ferior Court,  that  Caution  has  been  thereon  found  for  Ex- 
penses :  And  it  is  further  declared,  that  when  any  Notes  of 
Advocation  presented  in  the  Bill  Chamber,  in  Terms  of  the 
Third  Section  of  said  Act,  shall  be  passed  de  piano,  or  witli- 
out  Answers,  Intimation  of  the  Interlocutor  passing  such 
Note,  shall  be  made  both  to  the  Clerk  of  the  Inferior  Court 
and  to  the  Agent  of  the  opposite  Party  therein,  or  to  the 
Party  himself  if  he  has  no  Agent ;  and  a  Certificate  thereof 
shall  be  returned  to  the  Bill  Chamber  before  the  Cause  is 
transmitted  to  the  Court  of  Session. 
Suspensions  may         III.  Whereas,  Iw  Section  Fourth  of  said  Act,  it  is  enacted, 

that  Judgments  of  any  Inferior  Court  may  be  brought  under 
Review  of  the  Court  of  Session  by  Suspension,  on  Caution 
being  found,  and  that  certain  Forms  of  Procedure  arfi  to 
be  observed,  when  a  Party  is  desirous  to  have  such  Decree, 
pronounced  in  foro,  suspended  without  Caution,  or  on  jura- 
tory Caution,  but  contains  no  Provision  respecting  Bills  of 
Suspension  on  Consignation,  while  the  later  Act,  1st  and  2d 
Victoria^  c.  118,  Sec.  14,  affords  Evidence  that  this  Practice 
was  understood  as  not  abrogated  ; — It  is  therefore  declared, 
that  it  shall  still  be  competent  to  pi*esent  Suspensions  on 
Consignation,  and  that  Consignation  shall  still  be  required 
in  those  Cases  in  which,  by  the  present  Practice,  it  is  held 
necessary;  the  same  Procedure  being  always  observed  in 
such  Suspensions  as  is  therein  providea  for  Suspensions  with- 

II.  Gurrie,  80  May  18i5,  7  D.  746. 


be  presented  on 
Con^icqiation. 
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Bill  Chamber. 
RecietB. 


out  Caution,  or  on  juratory  Caution  :  And  it  is  further  de- 
clared, that  in  all  Cases  in  which  Consignation  is  to  be  made 
in  the  Bill  Chamber,  with  the  exception  of  Suspensions  of 
Decrees  in  Absence  pronounced  in  the  Court  of  Session,  the 
Sum  to  be  consigned  shall  be  paid  into  One  of  the  incorpo- 
rated Banks,  therein  to  remain  for  the  Disposal  of  the  Court, 
and  the  Deposit  Receipt  thereof  shall  be  lodged  with  the 
Clerk  of  the  Process;  and  forthwith  transmitted  to  the 
Repository  of  Deposit  Receipts  kept  by  the  Clerks  of  Court. 

IV.  In  all  Notes  of  Suspension,  Suspension  and  Interdict,  Amendment  of 
or  Liberation,  presented  without  Caution,  or  on  juratory  ^^^' 
Caution,  or  on  Consignation,  it  shall  be  competent  to  the 

Party,  at  any  Time  before  such  Note  shall  be  advised  upon 
Answers,  to  amend  his  Note,  to  the  effect  of  offering  jura- 
tory Caution,  in  the  Case  where  no  Ci^ution  has  been  pre- 
viously tendered,  or  Consignation,  or  full  Caution,  as  the 
Case  may  be,  by  lodging  a  Minute  to  that  Effect,  duly 
intimated  to  the  Agent  for  the  opposite  Party ;  or  he 
may  aflerwards  correct  the  same,  witii  special  Leave  of  the 
Lord  Ordinary  or  the  Court,  given  after  hearing  both 
Parties  on  this  Point ;  provided  always,  when  Notes  of  Sus- 
pension are  so  amended,  that  it  shall  be  in  the  Power  of  the 
Lord  Ordinary  and  the  Court  to  give  any  Order  as  to  the 
Expenses  occasioned  by  the  Presentment  of  the  Bill  in  its 
original  Shape,  that  may  appear  to  them  to  be  just,  with 
Power  to  their  Lordships  also  to  limit  the  Time  for  finding 
Caution  or  making  Consignation,  to  such  Period  as  shall 
appear  to  be  proper  in  the  Circumstances  of  the  Case ;  and 
it  any  Note,  as  thus  corrected,  is  afterwards  refused  for 
Want  of  the  Caution  or  Consignation  offered,  no  Second 
Note  to  the  Lord  Ordinary  shall  be  competent,  as  allowed 
in  certain  other  Causes  by  Section  7th  of  this  Act. 

V.  It  being  enacted,  in  Section  Fourth  of  the  said  Act,  Review  in  the 
tliat  it  shall  be  competent  to  reclaim  to  the  Inner  House  ^^^^^  ^^"^ 
against  the  Interlocutor  passing  or  refusing  a  Note  of  Sus- 
pension ;  and  it  being  enactea  in  Section  Sixth  that  the 

Power  to  reclaim  to  the  Inner  House  shall  remain  as  at 
present ;  and  as  the  Form  of  Review  by  Second  Notes  of 
Suspension  to  the  Lord  Ordinar}',  is  not  given  or  referred 
to  in  the  Statute ; — It  is  therefore  declared,  that  Parties 
dissatisfied  with  the  Interlocutor  of  any  Lord  Ordinary  on 
a  Note,  advised  either  during  the  Sitting  of  the  Court  or  in 
Vacation,  shall  lodge  a  Reclaiming  Note  to  the  Court  against 
the  same ;  provided  always,  that  all  Reclaiming  Notes  shall 
be  intimated  to  the  Agent  of  the  opposite  Party  and  Clerk 
of  the  Bills;  and  in  Time  of  Session  be  duly  marked  and 
boxed  within  Fourteen  Days  from  the  Date  of  the  Inter- 

V.  Plock,  18  Not.  1841,  4  D.  84.— Arnold,  21  May  1852, 14  D.  769. 
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BUI  Chamber, 
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pended. 


Second  Notes  of 
Suspension. 


Wlien  Interlo- 
cutor to  take 
effect. 


locator  reclaimed  against ;  and  in  Vacation  or  Recess.  tW 
the  same  shall  be  intimated  to  the  opposite  Agent  and  An 
Clerk  of  the  Bills  within  the  said  Fourteen  Days,  and  dslr 
marked  and  boxed  on  the  First  Box  Day,  or  if  no  Box  Day 
intervenes,  on  the  First  Sederunt  Day  thereafter :  And  k 
is  further  declared,  that  such  Reclaiming  Notes  shall  neitiiar 
prevent  the  Clerk  to  the  Bills  from  issuing  the  passed  Note 
or  a  Certificate  of  Refusal,  as  the  Case  may  be,  nor  hinder 
the  Interlocutor  submitted  to  Review,  from  being  carried 
into  effect  by  the  opposite  Party,  unless  the  Lord  Ordioarr 
on  the  Bills  shall,  as  heretofore,  stay  Proceedings,  on  special 
Cause  shown  by  a  Note  for  the  Party,  by  prohibiting  the 
Delivery  of  the  Note  or  the  issuing  of  the  Certificate,  on  sodk 
Terms  and  Conditions,  and  during  such  Time,  as  he  maj 
judge  reasonable,  for  enabling  the  rarty  to  obtain  a  Seriev 
of  the  Interlocutor. 

VI.  When  a  Reclaiming  Note  is  lodged  against  any  In- 
terlocutor in  the  Bill  Chamber,  passing  or  refusing  a  Note 
of  Suspension,  or  against  an  Interlocutor  remitting  witk 
Instructions,  either  in  a  Note  of  Suspension  or  of  Advors- 
tion,  where  that  is  competent,  there  shall  be  appended  to 
the  Note,  in  the  former  Case,  a  Copy  of  the  Note  of  Sus- 
pension, with  the  Statement  of  Facts  and  Note  of  Pleas  in 
Law,  and  of  the  Answers  thereto ;  and  in  the  latter  Case^ 
and  in  all  Suspensions  of  final  Judgments  of  Inierior  Jndg^ 
a  Copy  of  the  Note  of  Suspension  or  Advocation,  with  the 
Statement  of  Facts  or  Reasons  of  Advocation,  and  Note  of 
Pleas  in  Law  and  the  Answers  thereto,  and  also  of  the 
Summons  and  Defences  or  Record  (if  any),  in  the  Inferior 
Court. 

VIL  When  am^  Note  of  Suspension,  or  of  Suspension 
and  Interdict,  or  Liberation,  shall,  either  during  Session  or 
Vacation,  be  refused,  in  respect  that  Caution  has  not  been 
offered  or  found,  or  upon  any  Ground  not  on  the  Merits : 
and  likewise  where  such  Note  shall  have  been  passed,  and 
a  Certificate  of  no  Caution  or  Consignation,  or  other  Failure 
to  implement  any  Condition  of  such  Interlocutor,  has  been 
issued,  it  shall  be  competent  (excepting  only  in  the  Cases 
specified  in  Section  4),  on  Payment  of  previous  Expenses, 
to  present  a  Second  Note  of  Suspension,  the  Pn>cedupe 
upon  which  shall  be  the  same  as  is  provided  in  the  said  Act 
with  regard  to  Notes  of  Suspension,  and  Suspension  and 
Interdict,  or  Liberation. 

VIII.  In  all  Notes  of  Suspension,  when  refused,  the 
Certificate  of  Refusal  shall  not  be  issued  till  Forty-eight 
Hours  afler  the  Entrj'  of  the  Refusal  in  the  Minute  Book; 
and  if  the  Notes  are  passed,  the  Interlocutor  shall  not  take 
effect  until  Forty-eignt  Hours  after  such  Interlocutor  has 
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been  entered  in  the  Minute  Book,  except  as  a  Continuance      -^'^  C%«»»*«^- 
of  the  Sist  or  Interdict  where  the  Interdict  has  been  con-         "^^   ^^ ' 
tinued,  and  where  Bills  of  Suspension  and  Liberation  are 

Sassed,  they  may  be   carried   into  effect   as   heretofoi'e : 
'arther,  in  Cases  where  Caution  is  to  be  found  after  the  Caution. 
passing  of  the  Note,  the  Interlocutor  shall  not  take  effect 
until  Caution  has  been  found. 

IX.  When  a  Note  of  Suspension  or  Advocation  has  been  Certificates,  how  to 
passed  on  Catttion,  or  on  any  Condition  reqiiiring  to  be  ^^^®*^- 
implemented  before  the  Interlocutor  takes  effect,  the  op- 
posite Party  shall  not  be  entitled  to  a  Certificate  of  no 
Caution  or  other  Failure  to  implement  such  Condition,  with- 
out intimating  to  the  Party  that  he  is  to  apply  to  the  Clerk 
for  the  said  Certificate ;  a  Certificate  of  wnich  Intimation 
shall  be  lodged  with  the  Clerk ;  and  the  Clerk  shall  not 

g*ve  out  the  Certificate  until  the  Expiry  of  Twenty-four 
ours  after  such  Intimation. 

X.  It  being  enacted,  by  the  Judicature  Act,  6th  Geo.  Procedure  under 
IV.,  c.  120,  Sec.  40,  that  Interlocutors  allowing  a  Proof,  in  l^l  of  Judicature 
Cases  in  which  the  Claim  exceeds  L.40,  may  be  advocated 
to  the  Court  of  Session,  for  the  purpose  of  such  Cases 
being  tried  by  Jury ;  which  Bills  are  at  present  passed  at 
once  without  Answers  and  without  Caution ;  and  although 
there  be  no  special  Provision  in  the  Act  Ist  and  2d  Victoria^  c. 
86,  for  any  Procedure  in  such  Notes  in  future,  different  from 
that  provided  for  other  Advocations  of  interlocutory  Judg- 
ments, yet  as  it  does  not  appear  from  any  Part  of  the  last 
Statute,  that  tlie  Enactment  of  the  6th  ot  Geo.  IV.,  c.  120, 
Sec.  40,  was  meant  to  be  in  any  respect  altered  or  affected ; 
— It  is  therefore  declared,  that  the  same  Procedure,  so  far 
as  it  applies,  shall  be  observed  in  all  Cases  advocated  under 
the  said  Act  of  6th  Geo.  IV.y  c.  120,  Sec.  40,  as  fit  for  Jury 
Trial,  as  is  provided  in  the  late  Statute  1st  and  2d  Victoria^ 
c.   86,   witn  regard  to  Advocations  of  final  Judgments, 
except  that  no  Caution  shall  be  required. 

XL  It  being  enacted,  in  Section  First  of  the  said  Act  1st  Recital  of  i  *  2 
and  2d  Victoria,  c.  86,  That  within  Fifteen  Days  after  the  ^'^  ^-  ^^»  §  ^• 
Date  of  the  Intimation  of  the  Note  of  Advocation,  in  Cases 
of  final  Judgment  it  shall  be  competent  to  call,  and  there- 
after to  enrol,  the  Cause  in  the  weekly  printed  Roll ;  and 
in  Section  Third  of  said  Act  it  is  also  enacted,  that  in 
case  the  Lord  Ordinary  shall  pass  any  Note  of  Advocation 
presented  in  the  Bill  Chamber,  from  an  interlocutory  Judg- 
ment, the  Cause  may,  after  the  Expiry  of  Fifteen  Days 
'  from  the  passing  of  the  Note,  be  called,  and  thereafter  en- 
rolled in  the  weekly  printed  Roll ;  and  similar  Provisions 
are  made  in  the  Fourth  and  Fifth  Sections  of  the  Act,  as  to 

X.  Harrington,  20  Jan.  1854, 16  D.  868. 
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calling  and  enrolling  Suspensions  after  the  Lapse  of  Fii 
Days ;  and  as  it  is  apparent  that  the  Legislature  inl 
that  the  calling  and  enrolling  of  all  Advocations  and 
pensions  should  be  placed  on  the  same  Footing  and 
none  of  the  same  should  be  called  till  after  the  Lapse] 
Fifteen  Days  from  the  Intimation  or  passing  of  the  Nol 
— It  is  therefore  declared,  that  Notes  of  Advocation 
final  Judgments  shall  not  be  called  and  thereafter  enroll 
in  the  weekly  printed  Roll,  as  aforesaid,  until  the  £1 
of  Fifteen  Days  after  Litimation  has  been  made  to  the 
posite  Parties  ;  and  that  after  the  Elapse  of  the  said  Fift 
Days,  it  shall  be  competent  to  call,  and  thereafter  to  011 
such  Advocations  in  like  Manner  as  Letters  of  Advocatii 
are  at  present  called  and  enrolled. 

XII.  It  shall  be  competent  to  the  Respondent  or  Char|>er^ 
in  all  Notes  of  Advocation  or  Suspension,  after  the  £: 
of  Fifteen  Days  after  the  Interlocutor  passing  the  same  si 
have  taken  effect,  to  put  up  a  Protestation  in  the  Minut 
Bo(^  of  the  Court  of  Session,  to  force  on  the  Discnssion 
the  same,  in  like  Manner  as  in  ordinary  Processes  originate 
ing  in  this  Court ;  and  if  he  shall  extract  the  said  ProtesU-i 
tion,  he  shall  be  at  Liberty  as  at  present,  to  apply  to  tboj 
Lord  Ordinary  on  the  Bills  for  his  Expenses,  both  ^ 
the  Principal  and  against  the  Cautioner. 

XIII.  When  Notes  of  Advocation  or  Suspension  ha^ 
been  passed  by  the  Lord  Ordinary  on  the  Bills,  such  Note^j 
along  with  the  Answers,  if  lodged,  and  Productions, 
be  transmitted  from  the  Bill  Chamber  to  the  OfBce  of  the! 
Clerk  to  the  Process  in  the  Outer  House,  at  any  Time  afterj 
the  Interlocutor  passing  the  Bill  shall  have  taken  effect, 
that  the  Party  or  his  Agent  taking  the  Lead  in  the  Pro- 
cess may  require ;  and  the  Agent  for  the  Party  making  the' 
Transmission  shall  furnish  the  Assistant  Clerk  with  the 
proper  Note  necessary  to  be  given  to  the  calling  Cleik; 
whereupon  the  Assistant  Clerk  shall  get  the  Case  printed 
in  the  Calling  List  for  the  Week,  and  be  afterwards  resp<m- 
sible  for  the  Writs  transmitted. 

XIY.  It  being  enacted  by  the  said  Act  1st  and  2(1 
Victorioj  c.  118,  Sec.  14,  that  there  shall  be  only  Two 
Clerks  of  the  Bills,  who  shall  have  the  whole  Charge  of  the 
Bill  Chamber  Department,  and  shall  be  responsible  for  the 
reputed  Solvency  of  Cautioners,  and  for  consigned  Money, 
in  like  Manner  as  the  Bill  Chamber  Clerks  are  at  present: 
— It  is  declared,  that  the  Clerks  who  have  been  appointed 
to  the  Bill  Chamber  shall  divide  or  arrange,  under  the 
Direction  or  Approbation  of  the  Lord  Ordinary  on  the  BilU 
the  Duties  to  be  performed  by  each  respectively ;  and  ther 

XI.  Edin.  Perth,  and  Dundee  By.  Co.,  18  July  1852,  U  D.  lOOL 
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nay,  with  the  Direction  or  Approbation  of  the  Lord  Ordi-      ^^lm^^' 

lary,  from  Time  to  Time  make  such  Alteration  on  these  ^' 

Lrrangements  as  may  be  conducive  to  the  more  convenient 

despatch   of  Business :    Declaring  always,  that   the  said 

Klerks  shall   publish  these  Arrangements,  and   any  Al- 

erations  thereof,  by  Notices  put  up  on  the  Walls  of  the 

3ill  Chamber,  or  otherwise,  in  sucn  Manner  as  may  best 

^ive  Practitioners  Information  as  to  the  same :  And  further 

leclaring,  that  each  Clerk  shall  only  be  responsible  for  the 

i^aution  accepted  by  himself — to  the  same  Extent,  and  on 

he  same  Grounds  only  in  which  the  Clerks  are  at  present 

iable  for  Caution. 

XV.  The  Procedure  on  all  Bills  presented  on  or  prior  to  Temporary 
Ust  December,  shall  be  conducted  through  the  Bill  Chamber  ^^"^'^^ 
md  Signet  according  to  the  present  Forms ;  but  the  Fees 

>f  Court  thereon  shall  only  be  leviable  after  31st  Decern- 
ier,  according  to  the  Schedule  in  the  late  Statute,  so  far 
IS  applicable;  and  in  Proceedings  upon  former  Bills,  for 
Rrhich  no  Fees  are  provided  in  the  Scnedule,  there  shall  not 
>e  any  Fees  levied  after  the  said  31st  Deceinber;  Reserving 
:he  Kight  of  tlie  Keepers  or  Officers  of  the  Signet  to  levy 
the  usual  Fees  on  any  Writs  passing  through  tneir  Office. 

XVI.  On  and  after  the  1st  of  January  1839,  all  Notes  Notesof  Advoca-  : 
rf  Advocation,  Advocation  and  Interdict,  Suspension,  and  rorm^schidu^*." 
Suspension  and  Interdict,  shall  be  prepared  in  the  Terms 

[>r  general  Form  of  the  Schedules  nereto  annexed,  or  as 
nearly  thereto  as  the  Nature  of  the  Case  may  admit  of. 

XVII.  All  former  Acts  of  Sederunt  at  present  subsisting  Conttimftnce  of 
in  relation  to  Proceedings  in  the  Bill  Chamber,  in  so  far  ^<>"»er  Acts. 
RS  not  hereby  altered,  shall  continue  in  force. 

And  the  JLords  appoint  this  Act  to  be  inserted  in  the 
Books  of  Sederunt,  and  to  be  printed  and  published  in  com- 
mon Form. 

D.  Boyle,  LP.D. 


SCHEDULE  REFERRED  TO  IN  SECTION  XVL 

FORMS  OF  NOTES  OF  ADVOCATION. 

I.  Final  Judgment. 

{Prefix  Interlocutors  complained  of>) 

Unto  the  Right  Honourable  the  Lords  of  Council  and  Session,  NOTE  of  ADVOCATION 

for  ^.,  Merchant  in  B.,  against  C,  Merchant  in  D, 

That  in  an  Action  at  the  Instance  of  the  said  against  the  said 

depending  before  the  Sheriff  of  M.  (^or  other  Inferior  Judge) , 
the  prefixed  Interlocutors  were  pronounced,  which  the  Complainer  now  submits  to  the 
Review  of  your  Lordships,  being  adyised  that  the  same  are  erroneous  and  contrary  to 

2o 
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Law.  That  the  Gomplainer  has  found  Caution  in  common  Form  for  Payment  of  ^ 
Expenses  incurred  in  the  said  Process  in  the  Inferior  Court,  and  also  for  socb  ExposB 
as  may  be  incurred  in  the  Court  of  Session,  conform  to  Certificate  by  the  Ckik  d 
the  Sheriff  Court  herewith  produced.     (A) 

May  it  therefore  please  your  Lordships  to  advocate  the  said  Action  from  tiie  nd 
Sheriff  (or  other  Inferior  Judge)  to  your  Lordships,  and  to  discharge  the  mii 
Sheriff,  and  all  other  Inferior  Judges,  from  further  proceeding  thet^an ;  (B) 
or  to  do  otherwise  in  the  Premises  as  to  your  Lordships  shall  seem  proper. 

According  to  Justice,  etc 

(J^ed  6y  A^aU.) 

Note. — ^If  an  Interdict  is  craved,  add  at  (A),  ^^  and  so  far  as  r^;ards  the  Intesdiet 
craved,  is  willing  to  find  Caution  in  your  Lordships^  Books.''  And  at  (B) 
*^  and  to  interdict,  prohibit,  and  discharge  the  said  fnra" 

{Jiere  state  the  Terms  of  the  Interdict  wanted). 

II.  Ikteklocutobt  Judgment  allowing  a  Proof. 

In  a  Process  in  which  the  Claim  exceeds  L.40. 

(P^nefix  the  Interlocutor  allowing  a  Proof.) 

Unto  the  Right  Honourable  the  Lords  of  Council  and  Session,  NOTE  of  ADVOCATIOS 

for  il.,  M^chant  in  B.^  against  C,  Merchant  in  D. 

That  the  above  Interlocutor  was  pronounced  in  an  Action  in  which  the  said 

is  Pursuer  (or  Petitioner)^  and  the  said 
Defender  (or  Respondent)^  depending  before  the  Sheriff  of  M.  (or  other  Inferior  Judge}. 
That  as  the  Claim  in  the  said  Case  exceeds  in  Amount  the  Sum  of  L.40  Sterling,  it  ii 
competent  to  the  Conoplainer  to  have  the  Cause  advocated  in  Terms  of  the  Act  d 
Parbament,  6th  Greo.  iV.,  cap.  120,  Sec.  40,  and  the  Compkiner  is  desiroos  to  ani 
himself  of  the  Provisions  in  the  said  Statute.     (A) 

May  it  therefore  please  your  Lordships  to  advocate  the  said  Action  from  the  aud 
Sheriff  (or  other  Inferior  Judge)  to  your  Lordships,  and  to  discharge  the  satf! 
Sh^iff  and  all  other  Inferior  Judges  from  farther  proceeding  therein,  or  to  4i> 
otherwise  in  the  Premises  as  to  your  Lordships  shall  seem  proper. 

According  to  Justioe,  etc. 

(Signed  bg  A^emL) 

Note.  (A.) — ^If  the  Claim  is  not  simply  pecuniary,  so  as  to  rend^  the  Leave  of  the 
Inferior  Judge  necessary,  the  following  Addition  will  be  made  on  this  Pan  d 
the  Note.  ^^  That  as  the  Claim,  in  the  present  Case,  is  not  simply  pecunxaiy, 
so  that  it  does  not  appear  from  the  Conclusions  of  the  Summons,  that  it  is 
above  L.40  in  Amount,  the  Complainer  applied  by  Petition  to  the  said  Shoiff 
for  Leave  to  advocate  the  said  Cause,  the  Prayer  of  which  Petition,  after  the 
usual  Procedure,  was  granted,  as  is  shown  by  t^  Certificate  of  the  Clerk  of 
the  Sheriff  Court  to  that  Effect,  herewith  produced." 

III.  Interlocutort  Judgments  under  50th  Geo.  III.,  Cap.  112,  Sec.  84. 

(Prefix  Interlocutory  Judgment,) 

Unto  the  Right  Honourable  the  Lords  of  Council  and  Session,  NOTE  of  ADVOCATION 

for  A.^  Merchant  in  B.<,  against  C,  Merchant  in  D, 

That  the  above  Interlocutor  was  pronounced  in  an  Action  at  the  Tnrrtanfc  of  tbe  md 

against  the  said 


OF  THE  COURT  OF  SESSION.  579 

lefore  the  Sheriff  of  M.  (or  other  Inferior  Judge)  :  That  the  Oomplainer  craves  that 
he  said  Cause  be  advocated  to  your  Lordships,  on  the  Ground  set  iorth  in  the  Statement 
>f  the  Rcaisons  of  Advocation  and  Note  of  rleas  in  Law  hereto  annexed.     (A) 

May  it  therefore  please  your  Lordships  to  advocate  the  said  Cause  from  the  said 
Sheriff  (or  other  Inferior  Jfidge)  to  vour  Lordships,  to  discharge  the  said 
Sheriff  and  all  other  Inferior  Judges  from  farther  proceeding  therein,  and  to 
(here  state  the  Remedy  nought),  or  to  do  otherwise  in  the  Premises  as  to  your 
Lordships  shall  seem  proper. 

Accoraing  to  Justice,  etc. 

(Signed  by  Agent.) 

Note, — If  the  Leave  of  the  Sheriff  is  necessary,  and  Caution  has  been  found,  add  at 
(A),  "  That  the  Complainer  applied  by  Petition  to  the  said  Sheriff  for  I^ave  to 
advocate  tlie  said  Cause,  the  rrayer  of  which  Petition,  after  the  usual  Pro- 
cedure, was  granted,  and  that  the  Complainer  has  found  Caution,  in  common 
Form,  for  Payment  of  the  Expenses  incurred  in  the  said  Process  in  the  Inferior 
Court,  and  also  for  such  Expenses  as  may  be  incurred  in  the  Court  of  Session, 
all  conform  to  Certificate  by  the  Clerk  of  the  Sheriff  Court  herewith  pro- 
duced." 

FORaMS  OF  NOTES  OF  SUSPENSION,  etc. 

I.  Suspensions  of  Decrees  of  Inferior  Courts,  pronounced  in  foro  upon  Caution. 

Unto  the  Right  Honourable  the  Lords  of  Council  and  Session,  NOTE  of  SUSPENSION 

for  i4..  Merchant  in  B.,  against  C,  Merchant  in  D. 

That  the  Complainer  has  beeen  charged  (or  is  threatened  to  he  charged)  at  the  Instance 
of  the  said  to  make  Payment,  etc.  (here  narrate  the  Charge), 

most  wrongously  and  unjustly. 

That  the  Complainer  is  willing  to  find  Caution  acted  in  your  Lordships*  Books  in 
common  Form. 

May  it  therefore  please  your  Lordships  simpliciter  to  suspend  the  said  pretended 
Decree  and  Charge,  and  whole  Grounds  and  Warrants  thereof,  or  to  do  other- 
wise in  the  Premises  as  to  your  Lordships  shall  seem  proper. 

According  to  Justice,  etc. 

(Signed  by  Agent,) 

II.  Suspensions  of  Decrees  in  Absence  pronounced  in  the  Court  of  Session.   , 

Unto  the  Right  Honourable  the  Lords  of  Council  and  Session,  NOTE  of  SUSPENSION 

for  A,,  Merchant  in  B.,  against  C,  Merchant  in  D, 

That  the  Complainer  has  been  charged  (or  is  threatened  to  he  charged)  at  the  Instance 
of  the  said  to  make  Payment,  etc.  (here  narrate  the  Charge), 

most  wrongously  and  unjustly,  the  foresaid  Decree  having  been  pronounced  in  Absence 
of  the  Complainer,  and  without  his  being  heard  on  his  Defences  against  the  same. 

That  the  Complainer  has  consigned  in  the  Hands  of  the  Clerk  the  Sum  of  L. 
being  the  Expenses  decerned  for  in  the  said  Decree,  with  L.  as  the  Dues  of 

Extract. 

May  it  therefore  please  your  Lprdships  simpliciter  to  suspend  the  said  Decree  in 
Absence,  and  Charge,  and  whole  Grounds  and  Warrants  thereof;  and  to 
repone  the  Complainer  against  the  same ;  or  to  do  otherwise  in  the  Premises 
as  to  your  Lordships  shall  seem  proper. 

According  to  Justice,  etc. 

(Signed  by  Agent,) 
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III.  All  Suspensions  not  included  in  the  above  Two  Heads. 

Unto  the  Right  Honourable  the  Lords  of  Coundl  and  Session,  NOTE  of  SUSPEKSIOX 

for  i4.,  Merchant  in  B,^  against  C,  Merchant  in  D. 


That  the  Gomphuner  has  been  charged  (or,  is  threatened  to  be  charged)  at  the 
of  the  said  to  make  Payment,  etc.  {here  narrate  the  Charyy, 

(A)  most  wrongously  and  unjustly,  as  will  appear  to  your  Lordships  from  the  annoed 
Statement  of  Facts  and  Note  of  Pleas  in  Law. 

That  the  Complainer  is  willing  to  find  Caution,  acted  in  your  Lordships*  Books  is 
common  Form,  (or,  to  Jind  juratory  Caution^  complying  with  the  Requisites  ojT  the  Act  ^f 
Sederunt^  which  is  all  that  the  Complainer  in  his  pre^nt  Situation  and  Circumgtaatees  » 
able  to  find — or,  is  willing  to  consign  the  Sum  charged  for--oT^  that  the  Campla\ 
siders^  that,  in  the  whole  Circumstances  of  the  Case,  he  is  entitled  to  have  this  Koie 
without  Caution  or  Consignation), 

May  it  therefore  please  your  Ix>rd8hip8  sirapliciter  to  suspend  the  said  (pretended 
Decree  and)  Charge,  and  whole  Grounds  and  Warrants  thereof  (B),  or  to  do 
otherwise  in  the  Premises  as  to  your  Lordships  shall  seem  proper. 

According  to  Justice,  etc. 

(Signed  by  Agent.) 

Note. — If  a  Liberation,  add  at  (A),  **  and  the  said  Complainer  was,  upon  the 

Day  of  ,  incarcerated  in  the  Tolbooth  of  where  he  hit 

remained  ever  since  ;  ^'  and  at  (B),  ^^  and  to  grant  Warrant  for  charging  tlie 
Magistrates  of  the  said  Burgh  of  to  set  him  at  Liberty.*^     If  ihae 

has  been  a  Poinding  or  any  other  Proceeding  rendering  an  Interdict  necessarr. 
narrate  such  Proceedings  as  in  the  present  Forms  at  (A),  and  add  a  Prayer 
for  Interdict  at  (B). 

IV.  Interdicts. 

Unto  the  Right  Honourable  the  Lords  of  Council  and  Session,  NOTE  of  SUSPEa^SIOX 
and  INTERDICT  for  A,,  Merchant  in  B.,  against  C,  Merchant  in  2>. 

That  the  Complainer  is  under  the  Necessity  of  applying  to  your  Lardships  for 
Suspension  and  Interdict  against  the  said  Respondent,  as  will  appear  to  your  Lozdshijs 
from  the  annexed  Statement  of  Facts  and  Note  of  Pleas  in  Law. 

That  the  Complainer  is  willing  to  find  Caution,  acted  in  your  Lordships^  Books,  fir 
'v^tever  Damage  or  Expense  the  said  Respondent  may  sustain,  in  case  it  &all  be  fooni 
by  your  Lordships  that  he  is  liable  for  the  same  (or,  to  find  juratory  Cautiony  c<n»piyi»$ 
with  the  Requisites  of  the  Act  of  Sederunt,  which  is  all  that  tne  Complainer  in  his  present 
Situation  and  Circumstances  is  able  to  find — or,  that  the  Complainer  considers  that,  ia  the 
whole  Circumstances  of  the  Case,  he  it  entitled  to  have  this  Note  passed,  and  Interdict 
granted,  without  Caution  or  Consignation), 


May  it  therefore  please  your  Lordships  to  suspend  the  Proceedings  complained  of. 
and  to  interaict,  prohibit,  and  discharge  the  said  Respondent  from  {here  stak 
the  specific  Interdict  wanted,  and  that  not  by  Reference  to  the  Statement  ofFactf 
annexed  to  the  Note),  or  to  do  otherwise  in  the  Premises  as  to  your  Loxdships 
shall  seem  proper. 

According  to  Justice,  etc. 

(Signed  by  Agent,) 
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EnroimeiU 

4LCt  of  Sederunt  to  regulate  the  Enrolment  of  new  Causes  '- 

and  other  Arrangements  of  Business. — [2ith  December 
1838.] 

§  VI.  With  reference  to  the  Remit  of  one  or  more  Causes  Provision  in  cer- 
o  another  Cause  ob  contingentiam,  and  keeping  in  view  R^mi^o^bcwitin- 
ihe  Provision  of  the  Act  48th  Geo,  III.,  cap.  151,  providing  gentiam. 
hat  the  Csinsef  rst  brought,  and  depending  before  either 
Division  of  the  Court,  or  before  a  Lord  Ordinary  in  the 
3uter  House,  shall  be  deemed  the  previous  or  leading  Pro- 
5ess, — It  is  specially  declared,  that  where  such  contmgent 
Causes  shall  oe  brought  for  the  first  Time  before  Two  or 
more  Lords  Ordinary,  in  the  same  weekly  Rolls  of  new 
Causes,  the  Cause  enrolled  before  the  senior  Lord  Ordinary 
shall  (provided  the  Enrolment  is  regular)  be  deemed  the 
first  or  leading  Process ;  and  the  other  Lords  Ordinary 
shall  remit  the  contingent  Causes  to  the  said  senior  Judge; 
and  the  Cause  or  Causes  so  remitted,  whether  conjoined 
with  the  first  or  previous  Cause  or  not,  shall  be  held  thence- 
forward as  Causes  marked  for  the  same  Division  of  the 
Court,  with  the  Cause  enrolled  before  the  senior  Judge. 
Farther,  when  Two  or  more  Causes  having  a  Contingency 
with  each  other,  are  enrolled  before  the  same  Lord  Ordinary 
for  the  first  Time  in  his  weekly  Roll,  but  marked  for  dif- 
ferent Divisions,  if  the  Parties  cannot  agree  as  to  the  Divi- 
sion to  which  the  whole  Causes  are  to  belong,  the  Lord 
Ordinary  shall  determine  the  same;  and  his  Lordship's 
Order  on  that  Matter  shall  be  final,  and  not  subject  to  the 
Review  of  either  Division  of  the  Court. 

§  XII.  When  Reclaiming  Notes  are  lodged  against  the  In  Advocations, 
Interlocutor  of  a  Lord  Ordinary  in  an  Advocation,  or  in  a  t^be^p^'i^ded'to 
Suspension  of  any  Decree  or  Decrees  of  Inferior  Courts,  Eeciaimmg  Notr. 
there  shall  be  appended  thereto,   or  boxed   therewith,  a 
printed  Copy  of  the  Notes  of  Advocation  or  Suspension,  as 
the  Case  may  be,  and  of  the  Summons,  Defences,  and 
Kecord  in  the  Inferior  Court,  together  with  the  additional 
Record,  if  any,  and  Notes  of  Pleas  made  up  in  this  Court : 
And  as  it  is  provided  by  Section  77th  of  Act  of  Sederunt, 
11th  Jw/y  1828,  that  when  any  of  the  Proceedings  or  Docu- 
ments in  a  Cause  have  once  been  printed  and  boxed  to  the 
Judges,  it  shall  not  be  necessary  at  any  subsequent  Stage 
of  the  Cause  to  box  the  same  again,  tut  only  to  refer  to 
them ;  and  this  Regulation  having  been  found  inconvenient, 
after  a  Lapse  of  Time ; — It  is  therefore  enacted,  that  this  Exception. 
Regulation  shall  be  held  to  apply  only  to  Proceedings  or 
Documents  which  have  been  toxed  within  Two  Years  pre- 
'vious  to  the  Date  at  which  they  shall  be  again  referred  to ; 
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after  which,  printed  Copies  of  the  fonner  Proceedings  shall 
be  boxed  or  liirnished  to  the  Judges  of  the  Inner  Houc^ 
before  which  the  Cause  may  be  ag&in  brought. 

§  XV.  When  any  Deeds,  or  Steps  or  Warrants  of  ex- 
tracted Processes  deposited  with  the  Lord  Clerk  Kegistcf, 
are  required  in  Processes  depending  before  the  permaDcot 
Lords  Ordinary,  it  shall  not  be  necessary  to  apply  to  the 
Inner  House  for  a  Warrant  for  the  Transmission  of  sock 
Documents ;  but  the  Lords  '  Ordinary  before  whom  the 
Causes  depend  may  grant  such  Warrant,  when  the  Pro- 
ductions appear  to  them  to  be  necessary  for  the  £nds  of 
Justice;  provided  always,  that  the  Motion  is  intimated  to 
the  opposite  Party,  and  also  to  the  said  Lord  Clerk  Roister, 
or  his  Deputy,  Two  Days  before  the  Motion,  and  that  no 
relevant  Objection  is  stated  thereto ;  and  the  said  Warrant 
shall  be  certified  by  the  Clerk,  and  delivered  to  the  Lord 
Begister  or  his  Deputy  at  receiving  up  the  Documents. 

§  XVI.  All  prior  Acts  of  Sederunt  now  in  observance,  j 
in  so  fai*  as  not  inconsistent  with  the  said  Statute,  and  with  | 
the  Kegulations  now  made  in  pursuance  thereof^  shall  con- 
tinue in  full  Force. 

And  the  Lords  appoint  this  Act  to  be  engrossed  in  the 
Books  of  Sederunt,  and  to  be  printed  and  published  in  the 
usual  Form. 

D.  BOTLB,  I.P.D. 


Act  of  Sederunt  respecting  Section  2d  of  Act  of  Sedenmiy 
relative  to  the  Form  of  Extracts,  passed  on  24^  December 
1838.— [EdtniufyA,  2Aih  Jan.  1839.] 

The  Lords  of  Council  and  Session  being  advised  diat 
certain  Inconveniences  will  arise  from  the  general  Use  of 
Schedule  B,  annexed  to  the  Act  of  Sederunt  relative  to  the 
Forms  of  Extract  passed  on  24th  December  last,  do  herdyy 
enact  and  declare,  that  Section  2d,  authorizing  Schedule 
B  thereto  annexed  to  be  used,  shall  be  rescinded,  and 
Messengers  at  Arms  and  others  are  directed  in  all  Cases  to 
use  the  Form  of  Execution  annexed  to  the  Act  1st  and  2d 
Victoria^  cap.  114,  relative  to  personal  Diligence;  and  ap* 
point  this  Act  to  be  inserted  in  the  Sederunt  Book,  and 
published  in  the  Minute  Book  of  Court. 

C.  Hope,  I.P.D. 
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Exchequer* 
BiU  Chamber. 

h:t  of  Sederunt  to  regulate  the  Rotation  of  Judges  in  t/ie  Court 
of  Excliequer^  and  in  Hie  Bill  Chamber  during  Vojcatian. 
— [Edinburgh^  8<A  August  1839.] 

Tbe  Lords  of  Council  and  Session,  taking  into  their  Con- 
aderation,  that,  by  an  Act  passed  in  the  Second  and  Third 
fear  of  her  Majesty  Queen  Victoria^  Chapter  36,  intituled, 
'^  An  Act  to  regulate  Hie  Duties  to  be  performed  by  the  Judges 
In  the  Supreme  Courts  of  Scotland,  and  to  increase  the 
Salaries  of  certain  of  the  said  Judgesy^  the  said  Lords  are  Botation  of 
empowered  and  required  to  make  Acts  of  Sederunt  to  regu-  i^^t^  ®^ 
late  the  Rotation  according  to  which  certain  of  the  Judges 
shall  ofGciate  in  the  Bill  Chamber  and  the  Court  of  Ex- 
chequer, and  for  carrying  into  effect  tlie  other  Purposes  of 
the  said  Act, — ^Do  hereby  enact  and  declare,  and  it  is  en- 
acted and  declared  accordingly, — 1.  That  the  Six  existing 
Judges  of  the  Court  of  Session  who  are  not  also  Judges  of 
the  Court  of  Justiciary,  and  all  who  shall  hereafter  be 
such  Judges  of  the  Court  of  Session  and  not  of  Justiciary, 
shall,  on  and  after  the  12th  Day  of  the  present  Month  of 
Attgust  1839,  and  during  all  future  Autumn  and  Spring 
Vacations,  and  during  the  Christmas  Becess,  each  omciate 
successively,  or  by  Turns,  in  the  Bill  Chamber,  and  transact 
the  whole  judicial  Business  thereof,  for  the  Period  of  Four- 
teen Days ;  the  senior  of  the  said  Six  Judges  officiating  for 
the  first  Period  of  Fourteen  Days,  or  that  beginning  on  the 
12th  Day  of  August  current,  and  being  succeeded,  on  the 
Expiration  of  the  said  Period,  by  the  next  senior  of  the  said 
Judges ;  and  so  on  continually,  in  the  Order  of  Seniority, 
till  otherwise  provided  by  Parliament  or  future  Act  of  Sede- 
rant :  Provided  always,  that,  in  the  event  of  the  Death  or 
Kesignation  of  any  o^  the  said  existing  Six  Judges,  or  of 
the  Appointment  of  any  of  them  to  officiate  in  the  Court  of 
Justiciary,  the  Judges  appointed  to  succeed  to  those  who 
may  die  or  resign,  and  the  Judges  who  may  be  relieved  of 
tlieir  Duties  in  the  Court  of  Justiciary,  shall  begin  to 
officiate  in  the  Bill  Chamber  at  the  Commencement  of  the 
First  Period  of  Fourteen  Davs  which  shall  occur  after  their 
Appointment  as  Judges,  or  after  their  being  relieved  of 
their  Duties  in  the  Court  of  Justiciary. 

n.  And  it  is  further  enacted  and  declared.  That  the  Judeeein 
whole  Duties  of  Barons,  or  Judges  in  the  Court  of  Ex-  Exchequer, 
chequer,  shall  hereafter  be  discharged  by  Two  of  the  said 
Six  Judges,  for  the  Period  of  One  Year  from  and  after  the 
said  12th  Day  of  the  current  Month  of  August;  and  on 
the  Expiration  of  the  said  Year^  then,  for  a  like  Period  of 
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One  Year,  by  other  Two  of  the  said  Judges ;  and  so  oa 
continually,  by  Two  of  the  said  Six  Judges,  for  annual 
Periods,  till  otherwise  provided  by  Parliament,  or  fbtnie 
Acts  of  Sederunt  of  this  Court. 

lU.  And  it  is  further  enacted  and  declared,  That  the 
Two  Judges  who  shall  officiate  as  such  Barons  of  Exchequer 
for  the  First  Year,  shall  be  Lord  Cuninghame  and  Lord 
Jeffrey ;  and  that  at  the  End  of  the  said  Year,  they  shall 
be  succeeded  in  the  said  Duties  by  Lord  Fullertcn  and 
Lord  Gillies ;  and  they  again,  and  for  the  Third  Year,  b}' 
Lord  Glenlee  and  Lord  Murray:  Provided  always,  that, 
in  the  event  of  the  Death,  Resignation,  or  Appointment  to 
the  Court  of  Justiciary  of  any  of  the  said  Six  Jadges,  the 
Duties  and  Term  of  Service  in  the  Court  of  Excbeqoa' 
which  would  have  fallen  upon  the  Judges  so  dying,  resign- 
ing, or  being  appointed  to  the  Court  of  Justiciary,  shall  be 
laid  upon  such  Judges  as  shall  have  been  appointed  to  suc- 
ceed tnem,  in  case  of  Death  or  Resignation,  or  as  shall  hare 
been  relieved  from  their  Duties  in  the  Court  of  Justiciaiy, 
in  case  of  the  Removal  of  any  of  the  said  Judges  to  that 
Court. 

lY.  And  it  is  farther  enacted  and  declared.  That  the 
Sittings  of  the  Lords  Ordinary  appointed  by  the  9th  Sec- 
tion 01  the  said  Act,  to  take  place  from  and  after  the  31st 
of  October  to  the  12th  Novemberj  and  from  and  after  the 
11th  to  the  20th  o(  Marchj  shall  be  held  on  the  same  Days 
and  in  the  same  Manner  as  the  other  Sittings  of  the  said 
Lords  Ordinary  in  the  Course  of  the  Session. 

v.  And  it  is  farther  enacted  and  declared,  That  the 
Twenty-one  Calendar  Davs  now  allowed  for  reclaiming 
against  the  Interlocutors  o^  Lords  Ordinary,  shall  run  and 
be  calculated,  as  to  all  Interlocutors  pronounced  during  the 
additional  Sittings  in  November  and  March  appointed  by 
the  said  Act,  from  and  after  the  actual  Date  of  such  Inter- 
locutors. 

VI.  And  whereas,  by  the  13th  Section  of  the  said  Act, 
the  said  Lords  are  empowered  to  make  Regulations  by  Act 
or  Acts  of  Sederunt,  for  allowing  Summonses  to  be  called 
at  either  of  the  Box  Days  in  the  Autumn  Vacation,  and 
making  Defences  returnable  at  the  Second  Box  Day,  or  at 
the  Meeting  of  the  Court  in  Novembery  they  hereby  enact 
and  declare.  That  from  and  after  the  passing  of  this  Act  of 
Sederunt,  all  Summonses  of  which  the  induciae  shall  have 
run,  may  be  called  upon  either  of  the  said  Box  Days,  in 
like  Form  and  Manner  as  they  are  now  called  weekly  in 
Time  of  Session ;  the  Week  in  which  a  Box  Day  occurs, 
being  to  this  Effect  to  be  held  as  a  Session  Week ;  and 
such  Callings  to  be  made  and  followed  out  accordingly,  in 
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all  respects  as  is  provided  for  Callings  in  Time  of  Session,       TViW  Cowu 
by  the  26th,  27th,  and  28th  Sections  of  the  Act  of  Sederunt 
of  11th  Ju/y  1828. 

VII.  And  it  is  farther  enacted  and  declared,  That  when  Defencea,  when  to 
Summonses  are  thus  called  on  the  First  Box  Day,  the  same  ^  returned. 
shall  be  returned,  with  Defences,  on  or  before  the  Second 
Box  Day ;  and  when  they  are  so  called  on  the  Second  Box 
Day,  they  shall  be  returned,  with  Defences,  on  or  before 
the  first  Day  of  the  Sittings  of  the  Lords  Ordinary  in 
J^ovember;  and  if  the  Defences  are  not  returned  on  the 
said  Days  respectively,  Warrant  to  enrol  shall  be  granted, 
and  the  Case  proceeded  with  in  all  respects  as  is  provided 
by  the  said  Act  of  Sederunt  of  11th  Tw/y  1828  (and  espe- 
cially by  the  31st,  32d,  33d,  and  34th  Sections  thereof), 
as  to  Cases  in  which  Defences  are  not  lodged  within  Twelve 
Days  after  Callings  in  the  Time  of  Session. 

(Signed)        C.  Hope,  I.PJ). 


Act  of  Sederunt  to  regulate  the  Form  of  Extracts  of  Decreets  of  Locality  and 
Warrants  of  Charge. — [Edinburgh^  Ath  March  1840.] 

Whereas,  by  the  Act  1st  and  2d  Victoriay  cap.  118,  it  is  provided  in  Sec- 
tion 27,  that  the  Provisions  made  by  the  Act  50th  Geo.  III.,  cap.  112,  for 
abridging  the  Form  of  extracting  Decrees  of  the  Court  of  Session,  should 
be  extended  to  Acts  and  Decreets  of  the  Commissioners  of  the  Court  of 
Teinds :  And  whereas  it  was  enacted  by  a  prior  Statute  (1st  and  2d  Vtct.y 
cap.  114,  Sec.  1),  that  Extracts  of  the  Decrees  of  the  Court  of  Teinds 
should  contain  a  Warrant  to  charge,  arrest,  poind,  and  imprison :  And 
that  by  Section  8  of  the  same  Statute,  it  is  provided,  that  where  an  Ex- 
tract had  been  issued  before  the  Commencement  of  the  said  Act,  it  should 
be  competent  for  the  Person  in  whose  Favour  such  Extract  had  been  issued, 
or  the  Person  having  Kight  thereto,  to  obtain  an  Extract  in  Terms  of  the 
said  Act,  or  a  Warrant  subjoined  to  the  former  Extract  in  Terms  of  a 
Schedule  therein  referred  to ;  and  whereas  it  is  expedient  that  the  Forms 
of  such  Decreets  and  Warrants  of  Charge  should  be  abridged  and  adjusted 
under  Authority  of  the  Court,  in  Terms  of  the  Statute  ; — 

Therefore  the  Lords  of  Council  and  Session,  Commissioners  appointed 
for  the  Plantation  of  Kirks  and  Valuation  of  Teinds,  enact  and  aeclare, 
That  from  and  after  the  passing  of  this  Act  Decreets  of  Locality  and  War- 
rants  of  Charge  shall  be  issued,  in  the  Form  and  to  the  Effect  of  tiie  Sche- 
dules hereto  annexed,  as  nearly  as  the  Circumstances  of  each  Case  may 
admit  of;  reserving  always  Right  to  Parties  so  advised,  to  take  full  Ex- 
tracts, according  to  the  ancient  Form,  when  they  require  the  same,  in 
Terms  of  the  Statute ;  provided  also,  that  the  Dues  of  Extract,  in  whatever 
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Form  the  same  may  be  given  oat,  shall  be  charged  in  precise  Confinniiity 
with  the  Statute. 

And  the  said  Lords  appoint  this  Act  to  be  recorded,  printed,  and  pub- 
lished, in  usual  Form. 

C.  Hope,  LP.D. 

SCHEDULE,  No.  I. 

Form  of  Extract,  Decreet  of  Modification  and  Locautt. 

At  Edinburgh^  the  Day  of  ,  sitting  in  Judgment, 

the  Lords  oif  Council  and  Session,  Commissioners  appointed  for  Plantation  of  Kins  and 
A'aluation  of  Teinds,  in  the  Process  of  Augmentation,  Modification,  and  Locality,  raised 
and  pursued  at  the  Instance  of  the  Reverend  Minister  of  the  Gcapel, 

of  the  Parish  of  against  the  Officers  of  State,  as  representiiig  her 

Majesty,  for  the  Interest  of  the  Crown,  and  also  against  the  whole  Heritoia,  Titolan, 
Tacksmen,  Liferenters,  and  others,  Intromitters  with  the  Rents  and  Teinds  of  the  said 
Parish,  modified,  decerned,  and  ordained,  and  hereby  modify,  decern,  and  ordain,  the 
constant  Stipend  and  Provision  of  the  Kirk  and  Parish  of  ,  to  haye 

been  for  Crop  (or  last  Half  of  Crop),  and  Year  Eighteen  hundred  and 
yearly,  since  and  in  Time  coming,  such  a  Quantity  of  Victual,  Half  Meal,  Half  Bailey, 
in  Imperial  Weight  and  Measure,  as  shall  be  equal  to  Chalders  of  the  lale 

Standard  Weight  and  Measure  of  Scotland^  payable  in  Money,  according  to  the  highest 
Fiars  Prices  of  the  County  annually,  and  that  for  Stinend,  with 

Sterling  for  furnishing  the  Communion  Elements.  Which  modified  Stipend,  and  Modi- 
fication for  furnishing  the  Communion  Elements,  the  said  Lords  decern  and  ordain  to 
be  yearly  paid  to  the  Pursuer,  and  his  Successors  in  Office,  Ministers  serving  the  Cure 
of  the  said  Kirk  and  Parish,  by  the  Titulars  and  Tacksmen  of  the  Teinds,  Heritors  and 
Possessors  of  the  Lands,  and  others,  Intromitters  with  the  Rents  and  Teinds  of  the  said 
Parish,  out  of  the  first  and  readiest  of  the  Teinds,  Parsonage  and  Vicarage,  of  the 
same,  conform  to  the  Division  and  Locality  following,  viz.  (the  Locality  to  be  taken  ia 
here  in  Figures^  and  then  say)  beginning  ihe  First  Term^s  Payment  thereof,  for  the  said 
Crop  and  i  ear  Eighteen  hundred  and  ,  betwixt  Yule  and  Candle- 

mas, after  the  Separation  of  the  Crop  from  the  Ground,  or  as  soon  thereafter  as  the  Flars 
Prices  of  the  Coimty  are  struck,  and  so  forth  yearly  and  termly  in  all  Time  coming. 
The  said  Lords,  as  Commissioners  foresaid,  also  decerned  and  ordained,  and  hereby 
decern  and  ordain,  the  whole  Heritors  of  the  said  Parish,  to  make  Payment  to 

common  Agent  in  the  Process,  of  their  respective  Shares  of  the 
Sum  of  L.  Sterling,  being  the  Amount  of  the  Account  of  the  taxed  Exjpenaes 

incurred  by  him  in  obtaining  the  Decree  of  Locality  ;  as  also  of  their  respective  Shares 
of  the  Sum  of  L.  Sterling,  being  the  Expense  of  extracting  this  Decreei  and 

proportioning  the  Expenses  among  the  Heritors,  including  therein  Two  Pounds  Sterlii^ 
of  Fee  Fund  Dues ;  maJdng  in  whole  L.  Sterling,  and  that  in  I^portion 

to  their  several  Teind  Rentals  in  Process,  and  Scheme  of  Division  made  up  and  certified 
by  the  Clerk  as  relative  hereto.  And  the  said  Lords  of  Council  and  Session,  CommisBtoners 
foresaid,  grant  Warrant  to  Messenger  at  Arms,  in  her  Majesty^s  Name  and  Authority, 
to  charge  the  Titulars  and  Tacksmen  of  the  Teinds,  Heritors,  Feuars,  FamK^ers,  Wad- 
setters, IJferenters,  Factors,  Chamberlains,  Tenants,  Occupiers  and  Posseaaon  of  the 
Lands,  and  others,  Intromitters  with  the  Rents  and  Teinds  oi  the  said  Parish  of 
Defenders,  personally,  or  at  their  respective  Dwelling  Places,  if  within  Scotland^  and 
if  furth  thereof,  by  Delivery  of  a  Copy  of  Charge  at  vie  Office  of  the  Keeper  of  Edictal 
Citations  at  Edinburgh^  to  make  Payment  of  the  foresaid  Stipend  and  Communion 
Element  Money,  each  of  them  for  his  or  her  own  Part  and  Portion  thereof,  confonn  to 
the  Division  and  Locality  above  set  down,  and  that  at  the  Terms  of  Payment  above 
expressed, — ^in  Terms  and  to  the  Effect  contained  in  the  Decreet  of  Locality  and  Extract 
above  written,  and  here  held  as  repeated  brevitatis  causa ;  as  also,  of  their  respective 
Proportions  of  the  foresaid  Sums  of  Expenses,  and  Dues  of  Extract,  confona  to  the 
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Scheme  of  Diyution  above  referred  to ;  and  that  to  the  Reverend  , 

Pursuer,  and  his  Succeasors  in  Office,  and  to  the  said 

oommon  Agent,  respectively,  wifhin  Ten  Days,  if  within  Scotland, 
and,  if  forth  thereof,  within  Sixty  Days  after  they  are  respectively  charged  to  that  Effect, 
under  the  Pain  of  Poinding  and  Imprisonment,  the  Terms  of  Payment  of  said  Stipend 
being  always  first  come  and  bygone :  And  also  erant  Warrant  to  arrest  the  foresaid 
Defenders^  readiest  Goods,  Gear,  Debts,  and  Sams  of  Money,  in  Payment  and  Satisfaction 
of  their  respective  Portions  of  Stipend  and  Communion  Element  Money,  and  also  of 
their  respective  Proportions  of  the  Expenses  foresaid,  and  Dues  of  Extract :  And  if 
the  said  Defenders  fail  to  obey  the  said  Charge,  then,  after  the  said  Charge  is  elapsed, 
to  poind  their  readiest  Grooas,  Gear,  Debts,  and  other  Effects ;  and  if  needful  for 
effecting  the  said  Poinding,  grant  Warrant  to  open  all  shut  and  lockfast  Places,  in 
Form  as  eff eirs. 

SCHEDULE,  No.  II. 

Form  of  Warrant  of  Charge,  in  Terms  of  Statute  1st  and  2d  Vict.,  Cap.  114, 

Sections  1  and  8. 

And  the  said  Lords,  as  Commissioners  foresaid,  grant  Warrant  to  Messengers  at  Arms, 
in  her  Majesty^s  Name  and  Authority,  to  charge  the  foresaid  Titulars  and  Tacksmen  of 
Teinds,  Heritors,  Feuars,  Farmorers,  Wadsetters,  Liferenters,  Factors,  Chamberlains, 
Tenants,  Occupiers  and  Possessors  of  the  Lands,  and  others,  Intromitters  with  the  Rents 
and  Teinds  of  the  said  Parish  of  personally,  or  at  their 

respective  Dwelling  Places,  if  within  Scotland,  or,  if  forth  thereof,  by  delivering  a  Copy 
of  Charge  at  the  Office  of  the  Keeper  of  the  Record  of  Edictal  Citations  at  Edinburgh, 
to  make  Payment  of  the  foresaid  Stipend  and  Communion  Element  Money,  each  of  them 
for  his  or  her  own  Part  and  Portion  thereof,  conform  to  the  Division  and  Locality 
inserted  in  the  grand  Decemiture  of  the  foregoing  Decreet,  and  that  at  the  Terms  of 
Payment  therein  expreaaed, — all  in  Terms  and  to  the  Effect  contained  in  the  Decreet 
and  Extract  above  written,  and  here  referred  to,  and  held  as  repeated  brevitatis  causa ; 
and  that  to  the  Reverend  now  Minister  of  the  said  Parish  of 

within  Ten  Days,  if  within  Scotland,  and,  if  furth  thereof,  within 
Sixty  Days  after  they  are  respectively  charged  to  ^at  Effect,  under  Pain  of  Poinding 
and  Imprisonment,  the  Terms  of  Payment  being  always  first  come  and  bygone :  And 
also  grant  Warrant  to  arrest  the  foresaid  Defenders'  readiest  Goods,  Gear,  Debts,  and 
Sums  of  Money,  in  Payment  and  Satisfaction  of  their  respective  Portions  of  the  foresaid 
Stipend  and  Communion  Element  Money ;  and  if  the  said  Defenders  fail  to  obey  the 
said  Charge,  then  after  the  said  Charge  is  elaps^,  to  poind  their  readiest  Goods,  Gear, 
and  other  Effects ;  and  if  needful  for  effecting  the  said  Poinding,  grant  Warrant  to 
open  all  shut  and  lockfast  Places,  in  Form  as  effeirs. — Given  at  Edinburgh,  the 

Day  of  One  thousand  eight  hundred  and 


Act  of  Sederttnt  regulating  Proceedings  in  Jury  Causes.—         '^"'^  Cmtset. 
lEdinburgh,  16th  February  1841. J 

The  Lords  of  Conncil  and  Session,  considering,  that,  by  the 
Act  of  Ist  WilL  IV.,  cap.  69,  intituled,  "An  Act  for  uniting 
the  Benefit  of  Jury  Trial  in  Civil  Causes  with  the  ordinary 
Jurisdiction  of  the  Court  of  Session,  and  for  making  certain 
Alterations  and  Reductions  in  the  judicial  Establishment 
of  Scotlandf^  it  was  enacted,  That  from  and  after  the  5th 
October  then  next,  1830,  the  Jurisdiction  for  Trial  by  Jury 
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Jitty  Causes.       J^  Civil  Causes  should  be  united  with,  and  should  fonn 

Part  of,  the  ordinary  Administration  of  Justice  in  the 
Court  of  Session  in  Scotland,  and  the  Trial  of  Causes  by 
Jury  should  take  place  as  therein  directed :  And  it  was 
further  enacted,  That  all  Rules  and  Regulations  in  Observ- 
ance in  the  Jury  Court  at  the  Time  of  the  Union  of  Jury 
Trial  in  Civil  Causes  with  the  Administration  of  Justice  in 
the  Court  of  Session,  established  and  enforced  by  Act  of 
Sederunt,  should  continue  and  be  observed  as  Rules  and 
Regulations  applicable  to  the  Court  of  Session,  after  such 
Union  until  the  same  should  be  altered  by  Acts  of  Sede- 
runt :  And  it  is  thereby  provided.  That  the  said  Court  of 
Session  should  have  full  Power  and  Authority  by  Acts  of 
Sederunt  to  make  all  Regulations  for  duly  adapting  the 
Forms  previously  observed  in  the  Jury  Court  to  the  Pro- 
ceedings in  the  Court  of  Session,  and  afterwards  to  alter 
and  amend  such  Regulations  when  necessary  :  And  farther 
considering,  That  by  an  Act  passed  in  the  last  Session  of 
Parliament  1st  and  2d  Victoria,  cap.  118,  intituled,  "An 
Act  to  make  certain  Alterations  in  the  Duties  of  the  Lords 
Ordinary,  and  in  the  Establishment  of  Clerks  and  Officers 
of  the  Court  of  Session,  and  Court  of  Commissioners  for 
Teinds  in  Scotland^  and  to  reduce  the  Fees  payable  in  those 
Courts,"  it  is  enacted,  That  certain  Duties  which  have 
In'therto  been  discharged  by  the  Clerks  of  the  Jury  Court 
shall  in  future  be  discharged  by  the  principal  Clerks  of  Ses- 
sion in  the  Inner  House,  and  by  the  Depute  and  Assistant 
Clerks  of  Session  in  the  Outer  House,  respectively;  and 
that  by  Act  of  Sederunt,*  dated  24th  December  1838,  the 
said  Lords  made  certain  Regulations  for  carrying  into 
Effect  the  Directions  of  the  said  last  mentioned  Act  of 
[By  virtue  of  §  16  Parliament :  And  whereas  it  is  expedient  to  make  the  Ke- 
^'  i  }X»*i*'*^'A    V  Q    eulations  in  regard  to  all  Causes  connected  with  Trial  by 

and  §  61  of  A. of  8.    Q.  i  •   i         *^  •      i-w  i-      «  i  • 

J  ury,  which  are  at  present  in  Observance,  applicable  to  the 
Court  of  Session,  whose  Jurisdiction  is  now  extended  by 
the  said  first  mentioned  Act  of  Parliament  to  Jury  Causes ; 
Therefore  the  said  Lords  of  Council  and  Session  do  hereby 
repeal  the  whole  Acts  of  Sederunt  now  in  force,  relating  to 
the  Preparation  and  Trial  of  Jury  Causes ;  and  they  do 
hereby  enact  and  declare.  That,  from  and  after 

the  following  Regu- 
lations shall  take  effect,  and  be  observed  in  the  Inner  and 
Outer  House  in  all  Matters  connected  with  Trial  by  Jury. 


§ 

29  Nov.  1825,  the 
practical  Forms 
of  3  July  1823  are 
retained.] 


Procoeding^  in 
Jury  Chu«o»  in 
Outer  House, 
before  Becord  is 
closed,  to  be  the 


I.  Proceedings  before  the  Lords  Ordinary  previous 
TO  THE  Cause  being  remitted  to  the  Issue  Clerks. 

I.  That  in  all  Causes,  whether  proper  Jury  Causes  under 
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the  Act  59th  Geo.  III.,  cap.  35,  sec.  1,  or  6th  Geo.  IV.,  ^*»»^- 

cap.  120,  sec.  28,  or  Caoses  remitted  by  a  Lord  Ordinary,  aameasinCourtof 
before  the  Record  is  closed,  to  be  tried  by  Jury,  the  Regu-  Beasiou  Causes. 
lations  as  to  enrolling  the  Cause,  and  the  Preparation  of 
the  Record,  shall  be  the  same,  so  far  as  applicable,  as  in 
other  Court  of  Session  Causes. 

II.  Proceedings  relative  to  the  Preparation  and 
FINAL  Adjustment  of  the  Issues. 

II.  That  in  Terms  of  59th  Geo.  III.,  c.  35,  Section  7,  it  Either  of  the 
shall  be  competent  and  lawful  for  the  Lord  Ordinary,  or  ^nie  and  Adjust 
for  either  of  the  Divisions  of  the  Court  of  Session,  in  all  issues,  or  remit 
Processes  other  than  the  enumerated  Jury  Causes,  when  it  oi^ks  to' prepare 
shall  appear  to  them  expedient  for  the  Administration  of  and  settle  suoh 
Justice,  to  prepare  and  settle  an  Issue  or  Issues,  or  remit  ^^^®^* 

the  Cause  to  the  Issue  Clerks  for  that  Purpose. 

III.  That  when  a  Cause  is  remitted  to  the  Issue  Clerks,  Preparation  of 
Notice  shall  be  given  by  the  Assistant  Clerk  to  the  Parties'  cl^rS.  ^  ^^^ 
Agents  to  attena  at  the  Issue  Chambers  with  their  Counsel, 

at  a  Time  appointed,  when  the  Terms  of  the  Issues  shall  be 
discussed  and  settled.  That  if  either  of  the  Parties  do  not 
attend  at  the  Time  so  appointed,  the  Issues  may  be  prepared 
and  settled  in  the  Absence  of  such  Party ;  or  if  the  Pre- 
paration of  the  Issues  is  delayed  by  such  Absence,  without 
sufficient  Cause  being  shown  to  the  Lord  Ordinary,  or  in 
the  event  of  any  Application  being  made  for  delaying  the 
Preparation  of  the  Issues,  the  Party  may  be  subjected  by 
the  Lord  Ordinary  in  the  Expense  occasioned  by  such 
Delay. 

IV.  That  the  Hours  of  Attendance  in  the  Issue  Cham-  Hours  of  Attend- 
bers  shall  commence  at  Ten  o'clock  in  the  Morning,  that  ^"^®  *be*^"^^ 
the  Counsel  may  attend  them  on  the  Business  of  the  Issues 

before  the  meeting  of  the  Court  in  its  Divisions. 

V.  That  when  an  Issue  or  Issues  are  finally  settled  by  The  Lord  Ordi- 
the  Lord   Ordinary,  the   Record,  if  still  open,  shall  be  J^*?ScIiroT 
ordered  to  be  closed,  and  the  Lord  Ordinary  shall  pro-  approving  of  the 
nounce  an  Interlocutor,  approving  of  the  Draft  of  such  J^?ch°8h^"in 
Issue  or  Issues.     That  after  the  Expiration  of  Ten  Days  Ten  Days  there- 
from the  Date  of  the  said  Interlocutor,  the  Issue  or  Issues  'JJl*^^^^^^^^ 
shall  be  engrossed  and  signed  by  the  Lord  Ordinary ;  and 

the  Issue  or  Issues  so  signed,  together  with  the  whole  Pro- 
cess, shall  be  transmitted  to  the  Office  for  J  ury  Causes  in 
the  Register  House. 

VI.  That  if  either  of  the  Parties  be  dissatisfied  with  the  Any  Party  dis- 
Draft  Issue  or  Issues  so  approved  of  by  the  Lord  Ordinary,  i^j^t^f^  TssiU^ 
such  Party  shall,  within  Ten  Days  after  the  Date  of  the  approved  of,  may 

V.   VI.  Neilson,  2  June  1842,  4  D.  1328. 
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Notice  of  Trial,     Interlocutor  approving  thereof,  apply  by  Motion   to  the 
^'  Division  of  the  Court  to  which  the  Cause  belongs ;  Nodoe 


apply  by  Motion  of  which  Motion  shall  be  given  in  Manner  after  directed 
to Lve  them'*  Thirty-six  Hours  before  the  same  is  moved  in  Court :  And 
altered.  the  Said  Division  shall,  after  hearing  Counsel,  or  doing 

otherwise  therein  as  it  shall  see  fit,  dispose  of  the  said 
Motion  ;  and  the  Issue  or  Issues  as  approved  of  or  altered, 
shall  be  forthwith  engrossed,  and  signed,  and  lodged  in  the 
Jury  Court  Office  in  the  Register  House,  along  with  the 
whole  Process. 

YII.  After  the  Issue  or  Issues  are  so  engrossed  and 
lodged,  all  Motions  in  the  Cause  shall  be  made  in  the 
Division  to  which  such  Cause  belongs. 
After  Issues  are  VIII.  That  when  Processes,  with  the  Issue  or  Issaes  ap- 

finaiiy  approved  proved  of  and  Signed,  are  thus  lodged  in  the  tlury  Office  in 
who^e  Chai^'  of  ^  ^^^  Repster  House,  the  principal  Clerks  of  Se^on  in  the 
Jury  Causes  in  the  First  Division  shall  write  out  ail  the  Interlocutors,  and  take 
IiMdev^v^  the  whole  charge  of  the  Jury  Causes  belonging  to  that 
upon  the  priucipai  Division.  And  the  Record  Clerk  in  Jury  Causes  shall 
andS  ^e^s^iond  ^^^'^^^  ^ut  all  the  luterlocutors,  and  take  charge  of  all  the 
Division  upon  the  Jury  Causes  belonging  to  the  Second  Division.  And  the 
S^'ca?^^  ^^       Assistant  Clerks  in  Jury  Causes  shall  act  under  the  said 

principal  Clerks  of  Session  and  Record  Clerk  respectively, 
in  regard  to  all  Jury  Causes. 

ni.  Proceedings  after  the  Issues  are  approved  of, 

SIGNED,  AND  ENGROSSED,  AND  PREVIOUS  TO  THE  TrIAL. 

Applications  for  IX.    That  wheu   any   Application   is  to   be  made   in 

Diligences  against  Jury   Causes,   for  a  Diligence  to  recover   documentary 

avers.  Evidence,  after  the  Issues  have  been  finally  settled,  and 

engrossed  and  signed  as  aforesaid,  the  Party  requiring  the 

same  shall  lodge  at  the  Office  in  the  Register  House,  with 

the  Clerks  appointed  to  act  in  the  Business  of  Trials  by 

Jury,  a  List  describing  the  Documents  required  under  the 

said  Diligence,  with  a  Notice  of  Motion  for  such  Diligence, 

Thirty-six  Hours  before  it  is  to  be  moved  for ;  and  a  Copy 

of  which  Notice  and  List  shall  be  served  on  the  Agent 

for  the  opposite  Party.     And  if  the  Application  is  made 

in  Vacation,  the  Motion  shall  be  heard  in  Manner  after 

directed. 

Notice  of  Trial  by       X.  That  as  soon  as  the  Issue  or  Issues  in  a  Cause  are 

Pursuer.  finally  lodged' in  the  said  Office  in  the  Register  Houae  as 

t^^^oY/J^^^'J^^'^^eifoTesBLidy  it  shall  be  competent  to  the  Pursuer  in  the  Issue 

4  605"^  or  Issues  to  give  Notice  of  Trial  to  the-  opposite  Party, 

which  Notice  must  be  lodged  and  served  in  Manner  after 
directed,  within  Ten  Days  after  the  Issue  or  Issues  ara 
lodged  in  the  Office  as  aforesaid. 
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XI.  That  when  the  Pursuer  does  not  intend  to  proceed     -^o'"*  ^f  ^'^A 
to  Trial  pursuant  to  said  Notice,  he  may  countermand  the 


same  by  lodging  and  serving  a  Notice  of  Countermand  Countermand  of 
in  Manner   after  directed.     And  if  after  such   Counter-  ^^^^®* 
mand,  the  Notice  of  Trial  is  not  renewed  by  the  Pursuer  n*/i/^^^^^^^*^^^ 
within  Eight  Days  aft«r  the  Date  of  the  Countermand,  it  /  6o5-<h 

shall  then  be  competent  to  the  Defender  to  give  Notice  of 
Trial  by  Proviso  to  the  Pursuer,  by  lodging  and  serving  a 
Notice  of  Trial ;  and  it  shall  be  competent  to  the  Defender  Notice  by  Pro- 
also  to  countermand  such  Notice  of  Trial  by  Provisoy  in  J^^q/,  *^^ 
like  Manner  as  is  competent  to  the  Pursuer  as  aforesaid : 
Provided  always,  that  in  case  either  Party  countermands 
the  Notice  of  Trial  given  by  him,  it  shall  be  competent  for 
the  Court  to  fix  the  Time  and  Place  of  Trial,  upon  Appli- 
cation of  the  opposite  Party ;  and  also  that  the  Party  who 
shall  be  served  with  a  Countermand,  shall  be  entitled  to 
such  Expenses  as  may  have  been  incurred  in  conseauence 
of  such  Notice  of  Trial,  and  which  may  not  be  available  for 
the  Trial  of  the  Cause  when  it  aftierwards  takes  place. 

XII.  That  to  entitle  a  Party  to  go  to  Trial,  he  must  give  Period  of  Notice. 
Fifteen  Days  Notice  previous  to  the  Trial,  if  the  Cause  is 
to  be  tried  in  Edinburgh ;  and  if  the  Trial  is  to  be  on  the 

Circuit,  he  must  give  Notice  on  or  before  the  second  last 
Day  of  the  Session  immediately  preceding  the  Circuit  at 

which  the  Cause  is  to  be  tried. 

Xni.  That  when  a  Party  gives  Notice  that  the  Cause  Change  of  Place 

is  to  be  tried  in  Edinburgh j  or  on  the  Circuit,  the  opposite  °*  ^"*^' 

Party,  if  he  wishes  to  have  the  Place  of  Trial  changed, 

must,  within  Four  Days  from  the  Receipt  of  such  Notice, 

make  a  Motion  in  the  Division  to  which  the  Cause  belongs, 

for  that  Purpose. 

XIV.  That  when  either  Party  shall  intend  to  apply  for  Special  Jury. 

a  Special  Jury,  Notice  of  Motion  for  that  Purpose  must  be 

given  to  the  opposite  Party,  within  Four  Days  after  giving 

or  receiving  Notice  of  Trial,  and  which  Notice  must  be 

lodged  and  served  Thirty-six  Hours  before  the  Motion  is 

moved  in  Court.     And  if  a  Special  Jury  is  ordered,  the 

Record  and  Assistant  Clerks  in  the  Office  in  the  Kegister 

House,  shall  transmit  the  Order  of  Court  to  the  Sheriifs  or 

Stewarts  Depute,  their  Substitutes  or  Clerks,  in  the  Dis- 
tricts from  which  the  Special  Jury  is  to  come,  requiring 

them  forthwith  to  return  the  names  of  Thirty^ix  Persons 

qualified  to  be  Special  Jurymen. 
Xy.  That  the  said  Clerks,  as  soon  as  they  shall  have   striking  Special 

received  the  Betum  of  the  Thjrty-six  Names,  out  of  which  ^^^' 

XI.  Moir,  17  Dec.  1842,  6  D.  317.— Craig,  28  June  1843,  5  D.  1261.— Car- 
negie, 7  Mar.  1844,  6  D.  985.— Morton,  20  Dec  1844,  7  D.  248.— Burgess,  18 
Juhr  1845,  7  D.  1085.    iSee  §  10. 

XIII.  BoUton,  20  Nov.  1844,  7  D.  152. 
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View. 


Commission  to 
examine  Wit- 
nesses who  can- 
not be  present  at 
the  Tnal. 
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Twenty  Special  Jurors  are  to  be  selected,  shall  give  Forty- 
eight  £[ours'  Notice  to  the  Parties'  Agents  to  attend  them 
at  the  Office  in  the  Register  House,  at  a  Time  to  be  speci- 
fied, to  reduce  the  Jury:  That  after  the  Jury  is  thus  re- 
duced to  Twenty,  Precepts  shall  be  issued  for  sammcming 
the  same  :  and  the  Name  of  each  Juryman  shall  be  written 
on  Paper,  and  put  into  the  Balloting  Box,  rolled  up  ;  and 
the  said  Jurors  shall  be  called  at  the  Trial  in  the  Ord^  in 
which  they  are  then  drawn  from  the  Box. 

XVI.  That  when  either  Party  shall  intend  to  apply  for 
a  View,  Notice  of  Motion  for  that  Purpose  must  be  given  to 
the  opposite  Party,  at  least  Ten  Days  previous  to  the  Trial? 
and  lodged  and  served  Thirty-six  Hours  before  the  Modem 
is  moved  in  Court. 

XVII.  That  when  it  shall  be  made  out  upon  Oath,  to 
the  Satisfaction  of  the  Court,  that  a  Witness  resides  beyond 
the  Keach  of  the  Process  of  the  Court,  and  is  not  likely  to 
come  within  its  Authority  before  the  Day  of  Trial,  or  cannot 
attend  on  account  of  Age,  or  permanent  Infirmity,  or  is 
labouring  under  severe  Illness,  which  renders  it  doubtfal 
whether  his  Evidence  may  not  be  lost,  or  is  a  seafaring 
Man,  or  is  obliged  to  go  into  Foreign  Parts,  or  shall  be 
abroad,  and  not  likely  to  return  before  the  Day  of  Trial,  it 
shall  be  competent  to  examine  such  Witness  by  Commission, 
on  Interrogatories  to  be  settled  by  the  Parties,  and  approved 
of  by  One  of  the  principal  Clerks  of  Session,  or  Record 
Clerk ;  and  it  being  established  at  the  Trial,  to  the  Satis- 
faction of  the  Court,  by  Affidavit,  or  by  Oath  in  open 
Court,  that  such  Witness  is  dead,  or  cannot  attend,  owing 
to  Absence,  Age,  or  permanent  Infirmity,  it  shall  be  com- 
petent to  use  at  the  Trial  the  Evidence  so  taken,  subject  to 
all  legal  Objections  to  its  Admissibility.     And  in  all  Cases 
where  a  Commission  is  granted,  upon  the  Application  of 
one  Party,  for  examining  Witnesses  as  aforesaid,  it  shall 
be  competent  to  the  other  Party  to  have  a  joint  Commis- 
sion, or  to  propose  cross  Interrogatories  to  such  Witnesses, 
to  be  settled  as  aforesaid ;  and  in  addition  to  the  Interro- 
gatories so  settled,  it  shall  be  competent  to  the  Commis- 
sioner to  put  such  additional  Questions  to  the  Witnesses 
as  may  appear  to  him  to  be  necessary,  taking  care  to  marie 
the   Question  so  put,  as  put  by  Him :    Tnat  when   one 
Party  obtains  a  Commission  to  examine  Witnesses,  and 
does  not  use  the  Evidence  obtained  under  the  Commission, 
the  other  Party  may  use  the  Evidence  given  under  it  at  the 
Trial,  provided  he  satisfies  the  Conit,  at  the  Trial,  that  he 
could  not  bring  the  Witness  or  Witnesses  whose  Evidence 


XVII.  Davidson,  25  Mav  1859,  21  D.  8€2.~Mackintosh,  19  Mar.  1859, 31  D. 
783. 
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he  proposes  to  read,  in  which  Case  he  shall  be  liable  for  the       Productions. 
Cxpense  of  the  Commission.    The  Depositions  taken   on 
Commission  shall  not  be  used,  if  the  Witnesses  so  examined 
shall  afterwards  be  brought  forward  at  the  Trial. 

XVIII.  That  all  Plans,  Maps,  Models,  or  other  such  ^°<^°g«' 
Productions  proposed  to  be  used  at  the  Trial  of  a  Cause,  Models,  e^' 
must  be  lodged  Eight  Days  before  the  Trial,  with  the 

Clerks  aforesaid,  at  the  Office  in  the  Register  House,  if  the 
Trial  is  to  be  in  Edinburgh;  and  either  with  the  said 
Clerks,  or  with  the  Sheriff  Clerk  of  the  County  Town 
where  the  Trial  is  to  be  held,  if  the  Cause  is  to  be  tried  on 
the  Circuit ;  and  Notice  of  the  lodging  thereof  shall  be  at 
the  same  Time  served  on  the  opposite  Agent ;  and  no  other 
Productions  shall  be  allowed  to  he  used  at  the  Trial,  unless 
by  Permission  of  the  Court,  on  its  being  made  out  on  Oath, 
to  the  Satisfaction  of  the  Court,  that  such  Productions 
could  not  be  lodged  in  Time. 

XIX.  That  all  Writings  which  are  meant  to  be  put  in  lodging  of 
Evidence  at  the  Trial  of  a  Cause,  must  be  lodged  Eight  ^^^at^^i^ 
Days  before  the  Trial,  with  the  said  Clerks  at  the  Register 

House ;  and  Notice  shall  be  at  the  same  Time  given  to  the 
Agent  for  the  opposite  Party,  of  the  Writings  being  lodged  ; 
and  no  Writings,  but  those  lodged  as  aforesaid,  shall  be  ad- 
mitted except  Dj  Consent,  as  Evidence  at  the  Trial :  But 
nevertheless,  it  shall  be  competent  to  the  Court  to  permit 
Writings  to  be  given  in  Evidence  at  the  Trial,  on  its  being 
established  to  the  Satisfaction  of  the  Court,  that  they  could 
not  be  lodged  Eight  Days  before  the  TrfeJ,  nor  before  the 
Period  at  which  they  are  actually  produced  or  exhibited  to 
the  opposite  Party,  and  that  Notice  to  the  opposite  Party 
had  been  given  of  the  particular  Writing  or  Writings  pro- 
posed in  such  Case  to  be  produced. 

XX.  That  when  it  is  aeemed  necessary  by  either  of  the  Warrant  for  ori- 
Parties,  that  the  original  of  any  registered  Instrument,  or  ^'""^  ^o^^^^^^- 
any  recorded  Process,  or  any  Process  depending,  or  that 

may  have  depended  in  any  other  Court,  should  be  lodged 
in  Process,  it  shall  be  competent  for  the  Party  to  apply  to 
the  Lord  Ordinary  in  the  Cause,  before  the  Issues  are 
signed,  and  thereafter  to  the  Court,  or  in  Vacation  as  after 
directed,  for  a  Warrant  to  authorize  and  direct  the  Lord 
Clerk  Register,  and  his  Deputes,  or  the  Keeper  of  any 
other  Register,  in  whose  Custody  the  Instrument  or  Pro- 
cess is  preserved,  or  the  Clerk  of  any  Court  before  which 
such  Process  is  depending,  or  may  have  depended,  to  deliver 
up  the  same  to  the  Clerks  aforesaid,  at  the  Office  in  the 
Register  House,  in  order  to  be  produced  at  the  Trial,  upon 

XIX.  Whitehaven,  etc.,  Ey.  Co.,  27  Feb.  1849,  11  D.  846— Cochrane,  16 
Har.  1859,  21  D.  749. 
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MotiotUy  etc. 


Motions  to  be 
heard  during 
ViMsation. 


Admissions. 


Betam  of  Pro- 
cesses before 
Trial. 


Boll  of  Causes  to 
be  tried. 


Trial  may  be  put 
off  for  Absence  of 
material  Wit- 
nesses, or  other 
sufficient  Cause. 


Delivery  of  the  Warrant,  and  a  proper  Beceipt  and  Obliga- 
tion for  Redelivery  after  the  Trial ;  and  provided  aach  im- 
plication has  been  intimated  to  the  A^nt  of  the  oppamt 
I^aity,  and  also  to  the  Lord  Clerk  Register  or  his  Depute^ 
Two  Days  before  such  Application  is  made,  it  shall  be  com* 
petent  to  the  Lord  Ordinary,  or  the  Court,  if  they  shall 
see  Cause,  to  grant  such  Warrant,  in  sndb  Terms,  and 
under  such  Conditions  and  Qualifications,  as  may  be  deeaied 
necessary. 

XXI.  That  in  all  Causes  set  down  for  Trial  either  in 
Edinburgh  or  on  the  Circuit,  all  Motions  necessary  to  tlie 
trying  such  Causes,  which  are  made  during  the  VacatioD, 
shall  be  heard  before  the  Judge  who  is  to  preside  at  the 
Trial,  if  in  Edinburghy  or  by  a  Judge  who  is  appointed  to 
be  upon  the  Circuit  on  whicn  the  Cause  is  to  be  tried,  if  die 
Trial  is  to  be  on'the  Circuit;  and  in  case  of  the  Absence  of 
either  of  them  respectively,  by  the  Lord  Ordinary  on  the 
Bills,  it  being  shown  to  the  Satisfaction  of  the  Judge  before 
whom  the  Motion  is  made,  that  it  could  not  have  been  made 
during  the  Session. 

XXU.  That  when  Parties  are  disposed  to  make  Admis- 
sions in  regard  to  Matters  of  Fact,  or  to  admit  the  Authen- 
ticity of  Writings,  a  Note  of  the  Admissions  is  to  be  made 
in  Writing,  signed  by  the  Party's  Counsel,  or  Agent,  and 
lodged  in  Process,  and  certified  by  the  Clerk ;  and  all  Ad- 
missions so  made  may  be  used  and  read  in  Evidence  at  the 
Trial,  if  otherwise  competent. 

XXIII.  That  all  Processes  and  Productions  borrowed, 
must  be  delivered  back  to  the  Clerks  aforesaid,  in  the  Re- 
gister House,  Two  Days  before  the  Trial,  if  the  Cause  is  to 
be  tried  in  Edinburgh^  and  Six  Days  before  the  Trial,  if  the 
Cause  is  to  be  tried  on  the  Circuit. 

XXIV.  That  a  regular  Roll  of  Causes  for  Trial  during 
the  Sittings  after  the  Two  Sessions,  and  also  for  the  Sittings 
in  the  Christmas  Recess,  shall  be  made  up,  in  which  shall 
be  enrolled  all  Causes  in  which  Notice  of  Trial  has  been 
given,  or  which  have  been  set  down  for  Trial  by  Consent  of 
Parties,  and  Leave  of  the  Court;  and  the  Causes  so  set  down 
for  Trial  shall  be  tried  in  the  Order  in  which  they  stand  on 
the  said  Roll,  unless  it  shall  be  made  to  appear  to  the  Judge 
who  is  to  try  the  Cause,  that  there  is  good  Reason  for  alter- 
ing the  Place  of  the  Cause  on  the  Roll,  or  for  postponing 
the  Trial.      • 

XXY.  That  until  the  Jury  is  empannelled  and  sworn 
to  try  a  Cause,  it  shall  be  competent  to  apply  to  put  off  the 
Trial  on  account  of  the  unavoidable  Absence,  or  Sickness 
of  a  material  Witness,  or  for  other  sufficient  Cause,  to  the 
Satisfaction  of  the  Court,  and  supported  by  Oath  or  Affi- 
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davit^  if  the  Court  shall  so  require ;  or,  in  Vacation,  by  the  ^^"^ 

Judge  before  whom  Motions  are  to  be  heard  as  before  di-  " 

reeted ;  and  npon  Payment  of  such  Expenses  as  shall  have 
l>een  incurred  by  the  opposite  Party  in  consequence  of  the 
Delay  of  the  Tnal :  But  if  the  Inability  of  a  material  Wit- 
ness to  attend  at  a  Trial,  or  any  other  Cause  for  putting  it  off 
becomes  known  to  the  Party  during  the  Session,  the  Motion 
to  put  off  the  Trial  must  be  made  in  the  Session,  upon  • 
Notice  to  the  opposite  Party,  and  Copies  thereof  being 
lodged  as  aforesaid ;  and  such  Motion  must  be  supportea 
by  Oath  or  Affidavit,  if  the  Court  shall  so  require. 

XXVI.  That  before  a  Trial  is  allowed  to  proceed  in  if  Party  !■ 
Absence  of  a  Party  the  Judge  presiding  at  the  Trial  must  ofT^S^im^^b^**"^ 
be  satisfied  that  due  Notice  of  Trial  has  been  served  upon  proved  to  Satisfao- 
the  Party,  or  on  the  known  Agent,  or  the  Agent  in  the  *^°^  ^*  *^®  ^"^ 
former  Proceedings  of  the  Cause. 

IV.  Proceedings  at  the  Trial. 

XXVn.  That  the  existing  Eules  as  to  the  Pleadings  of  PieadingBof 
Counsel  shall  remain  in  force,  viz.   That  as  soon  as  the  in^?he  Case^r' 
Jury  shall  have  been  regularly  empanuelled  and  sworn,  the  the  Pureuer  and  .- 
Clerk  shall  read  the  Issues  to  the  Jury ;  after  which,  One  ^^^"^'^»  "'^^'^ 
of  the  Counsel  for  the  Pursuer  in  the  Issues  shall  open  the 
Case.     The  Evidence  for  the  Pursuer,  whether  parole  or 
documentary,  or  both,  shall  then  be  produced.     When  the 
Evidence  for  the  Pursuer  is  closed.  One  of  the  Counsel  for 
the  Defender  in  the  Issues  shall  open  his  Case,  and  shall 
make  his  Observations  on  the  Case  of  the  Pursuer.    Then 
the  Evidence  for  the  Defender  shall  be  produced;   and 
when  that  is  closed,  One  of  the  Counsel  for  the  Pursuer 
shall  have  a  reply  :  But  if  the  Defender  neither  calls  any 
Witnesses,' nor  produces  any  written  Evidence,  Ihere  shall 
be  no  Keply  on  the  part  of  the  Pursuer. 

XXVIII.  In  examining  the  Witnesses,  the  Counsel  of  Rules  as  to  the 
the  Parties  shall  take  the  Examination  of  the  Witnesses  in  ^i^^^'"''^ 
such  Order  as 'they  shall  arrange;  but  the  Counsel  who 
begins  the  Examination  of  a  Witness  shall  continue  that 
Examination  throughout,  without  Interruption  from  any 
Quarter  (unless  when  an  Objection  is  taken  to  the  Legality 
of  the  Question)  until  he  exhaust  the  Examination.  After 
this,  a  Counsel  on  the  opposite  Side  may  cross-examine 
without  Interruption,  until  he  exhaust  his  Cross-examina- 
tion. Then  the  Counsel  who  first  examined  in  chief  may 
re-examine,  confining  his  Re-examination  strictly  to  sucn 
new  Matter  as  may  have  arisen  in  Cross-examination,  un- 
less with  Permission  of  the  Court. 

XXVII.  Christie,  28  Jan.  186^,  21  D.  337. 
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ACTS  OF  SEDERUNT 


Trial 

Bules  as  to  Dis- 
cussious  on  Points 
of  Evidence. 


Bules  as  to  Gross- 
ezamioAtion. 


Bnles  as  to  set- 
tlin{9^  a  special 
Verdict. 


Exceptions  to  be 
taken  down  at  the 
Time  thev  are 
made,  ana  settled 
before  the  Jury 
leave  the  Court 


Where  a  Cause  is 
settled,  a  Minute 
shall  be  made  at  the 
Time,  and  signed 
by  Counsel,  and 
the  Authority  of 
the  Judge  inter* 
poned  thereta 


XXIX.  In  all  Qaestions  as  to  the  Admissibility  of  £i 
dence  or  other  Points  occurring  in  the  Coarse  ot  a  Ti 
the  general  Bale  shall  be,  that  One  of  the  Counsel  for 
Party  for  whom  the  Objection  is  made  shall  be  first  h< 
then  the  opposite  Counsel,  and  then  the  same  Counsel 
reply ;  but  in  Cases  of  Difficulty  and  Moment,  the 
may  permit  more  Counsel  than  One  to  be  heard. 

XXX.  That  it  shall  be  competent  in  all  Cases  when 
nesses  are  subjected  to  Cross-examination,  for  the  Coi 
to  examine  such  Witnesses  as  to  all  pertuient  Facts 
Circumstances ;  and  it  shall  not  be  an  Objection,  that 
Questions  put  on  such  Examination,  are  not  cross  to 
put  on  the  original  Examination. 

XXXI.  When  a  special  Verdict  is  to  be  found, 
finding  may,  by  Consent  of  Parties,  be  settled  out  of 
by  the  Notes  of  the  Judge  who  tried  the  Issue,  or 
wise ;   but  if  the  Parties  do  not  consent  to  that  Mode 
settling  the  special  Verdict,  the  difierent  Parts  of  the  E^ 
dence  shall  be  stated  to  the  Jury,  in  order  that  they 
find  the  Facts  which  are  to  constitute  the  special  Venli< 

XXXn.  That  where  the  Counsel  for  either  Party  shj 
except  to  Points  of  Law  laid  down  by  the  presiding  Jm 
in  the  course  of  a  Trial,  or  in  his  Charge  to  the  Juiy, 
Counsel  tendering  such  Exception  shall  deliver  in  a  N< 
thereof  to  the  Judge  at  the  Tune  the  Exception  is  take 
and  the  same,  if  it  snail  state  correctly  what  was  decided 
directed,  or  omitted  by  the  Judge  to  be  directed,  shall 
certified  by  the  Judge  at  the  Time,  by  subscribing 
Name  to  such  Note ;  and  a  Note  of  all  such  Exceptk 
taken  in  the  course  of  the  Trial,  or  to  the  Charge  of 
Judge,  shall  be  finally  settled  and  certified,  as  aforesaii 
before  the  .Tury  is  enclosed  to  consider  their  Verdict. 

XXXUI.  That  in  Cases  in  which  the  Parties,  int 
of  taking  the  Verdict  of  a  Jury,  agree  to  settle  the  Cai 
either  by  Compromise,  judicial  Reference,  or  in  any  ol 
Way,  a  Minute  shall  be  given  in,  signed  by  the  Parties, 
by  their  Counsel,  to  which  the  Judge  shall  interpone  his 
Authority,  by  subscribing  the  same. 


Bnles  as  to  apply- 
ing Verdict,  and 
entering  up  Judg- 
ment 


V.  Proceedings  after  Trial. 

XXXIV.  That  after  a  Verdict  has  been  returned  by  the 
Jury,  it  shall  be  engrossed  on  the  Issue,  and  siraed  by  the 
Clerk  who  attended  at  the  Trial ;  and  the  Verdict  shall  be 
applied  by  the  Court  in  Time  of  Session,  and  Judgment 
entered  up,  upon  a  Motion  to  be  made  by  the  Party  for 
whom  the  Verdict  has  been  found ;  such  Motion,  in  Causes 
which  have  been  tried  at  the  Sittings  after  the  End  of  tha 
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ion,  or  during  the  Christmas  Becess,  or  upon  the  ^^J^^L^ 
Srcuits,  may  be  made  at  any  Time  after  the  Expiration  of  '^'°^^'^*"' 
ix  Days  after  the  Commencement  of  the  next  Session 
Eter  the  Trial;  and  in  Causes  which  have  been  tried 
aring  the  Session,  or  immediately  before  the  Sitting-down 
r  the  Session,  sucli  Motion  may  be  made  at  any  Time  after 
le  Expiration  of  Ten  Days  after  the  Trial. 

XXXV.  That  upon  the  Verdict  being  so  applied,  the  Ab  to  granting 
/onrt  will  either  grant  or  refiise  Expenses  ;  and,  it  granted,  ^^^^ea*"^*  ^^ 
n  Acdoiint  shall  be  ordered  to  be  lodged,  and  remitted  to 

he  Auditor  to  be  taxed,  as  in  other  Causes  before  the 
)ourt  of  Session. 

XXXVI,  When  the  Party  against  whom  the  Verdict  As  to  applying  for 
tas  been  found  intends,  without  lodging  a  Bill  of  Excep-  *  °®^  '^'**^ 
ions,  to  apply  for  a  now  Trial  in  Causes  which  have  been 

ried  at  the  Sittings  after  the  End  of  the  Session,  or  during 
he  Christmas  Recess,  or  at  the  Circuits,  such  Party  shall 
^ive  Notice  of  a  Motion  for  a  Rule  to  show  Cause  why  the 
Terdict  should  not  be  set  aside,  and  a  new  Trial  granted, 
dthin  Six  Days  after  the  Commencement  of  the  next 
Session,  or  of  the  Meeting  of  the  Court  after  the  Christmas 
E^ecess,  or  Ten  Days  after  the  Trial  of  the  Cause,  if  the 
[]lause  has  been  tried  during  the  Session,  or  immediately 
)efore  the  Sitting-down  of  the  Session.  But  it  shall  not  be 
x>mpetent  for  the  Party  moving  for  a  new  Trial,  to  obtain 
rem  the  Judge  who  presided  at  the  Trial,  his  Notes  of  the 
Bvidence,  until  the  Division,  on  a  Motion  being  made  for 
hat  Purpose,  direct  a  Copy  of  the  Notes  to  be  furnished. 

XXX!VII.  That  the  said  Judge,  on  transmitting  a  Copy  Intimation  to  be 
)f  his  Notes  of  the  Evidence,  may  accompany  the  same  ^^ng^ud^gJ^^He 
^th  any  Statement  or  Explanation  which  he  may  think  may  be  required 
lecessary  for  the  Information  of  the  Court.     Provided  al-  ^^l^^^"^^^^ 
vays,  that  it  shall  be  competent  to  the  Division  of  the  Court 
>f  Session  in  which  the  Motion  for  the  new  Trial  is  made, 
to  require  the  Attendance  of  the  said  Judge  on  such  Motion 
being  heard. 

XXXVni.  That  it  shall  not  be  competent  to  proceed  Proceedingg  in 
b  any  Bill  of  Exceptions,  unless  such  Bill  shall  be  lodged  ^^  <^  E^<»P- 
^thin  Six  Days  after  the  Commencement  of  the  next 
Session,  or  of  the  Meeting  of  the  Court  after  the  Christ- 
mas Recess,  if  the  Cause  has  been  tried  after  the  End  of 
the  Session,  at  the  Sittings  in  March  or  July^  or  during  the 
Christmas  Recess,  or  upon  Circuit ;  or  within  Ten  Days, 
if  the  Case  has  been  tried  during  the  Session,  or  immedi- 
ately before  the  Sitting-down  of  the  Session,  or  if  the  Ex- 
ception has  been  taken  on  a  Motion  for  a  new  Trial,  except 
Leave  has  been  obtained  fix)m  the  Court  to  prolong  the 
Period  for  presenting  the  Bill :  And  if  the  Party  shairhave 
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ACTS  OF  SEDERUNT 


Notice* 


motions  for  new 
Trials,  and  on 
Bills  of  Exception 
to  be  summary. 


Proceedings  under 
a  special  Verdict 


All  Be^^tions  as 
to  Notices,  etc., 
shall  be  the  same 
in  new  Trial  as 
in  original  Trial. 


By  Consent  of 
Parties,  the 
Periods  may  be 
shortened. 


The  principal 
Clerks  of  Siassion 
and  Jury  Clfflrks 
to  sign  the  necee- 
sary  Kules  in 
Jury  Causes. 


General  Bnles 
as  to  Notices  of 
Motions. 


both  lodged  a  Bill  of  Exceptions,  and  given  Notice  ofti 
Motion  for  a  new  Trial  in  tne  same  Canse,  the  Conrt  doB 
have  both  before  them  at  the  Discussion  on  the  Bill  of  £i- 
ceptions,  so  that  both  may  be  disposed  of  at  the  same  Tiutf 
if  that  shall  be  deemed  expedient  or  necessaiy. 

XXXIX.  That  as  it  is  desirable  that  all  Modoos  ftr 
new  Trials,  whether  on  Bills  of  Exception  or  otherme^ 
should  be  disposed  of  without  Delay,  socfa  Motioos  shall  be 
considered  as  summary^  and  the  Discussion  of  them  shall  be 
proceeded  with  accordingly. 

XL.  When  a  special  Verdict  has  been  found  by  the 
Jury  in  a  Cause,  as  aforesaid,  the  same  shall  be  adjasied  tt 
the  Sight  of  the  Judge  who  presided,  and  signed  l^.  the 
Clerk  who  officiated  at  the  Trial;  and  when  so  adjusted 
and  signed,  the  Cause  shall  be  moved  before  the  Court,  and 
a  Day  fixed  fer  hearing  Counsel  thereon. 

VI.  MiSCELIANEOUS  EeGULATIONS. 

XLL  That  all  the  Kegulations  as  to  Notices  of  Trial,  is 
to  Abandonment  of  the  Suit,  as  to  not  proceeding  to  Triii, 
and  as  to  not  appearing  and  proceeding  with  Evidence  at 
the  Trial,  and  all  other  Matters  and  Tmngs  herein  provided 
for  regulating  the  Conduct  of  Parties  as  to  Trials,  shall  be 
the  same  in  the  Case  of  a  new  Trial,  as  in  the  Case  of  an 
orimnal  Trial. 

A^LII.  That  none  of  the  preceding  Segulations  as  to 
Time,  shall  apply  to  the  Case  in  which  the  Parties  may 
consent  to  shorter  Periods ;  in  which  Case  their  Consent 
shall  be  the  Rule. 

XLIII.  That  the  principal  Clerks  of  Session  and  Cleria 
in  Jury  Causes  shall  sign  tne  Bules  and  Precepts  for  sum- 
moning Juries ;  also  all  Commissions  and  Diligences  granted 
for  examining  and  citing  Havers  and  Witnesses,  either  to 
attend  Trials  or  otherwise ;  and  that  the  Signature  of  any  of 
the  said  Clerks  shall  be  a  sufficient  Warrant  to  the  Keeper 
and  Depute  Keeper  of  the  Signet,  for  signeting  the  same. 

XLlV.  That  in  all  Cases  where  Notices  ofMotions,  or 
Notices  of  Trial,  or  Countermand  of  such  Notices,  are 
directed  to  be  given  under  this  Act  of  Sederunt,  the  princi- 

Sal  Notice,  signed  by  the  A^nt,  shall  be  lodged  m  the 
ury  Office  in  the  Besister  House,  and  a  Copy  served  at 
the  same  Time  upon  £e  Agent  for  the  opposite  Party  ^  and 
where  the  Motion  is  to  be  made  before  the  Division,  a  ~ 
of  the  Notice  must  also  be  lodged  with  the  Keeper  of 
Inner  House  Bolls ;  and  in  all  Cases  in  which  any  Nmnber 
of  Days'  Notice  is  required  to  be  given  for  Business  to  be 
done,  the  Days  are  to  be  comput^  by  ezdnding  the  Day 
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on  Tvhich  the  Notice  is  mven.  and  indadinfit  the  Day  on        Ea^mttB. 
wmcli  the  Business  is  to  be  done.  


XTjV.  That  lyhen  a  Party  who  is  foand  liable  in  Ex-  Expenses  of 
peiises,  shall  state  an  Objection  to  the  Expenses  of  bringing  ^  **°?^  ^^^ 
\Vitnesses  to  the  Place  of  Trial  who  shall  not  have  been 
examined,  on  the  Ground  that  they  should  not  have  been 
brought,  the  Auditor,  if  required,  shall  separately  report  on 
such    Objection,  taking  every  Aid  in  forming  nis  Report, 
firom  Inspection  of  the  Notes  taken  by  the  Agents,  oi  the 
Evidence  expected  from  such  Witnesses.     And  where  a 
Party  who  has  been  found  liable  in  Costs  can  show  that  he 
has  been  obliged  to  incur  Expense  by  his  Adversary  lodg- 
ing a  Number  of  Papers  beyond  what  were  fairly  necessary 
for  the  Trial,  it  shall  be  competent  for  that  Party  not  only 
to  object  to  pay  for  these  Papers,  but  to  move  for  and  ob- 
tain the  extra  Expense  to  which  he  can  show  he  was  thus 
Enty  or  to  be  allowed  to  set  it  off  against  the  Sum  for  which 
e  is  liable  ;*  and  in  the  event  of  any  such  Objection  or 
Claim,  the  Auditor  shall,  if  required,  report  separately  on 
this  Point,  and  the  Clerk  officiating  at  each  Trial  shall  take 
a  Note  of  the  Papers  that  are  made  Evidence,  which  shall 
be  furnished  to  the  Auditor  if  reouired. 

XL VI.  That  if  it  shall  be  maae  to  appear  to  the  Court,  in  case  of  a  Party 
that  a  Party  has  abandoned  his  Suit,  or  if  the  Pursuer,  or  g^^^or^'not  p,j^ 
the  Party  appointed  to  stand  as  Pursuer,  shall  not  proceed  ceediug  to  Trial 
to  Trial  withm  Twelve  Months  after  Issues  have  been  finally  Monjhgj^^g^aii 
engrossed  and  signed,  the  Court  shall  proceed  therein  as  in  be  held  as  con- 
Cases  in  which  Parties  are  held  as  confessed,  unless  suffi-  Messed. 
cient  Cause  be  shown  for  the  Delay  to  the  Satisfaction  of  the 
Court.     And  in  case  either  Party  shall  not  appear  at  the 
Trial  of  a  Cause  after  due  Notice  of  Trial  has  been  given 
by  the  opposite  Party,  the  Party  appearing,  if  Pursuer  in 
the  Issue,  shall  be  entitled  to  lead  his  Eviaence,  and  go  to 
the  Jury  for  a  Verdict ;  and  if  the  Party  appearing  be  the 
Defender  in  the  Issue  he  shall  be  entitled  to  obtain  a  Ver- 
dict in  his  Favour  without  leading  Evidence ;  but  if  the  Party  Eegriiatioii  in  case 
appearing  shall  decline  to  proceed  in  this  Manner,  then  the  nofa^^'^a^n^^at 
Judge  presiding  at  the  Trial  shall  certify  to  the  Division  the  TiSil. 
the  Fact  of  the  other  Party  not  appearing,  and  the  Division 
shall  thereupon  proceed  as  in  Cases  iii  which  Parties  are 
held  as  confessea,  unless  it  shall  be  shown  to  the  Satisfaction 
of  the  Court  that  the  Failure  of  the  Party  to  appear  at  the  • 

Trial  was  occasioned  by  some  sufficient  Cause. 

XLVLL  That  no  Cause  shall  fall  asleep  after  the  Issue  A  Jury  Cause 
or  Issues  shall  have  been  finally  adjusted,  and  engrossed  and  Li^p^aft^  igg^es 

XLIV.  LeadhiUs  Mining  Co.,  18  Feb.  1866, 18  D.  694.— Carron  Co.,  7  Feb.  fi!„4S^?fi  ^^^^ 

1857, 19  D.  884.  S  f of  V^I  f«7 

XLVI.  Johnstone,  19  July  1844,  6  B.  1418.— Maclaren,  22  Dec  1869,  22  D.  5?^'°'^  i  ear  ana 

278.-Butt©iB,  13  liar.  1860,  22  D.  986.  ^^^' 
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ACTS  OF  SEDERUNT 


Jury  Causes. 


In  case  of  Doubts 
or  Difficulty  as  to 
applying  these 
Regulations,  the 
Lord  Ordinary  to 
report  and  re- 
ceive the  Dir«c- 
tion  of  tlie  Divi- 
sion thereon. 


Retransmission  of 
Processes  to  the 
Court  of  Session 
Clerks  from  the 
Jury  Office. 


signed  as  aforesaid,  thou^  no  Step  shall  have  been  taken 
therein  within  Year  and  Day. 

XLVin.  If  any  Lord  Ordinary  shall,  in  applying  the 
aforesaid  Regulations,  find  any  Doubt  or  DiflScult^',  he  may 
report  the  same  verbally,  or  in  such  other  Msinner  as  he 
shall  think  best,  to  the  division  to  which  the  Cause  belongs 
for  the  Opinion  of  the  Division  thereon  ;  and  on  receiving 
the  Opinion  of  the  Division  on  the  l^Iatter,  he  shall  act  in 
the  particular  Case  in  which  the  Question  arises,  according 
to  that  Opinion. 

XLIX!.  That  all  Processes  which  are  at  present  in  de- 
pendence before  any  of  the  Lords  Ordinary,  and  are  now  in 
the  Office  for  Jury  Causes,  shall,  immediately  after  the 
passing  of  this  Act,  be  retransmitted  by  the  Clerks  in  the 
said  Office  to  the  respective  Offices  of  the  Clerks  who  are 
attached  to  the  Lords  Ordinary  by  whom  such  Causes  were 
transmitted  to  the  Jury  Roll. 

And  the  Lords  appoint  this  Act  to  be  inserted  in  the 
Books  of  Sederunt,  and  to  be  printed  and  published  in 
common  Form. 

C.  Hope,  I.PJ). 


Act  of  Sederunt  for  making  furtlier  Regulations  regarding 
Proceedings  in   Jury    Causes* — [Edinburgh^   lOOi   Julv 

1844.]- 

The  Lords  of  Council  and  Session  taking  into  Considera- 
tion the  Act  of  Sederunt  of  19th  December  1835,  whereby 
a  Table  of  Fees  for  the  Practitioners  in  the  Court  of  Ses- 
sion was  authorized  and  sanctioned  to  be  acted  on,  as  an 
interim  Table  and  Rate  of  Charge  for  Three  Years,  fioin 
12th  January  1836,  and  that  by  Section  4th  of  the  said 
Table,  certain  Rules  and  Regulations  were  established  re- 
garding Proceedings  in  Jury  Causes;  and,  further,  con- 
sidering that  it  is  expedient  to  make  further  Rules  and 
Regulations  respecting  Jury  Causes,  therefore  ordain  as 
follows : — 
Scale  of  Charges         I.  That  no  Charge  shall  in  future  be  allowed  for  Joumevs 
ti^n^lT^^^i^  and  Attendances  for  taking  Precognitions  of  Witnesses,  hut, 
Precognitiuss.        in  lieu  thereof,  a  Charge  shall  be  allowed  for  taking  In- 
structions for  Precognitions  of  13s.  4d.,  L.l,  Is.,  L.2,  2s., 
•  or  L.3,  3s.,  according  to  the  Circumstances  of  the  Case; 

and  also  Charges  for  drawing  the  Precognitions  according 
to  Length  at  the  same  Rate  as  is  chargeable  for  drawing 
Memorials  and  other  Papers,  and  that  the  said  Charges 
may  be  stated  either  in  the  Form  of  a  Memorial  to  Counsel 
for  conducting  the  Trial,  or  separately,  as  may  be  cod- 
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adered  proper:  Provided  always,  that  tlie  Charges  for        Esjiensei. 
iraw^iiig  the  Precognitions  shall  be  subject  to  the  Control  of 
Jie  Court,  and  that  in  case  they  shall  contain  irrelevant  or 
onnecessary  Matter,  they  shall  not  be  allowed  by  the  Auditor 
yn  the  Taxation  of  the  Account :  And  also,  Provided  that  in  Travelling  Ex- 
Cases   where  it  can  be  shown  to  the  Satisfaction  of  the  1^^®%^*^^; tote 
Auditor  that  it  was  indispensably  necessary,  or  highly  expe-  allowed 
dient,  that  either  the  Edinburgh  or  Country  Agent  should 
go  to   a  Distance  from  their  Places  of  Residence  for  the 
purpose  of  precognoscing  a  Witness  or  Witnesses,  reason- 
able  Charges  shall  be  allowed  for  such  Journeys,  and  the 
^Expenses  thereof;  but  in  such  Cases  no  Charge  shall  be 
allowed  for  drawing  the  Precognitions  of  such  Witness  or 
Witnesses. 

II.  That  the  Charges  for  Copies  of  the  Memorial  for  the  Charges  for 
Trial  and  Precognitions,  as  well  as  for  Copies  of  any  Papers  re^utSf'  ^   * 
or  Documents  which  may  be  necessary  ror  the  Instruction 
of  Counsel  to  conduct  the  Trial,  shall  be  stated  in  the  Ac- 
count immediately  before  the  Fees  to  Counsel  for  the  Con- 
sultation or  Trial,  and  that  no  Charge  for  Copies  of  Papers 
or  Documents  shall  be  allowed  but  such  as  are  essentially 
necessary  for  the  Instruction  of  Counsel ;  that  is  to  say,  if 
it  is  only  a  particular  Clause  or  Clauses  of  a  Deed  or  parti- 
cular Letters  or  Papers  on  which  the  Party  relies,  a  Charge 
shall  only  be  allowed  for  Copies  of  such  Clauses  or  Letters, 
and  not  for  Copies  of  the  whole  Deed  or  whole  Papers,  if 
unnecessary  at  the  Trid  :  And  it  is  hereby  provided.  That 
in  such  Cases  as  there  may  be  many  Papers  or  Documents 
which  are  necessary  for  the  Instruction  of  Counsel  on  both 
Sides,  or  which  it  may  be  necessary  or  proper  should  be  laid 
before  the  Judges  and  Jury,  it  may  be  competent  for  the 
Parties  to  print  the  same  at  their  mutual  Expense  so  as  to 
avoid  the  Expense  of  Copies. 

III.  That  the  Charges  for  Witnesses  attending  a  Trial  ^X'JllSd^^nt^* 
shall  not  be  stated  either  in  the  Town  or  Country  Agent's  for  Payment  to 
Accounts,  but  in  a  separate  Schedule  to  be  appended  to  the  Witnesses 
Account,  and  which  schedule  shall  be  in  the  Form  hereto 

annexed. 

IV.  That  the  Allowances  to  be  made  to  Witnesses  at-  ScaJe  of  Payment 
tending  a  Trial  shall  be  as  follows  : — 

(1.)  When  the  Witnesses  reside  in  the  Town  where  the 
Trial  takes  place. 

Labourers,  Mechanics,  Servants,  Journeymen,  etc.,  per 
Day,  from  5s.  to  7s.  6d.,  according  to  Circumstances. 

Tradesmen,  Shopkeepers,  Innkeepers,  Clerks,  Farmers, 
etc.,  per  Day,  from  10s.  to  15s.,  according  to  Circumstances. 

Superior  Tradesmen,  Manufacturers,  Shopkeepers,  Auc- 
tioneers, etc.;  per  Day,  from  10s.  6d.  to  L.l,  Is. 
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Allowance  to 
professional  and 
scientific  Persons 
for  preliminary 
Investigations. 


Provided  Judge 
shall  certify. 


Vouchers  to  be 
produced. 


Reasons  for  dting 
Witnesses  not 
examined  to  be 
set  forth. 


Gentlemen,  Merchants,  Bankers,  Clergymen^  etc^  per 
Day,  L.l,  Is. 

Professional  Persons,  such  as  Writers  or  Solicitors,  Ac- 
countants, Physicians,  Surgeons,  eminent  Architects,  En- 
gineers, Surveyors,  etc.,  per  Day,  L.2,  2s. 

Females,  according  to  their  Station  in  Life,  per  Day,  tarn 
5s.  to  L.l. 

The  above  Allowances  being  in  full  of  all  the  above  i^ 
spective  Classes  of  Persons  shiQl  be  entitled  to  demand  ftr 
toeir  Trouble  and  Maintenance,  and  no  separate  Charges 
shall  be  allowed  for  Tavern  Expenses,  or  otherwiacy  in  re- 
spect of  Witnesses. 

(2.)  Where  the  Witnesses  do  not  reside  in  the  Town 
where  the  Trial  takes  place. 

They  shall  be  allowed  at  the  above  Rates  for  the  Time 
necessarily  occupied  by  them  in  going  to,  remaining  at,  and 
returning  from,  the  Place  of  Triu,  besides  reasonahk 
travelling  Charges  for  going  to  and  returning  from  the 
Place  of  Trial,  according  to  meir  Bank  and  Station  of  Lifey 
and  with  reference  to  the  Means  of  Conveyance  to  and  fiom 
their  respective  Places  of  [Residence,  such  as  Steam-boats, 
Railways,  etc. :  Provided  always,  that  the  said  Allowanoes 
for  Travelling  shall  not  exceed  in  whole  the  Rate  of  Six- 
pence per  Mile  for  going  to,  and  the  same  for  returning 
from,  tne  Place  of  Trial :  And  also,  Provided  that  in  Cases 
where  it  is  found  necessary  to  employ  professional  or  scientific 
Persons,  such  as  Physicians,  Surgeons,  Chemists,  Engineefs, 
Land  Surveyors,  or  Accountants,  Jto  make  certain  Investiga- 
tions previous  to  a  Trial,  in  order  to  qualify  them  to  gire 
Evidence  thereat ;  such  additional  Charges  for  the  TnmUe 
and  Expenses  of  such  Persons  shall  be  allowed  as  may  be 
consideied  fair  and  reasonable :  Provided  that  the  Judge 
who  tries  the  Cause,  shall,  on  a  Motion  made  to  him,  eitber 
at  the  Trial  or  within  Eight  Days  thereafter,  if  in  Session, 
or  if  in  Vacation,  within  the  first  Eight  Days  of  the  ensuing 
Session,  certify  that  it  was  a  fit  Case  for  such  additional 
Allowance. 

y.  That  Receipts  or  Vouchers  for  all  the  Sums  stated  as 

?aid  to  Witnesses  shall  be  produced  to  the  Auditor  at  the 
axation  of  the  Account,  otherwise  the  same  shall  not  be 
allowed. 

VI.  That  the  Names  of  the  Witnesses  who  were  ex* 
amined  at  the  Trial  shall  be  stated  separately,  as  in  the  an- 
nexed Schedule,  firom  those  that  were  not  examined ;  and  if 
the  Expenses  of  all  or  any  of  the  latter  Class  o£  Witnesses 
shall  be  demanded,  the  Grounds  or  Reasons  for  such  Demand 
shall  be  stated  ;  as,  for  example,  that  he  was  cited  to  prove 
a  certain  Fact  or  Writuig  wmch  the  opposite  Party  Jiad  le- 
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fiised  to  admit  before  Trial,  but  which  his  Counsel  ad-  Nohce  of  Trial 
mitted  at  the  Trial,  whereby  the  Examination  of  the  Wit- 
nesses was  rendered  unnecessary;  or  (in  the  Case  of  a 
Defender)  because  the  Pursuer  had  failed  to  prove  his  Case, 
in  consequence  of  which  the  Defendei's  Witnesses  were  not 
examined ;  but,  in  this  latter  Case,  it  ought  to  be  shown 
that  all  the  Witnesses  charged  for  were  properly  and  neces- 
sarily cited ;  the  general  Rule  laid  down  oy  the  Court  being, 
that  the  Expense  of  Witnesses  who  are  not  examined  shall 
Tiot  be  allowed,  unless  a  good  and  valid  Keason  shall  be 
assigned  for  their  non-Examination. 

YII.  That  the  Charges  for  Messengers  for  executing  Messengers' 
Summonses  or  Citations  of  Witnesses  or  Havers,  and  re-  £^^^®*  ^^" 
tnming  an  Execution,  shall  be  at  the  Rate  of  Is.  6d.  per 
IMile  for  Travelling,  and  Is.  6d.  for^each  Copy  or  Citation, 
including  all  Expenses  of  Travelling,  etc.,  or  2s.  Gd.'for  each 
Citation,  if  the  Defender,  Haver,  or  Witness  resides  in  the 
same  Town  as  the  Messenger.  And  the  Lords  appoint  this 
Act  to  be  entered  in  the  Books  of  Sederunt,  and  pnnted  and 
published  in  the  usual  Manner. 

D.  BoTLE,  LP.D. 


SCHEDULE  REFERRED  TO  IN  THE  FOREGOING 

REGULATIONS:— 


Witnesses*  Names  and 
Designations. 

Distance  from 
Place  of  Trial. 

Number  of 

Days  absent,  and 

Bate  per  Day. 

Total  Sums  paid. 

Taxed  off  by  the 

Auditor. 

I.  Witnesses  examined. 

II.  Witnesses  not  ex- 
amined. 

■ 

Act  of  Sederunt  rejecting  Jury  Cau9e8.^[Edinhurghy  Ziih 

February  1846.] 

The  Lords  of  Council  and  Session,  considering  that  there 
is  Doubt  as  to  the  Meaning  or  Construction  of  the  Enact- 
ments contained  in  the  10th  and  11th  Sections  of  the  Act 
of  Sederunt  of  16th  February  1841,  regulating  Proceedings 
in  Juiy  Causes,  do  hereby  repeal  the  said  10th  and  11th 
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NoOce  qf  Trial     Sections  of  the  said  Act  of  Sederunt,  and  do  enact  and  de- 
clare, that,  from  and  after  the  Date  hereof,  the  following 
[Regulations  shall  be  used  and  observed  in  place  thereof 
viz. : — 
Pursuer  counter-         That  as  soon  as  the  Issue  or  Issues  in  the  Cause  are  finallj 
oririaifandnot     engrosscd  and  lodged  in  the  Office  in  the  Register  House, 
renewing,  Defen-    it  shall  be  Competent  to  the  Pursuer  in  the  Issue  or  Issues 
Notioe,^eto7^  ^^^^  to  give  Notice  of  Trial ;  and  if  the  Pursuer  does  not  give 

Notice  of  Trial  within  Ten  Days  from  the  Time  the  said 
Issue  or  Issues  are  so  lodged  as  aforesaid,  or,  after  giving 
Notice  of  Trial,  countermands  the  same,  and  does  not  renew 
the  Notice  of  Trial  within  Ten  Days  after  such  Counter- 
mand, it  shall  thereafter  be  competent  to  the  Defender  to 
give  Notice  of  Trial  to  the  Pursuer,  and  also  to  counter- 
mand such  Notice  of  Trial  in  like  Manner  as  is  competent 
to  the  Pursuer.    But  if  the  Defender  countermands,  then 
the  Pursuer's  Right  to  take  the  Lead  shall  revive  for  other 
Court  may  ^         Ten  Days  fiK)m  the  Date  of  such  Countermand :  Provided 
standing  Counter-   always,  that  in  case  either  Party  countermands  the  Notice 
niand.  of  Trial  given  by  him,  it  shall  be  competent  for  the  Court, 

if  then  sitting,  or  to  the  Judge  at  the  Sittings,  or  on  the 
Circuit  for  which  such  Notice  of  Trial  had  been  riven,  to  fix 
the  Time  and  Place  of  Trial,  on  Cause  shown  by  me  opposite 
Party.  And  the  Party  who  shall  be  served  with  a  Counter- 
mand shall  be  entitled  to  such  Expenses  as  mav  have  been 
incurred  in  consequence  of  such  Notice  of  Trial,  and  which 
may  not  be  available  for  the  Trial  of  the  Cause  when  it 
afterwards  takes  place. 
1  &  2  v.,  c.  118,  And  whereas,  by  the  7th  Section  of  the  Act  1st  and  2d 

^  *'  Victoria,  cap.  118,  it  is,  inter  alia,  enacted,  "  That  the  said 

Causes  so  appropriated  to  Trial  by  Juiy,  or  ordered  to  be 
so  tried,  shall  not  be  sent  to  the  ^mty  Clerk's  Offices  until 
the  Record  is  ready  to  be  closed,  and  Issues  are  to  be  pre- 
pared :  Provided  always,  that  the  Practice  of  remitting  such 
Causes  to  the  Jury  KoU  shall  remain  as  at  present ;  but 
being  so  remitted,  such  Causes  shall  not  be  retransmitted 
to  the  Court  of  Session  Roll,  but  shall  be  dealt  with  in 
the  Jury  Court  Koll  in  all  Respects,  and  subject  to  the  like 
Review,  as  if  they  had  been  in  the  Court  of  Session  Roll :" 
— it  is  hereby  declared  that  this  Regulation  does  not  apply 
to  Causes  in  which  the  Matter  sent  ror  Trial  has  been  with- 
drawn, settled,  or  abandoned,  or  where  Parties  have  agreed 
as  to  the  Facts,  or  to  renounce  Probation  bv  Witnesses,  or 
to  Causes  after  Trial,  where  other  Matter  is  left  to  be  dis- 
posed of  by  the  Division  or  Lord  Ordinary  remitting  the 
TranBmi68ion  of  Cause.  It  is  therefore  enacted  and  declared,  that  in  all  such 
Jury  Causea.  Cases  the  Process  shall  be  retransmitted  by  the  Clerks  in 

Jury  Causes  to  the  Division  or  Lord  Ordinary  who  trans- 
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mitted  the  same,  to  be  proceeded  in  in  the  Court  of  Session        j-SSjL/ 

'EUAl  as  in  other  Court  of  Session  Causes.  1_ 

And  the  Lords  appoint  this  Act  to  be  engrossed  in  the 
Sederunt  Book,  anu  printed  and  published  in  the  usual 
Manner, 

D.  Boyle,  LRD. 


A,ct  of  Sederunt  regulating  the  Forme  of  Consente  under  the  Act  11th  and 
12th  Victoria,  cap.  36.— [^c/miwrgfA,  ISth  November  1848.] 

The  Lords  of  Council  and  Session,  in  virtue  of  the  Powers,  and  in  pursu- 
ance of  the  Directions  contained  in  the  Act  of  the  11th  and  12th  of  Ftc- 
torioy  cap.  36,  intituled,  "An  Act  for  the  Amendment  of  the  Law  of  Entail 
in  Scotland^^ — Do  enact  and  declare, — 

That  all  Consents  required  by  the  said  Act  to  Instruments  of  Disentail, 
Deeds  of  Conveyance  or  Security,  Leases,  Feus,  or  Excambions  of  any 
entailed  Estate,  or  Part  thereof,  or  the  Disposal  of  any  Money,  or  of  other 
Property,  real  or  personal,  invested  in  Trust  for  the  purpose  of  purchasing 
Land  to  be  entailed,  or  of  Land  directed  to  be  entailed,  or  any  other  Act 
or  Deed  to  which  the  Statute  requires  Consent,  shall  be  in  the  Form,  or  as 
nearly  as  may  be  in  the  Form,  of  the  Schedule  hereto  annexed. 

And  the  Lords  appoint  this  Act  to  be  inserted  in  the  Books  of  Sederunt, 
and  printed  and  published  in  the  usual  Form. 

D.  BoTLE,  LP.D. 

SCHEDULE. 

I,  A.  B,  (state  the  Designation  and  Place  of  Abode  of  the  Party ^  and  whether  he  is  in 
Minority  or  offtU  Age,  or  that  he  is  of  the  Ape  of  2b,  if  that  he  requisite),  the  Heir  next 
in  succession,  being  Heir  apparent  of  F.  G.  (Name  and  Designation),  the  Heir  (or  In- 
gtitute,  as  the  Case  may  be)  in  possession  (or  in  whatever  Character  the  Consent  is  granted, 
here  set  it  forth ;  and  if  granted  by  more  than  one  Heir,  state  their  Names  and  other 
Particulars  as  above  ;  and  if  it  is  granted  by  or  with  the  Consent  of  the  Guardians,  One  or 
more,  of  a  Pupil  or  Minor  or  incapable  Person,  state  the  Name,  Designation,  Place  of 
Abode,  and  Character  or  Office  of  every  such  Guardian,  and  the  Name  and  other  Particu- 
lars, as  above,  of  the  Pupil  or  incapable  Person),  under  a  Deed  of  Entail,  dated  (Jiere  set 
forOi  the  Date]  of  the  Entail,  and,  if  recorded  in  the  Register  of  Tailzies,  the  Date  of 
Registration),  executed  by  the  now  deceased  C.  D.  of  E.  in  favour  of  (here  insert  the 
Destination)  of  All  and  whole  (here  insert  the  leading  Name  of  the  Estate,  or  a  general  De- 
scription of  the  same,  and  state  the  County  or  Counties  in  which  the  same  is  situate)  do  hereby 
consent  to  the  Disentail*  by  the  said  F,  G.,  of  the  whole  Lands,  Estate,  and  others  con- 
tain^ in  the  said  Deed  of  Entail  (or  if  the  Consent  applies  to  a  Part  only,  say  ^^  of  the 
following  Parts  of  the  said  Lands  and  others  containea  in  the  said  Deed  of  Entail,"  and 
then  proceed  to  describe  them  particularly),  and  that  in  the  Form  and  Manner  authorized 
by  an  Act  of  the  11th  and  12th  of  Victoria,  cap.  36,  intituled  ^^  An  Act  for  the  Amend- 
ment of  the  Law  of  Entail  in  Scotland,''''  (If  the  Consent  is  given  under  the  ^th  Section 
of  the  Statute,  and  subject  to  Conditions,  Limitations,  or  Restrictions,  which  the  Party  con^ 

•  Note. — If  the  Deed  of  Consent  applies  to  a  Deed  of  Conveyance  or  Security,  an  Excambion,  a 
Lease,  or  a  Feu,  or  the  Disposal  of  Trust  Money,  or  other  Property  directed  to  be  entailed,  or  any 
other  Act  or  Deed  to  which  the  Statute  requires  Consent,  the  necessary  Alteration  will  be  here  made, 
stating,  shortly,  the  Natui'e  of  the  proposed  Transaction. 
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senting  wishes  to  insert  in  the  Deed  of  Coiuent^  iiisert  such  Conditions^  Limitatkms^  or  A- 
strictions  here,)  And  I  coDBent  to  tiie  Registration  hereof  for  Preaervstion.  In  wftwf 
whereof  (add  a  Testing  Clause  in  legal  Form), 

ISigjHUure  of  Party  or  Pardes.'] 

F,  G,y  Witness. 

H.  /.,  Witness,  /, 


ErUaU 
Amendment, 


Service  on  Party 
within  Bcoiland. 


Edictal  Service 
and  Intimation. 


If  Party  serred 
in  Minority,  etc., 
Semce  to  be 
made  on  Guar- 
dian. 


Tutor  or  Curator 
ad  litem  to  be 
appointed. 


Act  of  Sederunt  in  regard  to  the  Service  of  Petitions   tmder    1 
the  Entail  AcL—lEdinburghj  23d  December  1848-] 

The  Lords  of  Council  and  Session,  in  virtue  of  the  Poweis 
contained  in  the  Act  11th  and  12th  of  Victoria,  cap.  36,  in- 
tituled, ^^  An  Act  for  the  Amendment  of  the  Law  of  £nta3 
in  Scotland^** — Do  enact  and  declare, — 

That,  unless  otherwise  provided  for  by  the  Interlocoton 
or  Orders  of  the  Court,  in  the  particular  Case,  the  PetitioDS 
presented  under  the  said  Act  shall  be  intimated  to,  or  served 
on,  the  Parties  called  in  such  Petitions,  or  called  or  ap- 
pointed to  be  called  in  the  course  of  the  Procedure  there(Hi, 
m  Manner  following : — 

L  Where  the  Party  called  is  within  Scotlcmdy  he  ahall  be 
allowed  Fourteen  Days  from  the  Date  of  Service,  or  F<Mty 
Days  if  within  Shetland  or  Orhneyj  for  answering  the 
Petition, 

IL  Where  the  Party  called  is  fruth  of  Scotland,  he  shall 
be  allowed  Sixty  Days  from  the  Date  of  Service  for  answer- 
ing the  Petition,  and  Service  shall  be  made  in  the  Way  and 
££nner  prescribed  for  Services  in  lieu  of  the  previously 
subsisting  Form  of  Edictal  Service,  by  the  Act  6th  Crtorge 
lY.,  cap.  120,  and  relative  Act  of  Sederunt  in  the  Matter: 
And  Intimation  shall  also  be  made  by  the  Petitioner's 
Agent  to  such  Party's  known  Agent  in  Scotland^  if  he  has 
any  known  Agent  there,  and  a  Certificate  shall  be  prc^ 
duced  in  Process,  signed  by  the  Petitioner's  Agent,  stating 
either  that  such  Intimation  has  been  made,  or  that  the  Party 
has  no  known  Agent  in  Scotland. 

HI.  Where  the  Party  called  is  in  .Minority,  or  subject  to 
any  legal  Incapacity,  and  has  a  Father,  or  known  Tutors  or 
Curators,  or  other  le^l  Guardians,  One  or  more,  other  than 
the  Petitioner,  such  Petition  shall,  besides  being  served  in 
the  usual  Form,  be  also  served  on  such  Father,  or  on  One^ 
at  least,  of  such  Tutors,  Curators,  or  other  legal  Guardians^ 
in  the  same  Manner  as  if  he  were  a  Party  called. 

IV.  When  the  Party  called  is  in  Minority,  and  the  Peti- 
tioner is  the  Father,  or  sole  Tutor,  Curator,  or  legal  Guar- 
dian, of  such  Party,  it  shall  not  be  necessary  to  serve  the 
Petition  on  the  Petitioner  as  the  Party's  legal  Guardian,  or 
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fco  use  the  Form  of  Service  on  the  Tutors  and  Carators  of       iJ^^int 
»uch  Party  at  any  Market  Cross  ;  bat  in  the  course  of  the 


A^pplicationy  a  separate  Tutor  ad  litem,  or  Curator  ad  litem, 
or  Curator  bonis,  or  other  Guardian,  shall  be  appointed  to 
auch  Party. 

V.  It  shall  be  competent  for  any  Party  of  full  Age,  when  Heir  giving  Con- 

granting  his  Consent,  in  Terms  of  the  said  Statute,  and  re-  ^*^i^^^  t 
tive  Act  of  Sederunt,  to  insert  in  such  Consent  a  Declara-  semoe. 
tion,  that  he  dispenses  with  Intimation  to  himself  of  the 
I^etition  with  or  under  which  such  Consent  shall  be  pro- 
duced ;  and  when  he  is  called  as  a  Party  in  such  Petition, 
such  Consent  shall  be  equivalent  to  Intimation  thereof  to 
him,  and  no  further  Intimation  thereof  to  him  shall  be  neces- 
sary. And  it  shall  also  be  competent,  in  such  Consent,  to 
dispense  with  the  inducise,  or  Time  allowed,  or  to  be  allowed, 
for  answering  the  Petition. 

But  there  is  hereby  reserved  to  the  Court  full  Power  to  Court  may  order 
order  Intimation  and  Service  otherwise  or  additionally,  or  ^^^^^  intima- 
to  dispense  with  Service  in  whole  or  in  part,  and  that  in 
each  Case  according  to  the  Circumstances  of  such  Case. 

And  the  Lords  appoint  this  Act  to  be  engrossed  in  the 
Books  of  Sederunt,  and  to  be  printed  and  published  in  the 
usual  Form. 

D.  Boyle,  LRD. 


Act  of  Sederunt  for  modifying  a  previous  Act  of  Sederunt^ 
in  regard  to  the  Service  of  Petitions  under  tlie  Entail  Act. 
—[Edinburghy22d  May  18^9.'] 

The  Lords  of  Council  and  Session,  in  virtue  of  the 
Powers  contained  in  the  Act  11th  and  12th  of  Victoria^  cap. 
36,  intituled,  "  An  Act  for  the  Amendment  of  the  Law  of 
Cntail  in  Scotland,^*  do  enact  and  declare,  That,  from  and 
after  the  Date  hereof,  the  following  Provision  contained  in 
the  Act  of  Sederunt, ^passed  on  the  23d  Day  of  December 
1848,  in  regard  to  the  Service  of  Petitions  under  the  afore- 
said Statute,  shall  be  no  longer  operative  or  have  Effect, 
viz. : — 

"  V.  It  shall  be  competent  for  any  Party  of  full  Age,  Repeal  of  §  6  of 
when  granting  his  Consent  in  Terms  of  the  said  Statute  f^°^ ^-  '^ ^^^• 
and  relative  Act  of  Sederunt,  to  insert  in  such  Consent 
a  Declaration,  that  he  dispenses  with  Intimation  to  him- 
self of  the  Petition  with  or  under  which  such  Consent 
shall  be  produced ;  and  when  he  is  called  as  a  Party  in  such 
Petition,  such  Consent  shall  be  eouivalent  to  Intimation 
thereof  to  him,  and  no  further  Intimation  thereof  to  him 
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shall  be  necessary :   And  it  shall  also  be  oompetent,  ii 
such  Consent,  to  dispense  with  the  inducise,  or  Time  li* 
lowed,  or  to  be  allowed,  for  answering  the  Petition.** 

But  the  aforesaid  Provision  shall  have  fall  Efl^t  in  f^ 

fard  to  all  Consents  granted  in  pursuance  thereof^  wbatk 
ave  been  signed  before  the  Date  of  this  Act  of  Sederoot 
And  the  Lords  appoint  this  Act  to  be  entered  in  the 
Books  of  Sederunt,  and  published  in  the  usual  Manner. 

D.  BoTUS,  IJ^.R 


Petitions  to  be 
boxed  to  the 
Accountant  of 
Court 


Time  for  finding 
Caution. 


Lord  Ordinary  on 
Application  for 
special  Powers 
shall  order  such 
Intimations. 


Act  of  Sederunt  in  pursuance  of  the  Statute  for  ike  beUn 
Protection  of  the  Property  of  Pupils  and  otfiers. — [JEdm- 
burghj  11th  December  1849.] 

The  Lords  of  Council  and  Session,  in  pursuance  of  the 
Powers  vested  in  them  by  the  Act  of  Parliament  passed  in 
the  12th  and  I3th  Year  of  her  present  Majesty's  Reign, 
Chapter  51,  intituled,  "  An  Act  for  the  better  Protection  of 
the  Property  of  Pupils,  absent  Persons,  and  Persons  under 
mental  Incapacity  in  Scotlandy*  do  hereby  enact  and  de» 
clare  as  follows : — 

I.  That  every  Petition  to  be  presented  to  either  Division 
of  the  Court  of  Session  for  the  Appointment  of  any  Factor 
loco  tutoris.  Factor  loco  absentis,  or  Curator  bonis,  shall, 
when  boxed  to  the  Judges  and  Clerk  of  Process,  be  also 
boxed  to  the  Accountant  of  the  Court  of  Session,  and  un- 
less marked  by  the  Boxing  Clerk  as  duly  boxed  shall  not 
be  received  by  the  Clerk. 

n.  That  when  not  otherwise  expressed  in  the  Inter- 
locutor appointing  a  Factor  or  Curator  on  such  Petition, 
the  Time  tor  finding  Caution  shall  be  One  Calendar  Month 
from  the  Date  of  such  Appointment;  the  Court  hereby 
reserving  Power,  on  Cause  shown,  by  Application  made  at 
any  Time  before  Expiry  of  that  Month,  to  prorogate  the 
Time  for  finding  Caution. 

III.  That  all  Applications  for  special  Powers  by  Factors, 
or  Curators  bonis  foresaid,  or  by  Tutors, or  Curators  coming 
within  the  Provisions  of  the  Act,  fihall  be  made  to  the 
junior  Lord  Ordinary  in  the  Manner  and  Form  prescribed 
or  permitted  by  the  7th  and  8th  Sections  of  the  Statute ; 
and  the  Lord  Ordinary  shall,  before  reporting  such  Appli- 
cations to  the  Court,  order  such  Intimations  to  be  made  as 
he  may  deem  proper,  and  may  report  the  same  either  with 
or  without  ordering  the  Papers  to  be  printed  and  boxed  to 
the  Court,  as  the  Circumstances  may  require. 

IV.  The  principal  Clerks  of  Session  are  authorized  and 
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Sreeted  to  transmit  to  tke  Accou&tanit  at  all  Times  on  his        .  LoMmg 
Requisition,  the  Prooeedings,  or  such  Part  theroof  as  he 


nay  leqnirey  in  all  Processes  of  judicial  Faotorj  or  other  Tnuunuwion  of 
Processes  embraced  by  the  said  Act,  whether  depending 
Ufw  or  to  depend  hereafter,  in  so  .&r  as  anch  Proceedings 
nay  not  be  required  for  the  Use  of  the  Court ;  and  the 
»iiior  principal  Clerk  of  Session  is  hereby  authorised  to 
cransmit  to  the  Accountant  the  principal  IStetum  wade  by 
tlie  Clerks  of  Session  to  the  Court  reganUng  judidid 
Factories,  dated  on  the  ^Ist  Day  o£  January  1849. 

V.  That  the  Bond  of  Caution  to  be  lodged  tat  any  Bond  of  Cantion, 
Factor  loco  tutoris,  or  Factor  loco  absentis,  or  Curator  Custody  of. 
beniBy  shall  be  fisrthwith  transmitted  by  the  Clerk  of  Pro-> 

eess  to  the  Accountant,  and  the  Factory  shall  be  entered 
in  his  Books. 

VI.  That  upon  the  issuing  of  any  Gift  of  Tutoiy^datiTe,  As  to  Gift  of 
the  Queen's  and  Lord  Treasurer's  Eemembrancer  shall  ^°^^' 
forthwith  transmit  a  Copy  ef  the  Bond  of  Caution  to  the 
Accountaiit,  who  shall  enter  the  Appointment  in  his  Books. 

And  the  Lords  appoint  this  Act  to  be  inserted  in  the 
Books  of  Sederunt,  and  to  be  printed  and  published  in  the 
usual  Manner. 

IX.  Boyle,  LRD. 


Act  of  Sederunt  regarding  Loosing  of  Arrestments.--^ 
[Edinburghj  Sth  June  1850.] 

Th£  Lords  of  Coundl  and  Session,  considering  that  an 
Act  of  Sederunt  was  passed  on  the  11th  Day  of  JuZ^  1826, 
to  regidate  the  Practice  in  Bills  of  Loosing  Arrestment, 
and  mat  certain  Begulations  have  been  made  &om  Time  to 
Time  by  Acts  of  Sederunt,  regarding  the  Forms  of  Pro- 
cedure in  the  Bill  Chamber ;  and  it  cbes  not  clearly  appear 
how  tsac  such  Regulations  were  intended  to  apply  to  Bills 
of  Loosing  Arrestments,  .do  therefore  hereby  enact  and 
declare,  that  from  and  a&er  the  passing  of  this  Act,  the 
following  Begulations  shall  be  4>b8er¥ed  in  the  Bill  Cham^ 
beri — 

I.  All  Bilk  or  Petitions  for  Loosing  Arrestments  pre-  As  to  Enrolment 
rented  in  the  Bill  Chamber,  shall  be  entered  by  the  Office  o^  8^°**  PetiUons. 
Clerk  in  the  Monthly  Boll  in  whida  Suspensions  and  Ad- 

-Viocations  are  at  present  entered ;  and  he  shall  give  out 
Certificates  and  Extracts  of  Bonds  of  Caution,  in  such 
Cases,  m  the  same  Manner  as  in  Cases  of  Suspension. 

II.  In  Bills  of  Loosing  Arrestments,  presented  under  Mode  in  which 
the  4tb  Section  of  the  above-mentioned  Act  of  Sederunt,  interiocutora  may 

2q 
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Jury  Trialt, 

be  brought  imder 
Beview. 


Expenses. 


and  in  all  Bills  or  Petitions  for  Loosing  Arrestment, 
do  not  pass  de  plano^  bat  in  which  Answers  are  ordered,  ort 
Discussion  takes  place  between  the  Parties,  the  laterioeoM 
passing  or  refusing  such  Bills  or  PetiticHis  shall  be  enteni 
Dj  the  Office  Clerk  in  the  Minute  Book,  and  the  Certii» 
cate  of  Refusal  shall  not  be  issued,  or  the  passed  BiQ  (b* 
livered,  till  the  Expiry  of  Forty-eight  Hours  after  Aa 
Entry  in  the  Minute  Book ;  and  it  shall  be  competeot  ti 
the  Lord  Ordinary,  ^n  Cause  shown  by  a  Note  for  tk 
Party,  to  prohibit  the  Issue  of  the  Certificate  or  Dtf " 
the  passed  Bill  during  such  Time  as  he  may  judge 
able,  for  enabling  the  Party  to  obtain  a  Beyiew  of  the  la* 
terlocutor ;  but  the  lodging  of  such  Reclaiming  Note  sbiB 
not  prevent  the  Interlocutor  being  carried  into  Effect,  mi- 
less  such  Prohibition  shall  haye  been  made  by  the  Loid 
Ordinary. 

in.  AH  Decrees  for  Expenses  in  Loosing  ArtestmeBli 
shall  be  entered  in  the  Minute  Book,  and  extracted  by  the 
Office  Clerk,  in  the  same  Manner  as  in  Cases  of  Suspen* 
sion. 

D.  BoYLB,  LP.D. 


Expense  of  Docu- 
ments actually 
printed  and 
produced  may  be 
allowed. 


Act  of  Sederunt  regarding  the  Expenses  to  be  allowed  ef 
Documents  printed  for  Jury  Trials* — \Edinburghy  \6u 
July  1850.J 

The  Lords  having  had  their  Attention  directed  to  the  Pro- 
visions in  the  2d  Section  of  the  Act  of  Sederunt  of  lOtk 
July  1844,  respecting  the  Prints  of  Documents  for  the  U» 
of  the  Judge  at  the  Trial  of  Causes,  by  a  Report  from  the 
Auditor  in  the  Case  of  Forbes  v.  Dunbar,  ana  considering; 
that  from  the  Number  of  Documents  which  in  many  Cases  it 
is  necessary  to  produce  at  the  Trial,  it  is  expedient  for  the 
Ends  of  Justice  that  the  Judge  should  have  the  Oppoc^ 
tunity  of  considering  the  same  in  Print  when  the  Parties 
furnish  them  in  that  Form,  declare  that  in  future  they  will 
allow,  under  the  Conditions  after  mentioned,  to  the  sucoesa- 
ful  Party  the  Expense  of  printing  the  Documents  actually 
produced  and  used  at  the  Trial ; — ^but,  in  order  to  check 
undue  Expense,  direct  the  Clerk  at  the  Trial  to  mark  on 
the  Margin  of  the  Print,  for  the  Use  of  the  Auditor,  the 
Documents  actually  produced,  and  the  Auditor  to  examine 
such  Print,  with  a  View  to  see  whether  Deeds  have  been 
unnecessarily  printed  at  length,  or  Accounts  and  other 
Papers  unnecessarily  printed,  when  nothing  turned  on  the 
Terms  of  the  same :  And,  further,  the  Lords  direct  tbo 
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^artv  who  means  to  Claim  such  Expense  to  apply  for^  and 
obtain  from  the  Judge  trying  the  Cause  a  Certificate  as  to 
he  Extent  to  which  such  Print  was  necessary,  and  direct  the 
Laditor  to  tax  the  Account  according  to  such  Certificate, 
o  &r  as  he  finds  that  it  rules  the  Matter :  And  the  Lords 
appoint  this  Act  of  Sederunt  to  be  inserted  in  the  Books  of 
Sraerunty  and  to  be  printed  and  published  in  the  usual 
Porm, 

D.  BoTLB,  LP.D. 
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Act  of  Sederunt  in  pursuance  of  tlie  Statute  to  facilitate  Pro^ 
eedure  in  the  Court  of  Session. — [Edinburgli,  ilst  October 
1850.] 

The  Lords  of  Council  and  Session,  taking  into  Considera- 
tion the  Terms  of  the  1st  Section  of  the  Statute  of  the  13th 
and  14th  of  her  Majesty,  Chapter  36,  do  hereby  enact  and 
declare,  that  firom  and  after  the  1st  of  November^  all  Sum- 
monses shall  be  framed  in  the  Manner  and  according  to 
the  Directions  contained  in  the  sdd  1st  Section  of  the 
above-mentioned  Statute,  and  in  the  Form  given  in  Sche- 
dule A  thereunto  annexed :  And  it  is  further  enacted  and  Form  of  Som- 
declared,  that  the  Conclusions  of  the  Summons  in  each 
Case,  so  far  as  the  same  are  Matter  of  Form  and  Style, 
shall,  in  the  meantime,  be  in  the  Form  and  Style  hitherto 
appropriate  for  the  Class  of  Actions  to  which  the  Summons 
may  belong. 

J.  H.  Mackenzie,  /.P.D. 


mouses. 


Act  of  Sederunt  to  regulate  Process  of  Division  of  Commonty. 

—\Edinburghy  18<A  June  1852.] 

The  Lords  having  taken  into  Consideration  the  Manner  in 
which  the  Process  of  Division  of  Commonty  is  now  con- 
ducted, do  hereby  enact  and  declare  that,  ^rom  and  after 
the  Date  hereof, 

I.  The  Summons  in  the  Process  of  Division  of  Commonty  Form  of  Sum- 
shall  be  prepared  in  Terms  of  the  1st  Section  of  the  Statute  ™*^^ 

13th  and  14th  Victoria^  Cap.  36. 

II.  The  Condescendence  framed  in  Terms  of  such  Sec-  Condeecendence 
tion  shall  set  forth,  in  reference  to  a  Plan  or  Sketch  to  be  ^""^  ^^^^«  ^^*^* 
produced  along  with  the  Summons,  the  Description  of  the 
Boundaries  of  the  Common  which  the  Pursuer  proposes  to 

have  divided,  according  to  natural  or  other  Objects,  or  the 
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Lord  Ordixuuy  to 
determine  aa  to 
Form  of  Proce- 
dure. 


Names,  if  anj,  of  HUh,  Mosses,  aiicL  other  Localitiesi 
lUDfic  vXanff  or  near  to  tke  Line  of  aach  Boimdaries. 

m.  He  Porsaer «i»U,  in  3«d€ondescead»noe, 
Najbore  and  Exteol:  ef  the  BkAt  and  Interaat  lie  daimii 
sadh  Conunon,  the  Titles  xm&st  -whidi  he  maintaiBS  Ad 
such  Interest  belongs  to  him,  and  the  Claim  he  fwopoass  n 
advance  in  snch  Process  of  Division,  which  Claim  m^  ha 
subject  to  any  Alterations  which  the  Evidence  and  I^fltt«f 
Parties  may  render  necessary. 

lY.  The  Parties  who  intend  to  appear  in  the  Prooeas  shal 
lodge  Defences  in  Terms  of  the  said  Statute,  stating  the 
Nature  and  Extent  of  the  Bight  and  Interest  they  mean  to 
advance  in  the  said  Common,  whetb^  in  the  whole  or  in  a 
Portion  thereof,  the  Extent  and  Boundaries  of  the 
if  they  do  not  admit  the  Boundaries  stated  by  the 
the  Lands,  if  any,  within  the  Pursuer's  Bonndaries,  which 
they  claim  as  private  Property,  smd  as  not  forming  Pait  ii 
the  Common,  the  Titles  under  which  they  maintain 
Pleas,  and  the  like,  and  .the  Claim  they  intend  tojid^ 
in  the  Process,  subject  to  any  Alterations  which  die 
and  Pleas  of  oi;her  Parties  may  render  neceaBaij. 

y.  After  such  Paperb  are  lodged,  the  Lord  Osdinaiy 
shall  consider  the  aame,  both  in  refoence  to  the  ViB^fas^ 
ments  of  the  said  Statute,  and  also  in  order  to  consider 
whether  any  Questions  of  Law  onght  to  i)e  detemined  htliiwi 
allowing  Proo^  or  to  v^at  Points  tiie  Proof  shonld  ia  tht 
first  instance  be  directed ;  and  also  with  a  view  to 
whether  such  Proof  should,  in  whole  -or  in  part,  be  by 
mission  or  before  a  Jury,  or  in  what  other  Form;  and 
whether  there  are  any  separate  and  distinct  Points  which 
should  be  so  tried  before  the  general  Boundaries  of  the  Com* 
mon  are  to  be  remitted  to  Proof,  and  between  what  Parties. 

And  the  Lords  appoint  this  Act  to  be  inserted  in  the 
Books  of  Sederunt,  and  to  be  printed  and  published  in 
mon  Form. 

Dun.  M^eill,  IJ^J). 


Act  of  Sederunt  as  to  lodging  Reclaiming  NoUb  umier  Ai 
Act  IStli  and  14i&  Victoria,  €ap.  36 — lEditUnnyhy  20ik 
July  1853.] 

Beoiaimio^  Days    Th£  Lords  of  Oouncil  and  Session,  taking  into  Considen- 
Box  Day?"*"'''*"   tiou  the  Act  passed  in  the  13th  and  14th  Years  of  the  fidgn 

of  her  present  Majesty,  Cap.  36,  Sect.  11,  do  hereby 


and  declare,  under  the  Powers  confened  cm  them  by  the  said 
Act,  that  where  the  Ten  Days,  ijierein  mentioned,  Axpn 
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■ring  Vacation  or  during  any  Recess  of  the  Court,  they    '^"'SSiiSSSl* 
ball  coTitinae  open  tOl  the  First  Box  Day  in  the  Vacation,  or     *• -^^'^'''P^q^ 
U  the  Sox  Day  in  the  Becess ;  or  if*they  expire  afler  the 
kuc  I>ay  in  the  Secess,  tbey  shall  contbine  open  till  the 
fheak  Sedemnt  Day  after  the  Recess. 
And  the  Lords  appoint  this  Act  to  be  engrossed  in  the 
Book^  ana  printed  and  pablished  in  the  nsual 

Dun.  M^Nbill^  IJ^.D. 


Act  of  Sederunt  for  ngulating  ike  Proadwre  of  judicial 
JBiMciors  under  the  Siatute  19tk  and  iOth  Victoria,  Cap.  79. 
— I2ith  November  1857.] 

Thk  Ifords  of  Council  and  Sessioni  m  pursnance  of  the 
Vomers  vested  in  them  by  the  164th  and  16Sth  Sections  of 
the  Act  of  Parliament  passed  in  the  19th  and  20th  Year  of 
her  present  Majesty's  Reign,  Cap.  79,  intituled,  ^'  An  Act 
to  amend  and  consolidate  uie  L«ws  relating  to  Bttnknsptcy 
ki  Scotlandj^  do  hereby  enact  and  declare,  as  follows, — ^ 

I.  That  every  Petition  presented  to  the  Court  under  Form  of  Petitioii. 
Sect.  164  of  said  Statute,  ior  the  Appointment  of  a  judicial 
VactOT  on  the  Estates  of  Persons*  deceased,  shall  be  in  the 
Form,  and  as  nearly  as  may  be  in  the  Terms,  set  forth  in 
^  Schedule  No«  1^  hereto  annexed. 

n.  That  every  such  Petition  shiril  be  pdnted  and  boxed.  Boxing  of 
•ccordmg  to  the  present  Practice,  and  shall  be  also  boxed  ^^^^^'^* 
for  the  Accountant  in  Bankruptcy. 

IIL  Besides  Intimation  on  the  Walls  and  Minute  Booh  intimation  and 
m  common  Form,  of  which  Certificates  shall  be  produced,  °^^^^ 
Intimation  shall  be  made  in  the  Edinburgh  QazeiUj  accord- 
ing to  the  Forms  in  Schedule  No.  2  ;  and  a  full  Copy  of 
the  Petitton  shall  be  served  on  sudi  bf  the  Persons  named 
in  tite  Petition,  as  Representatives  of  the  Deceased,  as  are 
not  Parties  thereto ;  and  a  Copy  of  the  Edinburgh  Gazette^ 
containiiig  the  Intimation,  and  an  Execution  or  Acknow- 
ledgment of  Service  of  the  Petition,  shall  be  produced  be- 
fore the  Petition  is  dispoeed  of« 

lY.  The  Court  shall  not  make  the  Appointment  of  the  inducin. 
judicial  Factor,  until  the  Lapse  of  Fourteen  Davs,  or 
such  other  Time  as  the  Court  may  fix,  after  both  the 
Publication  of  the  Notice  in  the  Gazette,  and  the  Date  of 
Serriee  (when  sneh  Service  is  required)  of  the  Petition  on 
the  Bepresentatives,  of  the  Deceased.  Provided,  however,  interim  Appoint- 
tbat  the  Court,  if  in  any  Case  it  shall  see  cause  to  do  so,  ^^^ 
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Jvdieial  Faeton 
m  Bankruptcjf. 

Caution. 


Time  for  finding 
Caution. 


Provision  for 
Death  or  Insol- 
vency of  Cau- 
tioner. 


Duties  of  Factor. 


Gazette  Notices. 


Proof  of  Claims. 


may  make  an  interim  Appointment  of  such  Factor  at 
earlier  Date. 

y.  The  jadicial  Factor,  before  extracting  his  Appoa^j 
ment,  and  entering  upon  the  Administration  of  the  £6M%; 
shall  find  Caution,  to  the  Satisfaction  of  the  Cleric  of 
for  his  Intromissions  and  the  due  Performance  of  the 
of  his  Office ;  and  on  the  Bond  of  Caution  being 
it  shall  be  transmitted  by  the  Clerk  to  the  Process  to  tfas 
Accountant  in  Bankruptcy. 

YL  When  not  otherwise  expressed  in  the  Interiocntor 
appointing  the  Judicial  Factor,  the  Time  for  findi]^ 
Caution  shall  be  limited  to  Three  Weeks  fi:*om  the  Date  «f 
Appointment,  the  Court  reserving  Power,  on  Cause  shovn 
by  Application  made  at  any  Time  before  the  Expiry  of  tlut 
Period,  to  prorogate  the  Time  for  finding  Caution ;  and,  in 
case  of  Failure  to  find  Caution  within  the  Time  thus  al- 
lowed, the  Appointment  shall  ipso  facto  fall. 

VII.  On  the  Death  or  Insolvency  of  the  Cautioner  of 
any  Factor,  such  Factor,  on  the  same  coming  to  his  KnoiF* 
ledge,  shall  forthwith  give  Notice  in  Writing  to  the  Ae* 
countant  in  Bankruptcy  of  such  Death  or  Insolvency^ 
the  Accountant  shall,  as  soon  as  the  Fact  shall  come  to 
Knowledge  by  Means  of  such  Notice  or  otherwisey  reqoiie 
new  Caution  to  be  found. 

YIII.  The  Factor  shall  immediately,  on  extracting  Us 
Appointment,  proceed  to  inquire  into  and  ascertain  the 
Nature  and  Extent  of  the  Estate  belonging  to  the  De- 
ceased, and  shall  be  entitled  to  enter  into  immediate  Po»* 
session  of  the  same,  and  of  all  Writs  and  Documents  of 
Importance  belonging  thereto ;  and  he  shall  make  up  sDcb 
Titles  to  the  Estate,  heritable  and  moveable,  as  shall  enaUe 
him  to  manage,  dispose  of,  and  realize  the  same  in  Tenns 
of  the  Statute. 

IX.  In  order  to  ascertain  the  Claims  upon  the  Estate  the 
Factor  shall,  within  Eight  Days  of  extracting  his  Appoint- 
ment, cause  to  be  inserted  in  the  Edinburgh  GrozettCf  a 
Notice, 'in  the  Form,  or  as  nearly  as  may  be,  set  forth  in 
the  Schedule  No.  3,  hereto  annexed,  and  he  shall  also 
insert  a  similar  Notice  in  such  Newspapers  as  may  appear 
to  him  to  be  proper, 

X.  The  Factor  shall  examine  the  Claims  of  the  Credi- 
tors, in  order  to  ascertain  whether  the  Debts  are  justly  due 
from  the  Estate  of  the  Deceased,  and  may  call  ror  further 
Evidence  in  support  of  the  Claims,  and  may,  if  he  sees  fit, 
require  the  Creditors  to  constitute  the  same  by  Decree  in  a 
competent  Court,  in  an  Action  to  which  the  Factor  shall  be 
called  as  a  Defender. 

XI.  The  Factor  shall,  within  Six  Months  at  latest  firom 
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the  Date  on  which  his  Appointment  shall  have  been  ex-    '^'j^jiJ^Sf^ 
tracted,  lodge  with  the  Accountant  a  full  Inventory  of  the     ***  '«»**'V  ^* 


Estate  of  &e  Deceased,  and  shall  produce  therewith  or  J^®i^^*^*^ 
exhibit  all  such  Writs  and  Documents  of  Importance  be-  ^ 
bnsing  to  the  Estate  as  may  have  been  obtained  bv  himy 
ana  shall  at  the  same  Time  report  a  State  of  the  Deots  ap- 
pearing to  be  due  by  the  Deceased,  distinguishing  those  for 
which  Claims  have  been  lodged  by  Creditors,  and  the  Evi- 
dence upon  which  the  same  rest,  and  the  Claims  made  and 
lodged  with  him  by  Persons  interested  in  the  Succession  of 
die  Deceased,  and  the  Grounds  thereof,  and  shall  append 
thereto  a  Vidimus  of  the  Estate  of  the  Deceased,  estimating 
the  probable  Value  thereof  when  realized,  and  the  Amount 
of  Claims  of  Creditors  thereon,  and  of  other  Persons  in- 
terested in  the  Succession ;  and  the  said  Inventory,  when 
adjusted  and  signed  as  after  mentioned,  with  the  State  of 
Debts  and  Vidimus  of  the  Estate,  shall  remain  in  the  Pos- 
session of  the  Accountant ;  and  all  Creditors  and  Persons 
interested  in  the  Succession  of  the  Deceased,  or  their 
Agents,  shall  have  access  to  see  the  same  in  the  Hands  of 
the  Accountant,  at  his  OfBce. 

XII.  The  Accountant,  before  adjusting,  approving,  and  Aocouhtant  to 
signing  the  Inventory  of  the  Estate  lodged  by  the  Factor,  SJ^^* 
shall  examine  into  the  same,  and  calf  for  all  necessary 
Documents,  to  enable  him  to  ascertain  the  Circumstances 

of  the  Estate  and  the  Sufficient  of  the  Inventory,  so  that 
it  mav  form  a  clear  Bule  of  Charge  against  the  Factor; 
and  if  at  any  Time  thereafter  any  new  Claims,  or  Property 
belonging  to  the  Estate,  shall  be  discovered,  the  Factor 
diall  report  the  same  forthwith  to  the  Accountant,  in  order 
to  such  Addition  or  Alteration  being  made  on  the  Inventory 
as  may  thereby  be  rendered  necessary. 

XIII.  The  Inventory  of  the  Estate  so  lodged,  when  ad-  Scheme  of 
justed  and  approved  of  by  the  Accountant,  shall  be  signed  ^^^^o"^- 
by  him  and  the  Factor,  and  shall  form  the  Charge  against 

the  Factor ;  and  the  Accountant  shall  then  fix  within  what 
Period  the  Factor  shall  prepare  a  State  of  Funds  and 
Scheme  of  Division,  to  be  considered  and  approved  of  by 
the  Court,  with  Power  to  the  Accountant  to  prorogate  the 
Time  for  preparing  such  State  of  Funds  and  Scheme  of 
Division  as  snail  seem  to  him,  having  regard  to  the  Cir- 
cumstances of  the  Case,  to  be  necessary  or  expedient. 

XIV.  When  the  Factor  desires  special  towers  to  be  Special  Powers. 
granted  to  him  by  the  Court,  he  shall  submit  the  Proposal 

by  Note  to  the  Accountant,  who,  after  making  such  In- 

Jniries  as  may  appear  to  him  to  be  proper,  shau  report  his 
>pinion  thereon  in  Writing,  and  that  Beport  shall  be  pro- 
duced with  the  Application  to  the  Court. 
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ACTsaraBDESnNT 


Accountant  to 
report  on  Scheme 
of  DiviBion. 


Notdoes  to  be 
tntnamitted  to 
Claimants. 


KoteB  of  Objec- 
tions to  Scheme 
may  be  lodged. 


Conrt  to  diepoee 
thereof. 


XV.  When  the  iudieial  Factor  sbtU  have  prepsred  lk» 
Staite  of  Funds  aiid  Scheme  of  Division^  he  ainul  hef  ikm 
same  before  the  Accountant,  fdeng  with  all  Writiii|p 
Documents  npon  wluch  h  proceed^  and  shall  afford  to 
Accountant  all  Explanations  thereon  whick  may  be 
hy  him.  And  the  Accoontant  Aall  TDsk&  a  'BLespasi 
Writing  on  the  said  State  (^  Funds  and  Soheme  of  fiii' 
vision,  containing  sitch  Observations  thereon  as  lie  AA 
think  fit  and  proper  to  be  submitted  U>  the  Court. 

XYI.  ImmediateLy  on  the  Acoonntant's  fieport  boM 
made,  the  Factor  shall  lodge  the  same  in  Com%  andjfaa 
transmit  to  each  Person  who  has  lodged  with  him  a 
on  the  Estate  of  the  Deceafled^  a  Notice  W  Post  intii 
that  the  State  of  Funds  and  Seheme  of  Division^  sutid  Sa* 
port  thereon,  havei  been  lodged  in  Court,  and  statiiij^  liv 
Amount  for  which  the  Creditor  has  been  ranked^ 
whether  his  Claim  is  to  be  paid  in  fuH,  or  by  a  Dividettdy 
the  Amount  thereof,  and  in  case  of  Claims  rejected^  i 
that  Fact ;  and  a  Notice,  according  to  the  Form  ih 
dale  No.  4,  hereto  annexed,  shall  also  be  inserted  in.  die 
Edinburgh  Gazette ;  and  if  any  Persons,  other  than  tho« 
who  have  lodged  Claims  with  the  Factor,  shall  be  staled  m 
the  Petition  to  the  Court,  or  in  the  Books,  Deed  of  Settle* 
ment,  or  other  Papers  of  the  Defunct,  to  be  Creditors  ef 
the  EstateoT  interested  therein ;  or  if  the  Factor  shall 
wise  have  reason  to  bdieve  that  other  Persons  are  in 
of  these  Predtcament»,  he  shall  give  Notice  by  Liett«nv 
through  the  Post  Office,  to  such  Persons,  that  no  Dividead 
is  allotted  to  them  in  the  Scheme  of  Dividend. 

XYU.  AH  Creditors,  and  other  Persons  interested  in  the 
Succession  of  the  Deceased,  shall  be  entitled  to  examine  tke 
State  of  Funds  and  Scheme  of  Diviston  lodged  in  Conit^ 
and  also  the  Claims  and  the  Vouchers,  or  Evidence  thereof 
lodged  with  the  Factor ;  ahd  any  Creditor,  or  other  PeiaoB 
dissatisfied  with  the  State  of  Funds  and  Scheme  of  DM« 
sion,  may  lodge  a  Note  of  Objections  thereto,  signed  by 
Counsel,  with  the  Clerk  of  the  Process,  within  Three 
Weeks  frovn  the  last  Date  of  such  Notices ;  and  tiU  the 
Lapse  of  said  Period  of  Thiiee  Weeks,  the  Conrt  shall  not 
be  moved  to  approve  <^  the  State  of  Funds  and  Scheme  of 
Division. 

XYIIL  If  Objecticms  are  lodged  to  the  State  of  Fonda 
and  Scheme  of  Division,  the  Conrt  shall  dispose  <^  the  same, 
after  hearing  Counsel  for  the  objecting  Creditors  and  jadi^ 
cial  Factor,  and  making  all  necessary  Invest^tion  in  re» 

fird  to  the  same.    If  the  Objections  be  sustained  to  aDf 
xtent,  the  necessary  Alteration  shall  be  made  oa  die  said 
State  and  Scheme. 
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XIX.  When  the  Scheme  of  Divisiont  is  adjatted,  it  JtuUdai  Faeton 
•hall  be  approved  of  by  the  Court;  and  the  Factor  shall     '*^°"*^^' 
feyy  deliver,  or  convey  to  the  Parties  therein  set  forth,  the  i>ivid6nd»,  how 
jBmds  Off  Subjects  allocated  to  them  re^ctivelj  in  the  said  ^  ^  ^^ 
Scfaeitte  of  IHvisiofi. 

XX.  Where  a  partial  Division  of  Funds  amotig*  the  Payment  of  par- 
Creditors  who  have  claimed  may  be  made  with  Safety  to  ^  J^i^ideni 
the  Interests  of  all  ooncemed^  the  judicial  Factor  may,  with 

tli0  Approval  of  the  Accountant,  pvepare  a  State  of  the 

Funds  and  First  Scheme  of  Divisioii,  and  that  at  as  early  » 

Period  after  the  Time  notified  for  lodging  the  Claims  of 

Creditors  upon  the  Estate  as  he  may  I^  enabled  to  do  it ;. 

and  the  same  having  been  submitted  to  the  Accountant^ 

and  reported  on  by  Um  to  the  Court,  and  Notice  having 

been  given,  in  Terms  of  Section  16,  to  each  Creditor,  of 

•neh  State  of  Funds  and  First  Sdieme  of  Divisioii  having 

Veen  lodged,  the  Court  may,  Six  Months  having  elapsra 

from  the  Day  of  the  Death  of  the  Deceased,  on  consideriDg 

the  sanie^  approve  of  that  Scheme  of  Division,  and  the 

Faetor  shall  pay,  deliver,  or  convey,  in  Term»  thereof; 

provided  always,  that  Dividends   corte^nding   to   the  Dividends  on 

Amount  of  the  Ckims  of  Creditois,  whose  Debts  have  not,  tote^^a^'lT 

at  that  Period,  been  admitted  b^  the  judicial  Factor,  or         ^  ^^ 

whose  Debts  are  future  or  contmgent,  and  also  the  full 

Amount  of  such  Debts  as  are  claimed  as  preferable,  but 

the  Preference  is  not  admitted  by  the  Factor^  shall  be 

retained  and  set  apart  to  meet  such  Claims,  if  ultimately 

snstainedy  €»  when  the  same  shall  become  payable  or  prest- 

able. 

XXI.  The  judicial  Factor  shall  lodge  all  the  Money  Monies  to  be 
commg  into  his  Hands  in  some  One  of  the  Banks  in  Sco^  ^^^%^^^ 
land  established  by  Act  of  Parliament  er  Royal  Charter, 

in  a  separate  Account,  or  on  Deposit,  such  Account  or  De-» 

Eit  being  in  his  own  Name,  as  judicial  Factor  on  the 
ate ;  and  the  Factor  shall  not  keep  in  his  Hands  more 
than  L.50  of  Money  belonging  to  the  Estate  for  mmre 
tfiaa  Ten  Days ;  aad  it  shall  be  the  Duty  of  the  Account- 
mt  to  report  to  the  Court  any  Failore  of  the  Factor  in 
this  Bespect. 

XXn.  The  Factor  shall  be  entitled,  out  of  the  First  of  Priyiieged  Debts. 
ihe  Funds  realized  by  him,  and  without  waiting  for  the 
Expirv  of  Six  Months  from  the  Death  of  the  Deceased,  to 
pay  the  deathbed  and  funeral  Expenses  of  the  Deceased, 
Kent,  Taxes,,  and  such  Servants^  Wa^^s  as  are  privileged 
Debts,  and  Interest  becoimBg  due,  or  past  du^  to  Creditors 
having  Preference  over  the  Estate. 

XXIII.  When  the  Inventory  of  the  Estates  of  the  De-*  Factor  to  lodge 
ceased  shall  be  lodged  by  the  Factor  with  the  Accowatant,  *^*  ^"^"^^ 
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Judicial  Factor$ 
in  Btminiptcjf, 

of  Charge  and 
Diaoharge. 


Factor's  Commis- 
sion. 


Factor  may  em- 
ploy Law  Agent 
when  necessary. 


Audit  of  Ac- 
counts. 


Payment  of 

Accountant's 

Outlay. 


Penalty  on  Fac- 
tor for  Failure 
in  Duty. 


a  Term  shall  be  fixed  by  the  Accountant  for  the  Fi 
lodging  his  First  Account  of  Charge  and  Diachar{^  of 
Intromissions  with  the  Estate,  together  with  an 
current,  showing  the  State  of  the  Money  in  his  Sjsaids 
Day  to  Day,  in  order  to  the  same  being  examined 
audited  by  the  Accountant ;  and  so  lone  as  the  Frndafi 
Management  of  the  Estates  continues,  ne  shall,  onoe  a 
Year  or  oftener,  as  the  Accountant  may  direct  (the  Data 
to  1)0  fixed  by  the  Accountant),  render  to  him  similar  At- 
counts  of  Charge  and  Discharge  of  his  Intromissians  witk 
the  Estate  ana  Accounts  current,  and  which  AoccMmla 
shall  be  accompanied  with  all  proper  Youchersy  and  be 
audited  by  the  Accountant 

XXI v.  The  Accountant,  on  auditing  the  AccomitSy  shaQ 
fix  the  Amount  of  the  Factor^s  Commission  fi>r  the  Peried 
embraced  by  the  Audit,  and  if  he  has  made  any  Conectiaas 
on  the  Account,  he  shall,  if  required  by  the  Factor,  expbia 
such  Corrections,  and  his  Seasons  for  making  them. 

XXY.  The  Factor,  when  he  shall  find  it  to  be  neceaBaiT 
to  have  the  Services  of  a  Law  Agent  in  Matters  pn^ieriy 
belonging  to  that  Profession,  shw  be  entitled  to  emfdof 
One  not  connected  with  him  as  a  Partner,  whose  Acooimts 
shall,  by  an  Order  of  the  Accountant,  be  submitted  to  the 
Auditor  of  Court  for  Taxation,  reserving  to  the  Accoontant 
to  disallow,  upon  Grounds  to  be  specified  by  him,  the 
whole  or  any  Part  of  Accounts  incurred  to  a  Law  Af^en^ 
but  such  Disallowance  to  be  subject  to  the  Eeyiew  of  the 
Court,  on  Objections  thereto  by  the  Factor ;  and  a  Note 
of  such  Objections  shall  be  lodged  and  boxed  within  Ten 
Days  of  the  Accountant's  Deliyerance  being  intimated  to 
the  Factor,  or  his  known  Agent. 

XXY  I.  Any  Outlays  incurred  by  the  Accountant,  in  xe» 
gard  to  special  Reports  made  by  him  to  the  Court,  shall, 
by  Order  or  Decree  of  the  Court,  form  a  Charge  against 
the  Estate,  and  shall  be  satisfied  and  paid  by  the  factor, 
the  Account  for  such  Outlays  being  nrst  audited  by  the 
Auditor  of  Court,  unless  the  Court  snail  see  cause  to  sub- 
ject the  Factor  personally  in  the  whole  or  any  Part  of  such 
Outlay  of  the  Accountant,  in  which  Case  the  Factor  shall 
be  bound  to  relieve  the  Estate  of  such  Outlay. 

XXYn.  If  the  Factor  shall  misconduct  himself,  or  fiul 
in  the  Discharge  of  his  Duty,  he  shall  be  liable  to  the  For- 
feiture of  the  whole  or  any  Part  of  his  Commission,  and  to 
removal  firom  his  Office,  and  to  Payment  of  Expenses,  or  to 
One  or  more  of  these  Penalties,  as  die  Court  may  detenmne^ 
besides  being  liable  in  Beparation  of  any  Loss  or  Damage 
sustained  by  the  Estate  in  consequence  of  his  Misconduct 
or  Failure. 
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XXVm.  When  the  Factor  shall  apply  to  the  Court  for    '^^'^S^Ij^ 
hia  Discharge,  he  shall  present  a  Petition  to  the  Court,  with     "^-Q^**^^^- 
a  Seport  by  the  Accountant  regarding  his  Management  of  Disohaige  of 
the  Estate,  and  his  Eight  to  be  discharged  of  his  Office.  *''°*°'- 
That  Petition  shall  be  intimated  to  the  Representatives  of 
the  Deceased ;  and  a  Notice  (thereof  shall  be  inserted  in 
the  Edinburgh  Gazette^  in  the  Terms  of  the  Schedule  No.  5, 
hereto  annexed;   and  the  Petition  shall  not  be  disposed 
of  until  the  Lapse  of  Fourteen  Days  after  such  Publication 
in  the  Gazette ;  and  after  such  Inquiry  as  may  be  necessary, 
the  Court  shall  dispose  of  the  Petition ;  and,  if  the  Court 
shall  grant  the  Discharge,  they  shall  order  the  Bond  of 
Caution  to  be  delivered  up. 

XXIX.  All  Proceedings  which  in  this  Act  are  ap-  Procedure  to  bo 
pointed  to  take  place  by  or  before  the  Court,  shall,  although  x^^^y^SiS^. 
the  same  be  addressed  to  the  Lords  of  Council  and  Session, 
be  brought  before,  dealt  with  and  disposed  of  by,  the  Junior 
Lord  Ordinary  officiating  in  the  Outer  House,  or  by  the 
Lord  Ordinary  officiating  on  the  Bills  in  Time  of  Vacation, 
subject  to  the  Review  or  the  Inner  House,  in  conformity 
with  the  4th  Section  of  the  Statute  20th  and  21st  Victoria^ 
Cap.  56. 

And  the  Lords  appoint  this  Act  to  be  engrossed  in  the 
Books  of  Sederunt,  and  to  be  printed  and  published  in  the 
usual  Form.  Dun.  McNeill,  LP.D. 

APPENDIX. 

No.1. 

___^ Di  vision. 

ZZZZZZZClerk. 


Unto  the  Right  Hononrable  the  Lords  of  Council  and  Session, 

The  PETITION  of  [here  ttate  the  Barnes  and  Designations  of  the  Petitioners,  and 
whether  they  apply  in  the  Character  of  Creditors  or  of  Persons  having  Interest 
in  the  Succession  of  the  Party  deceased]. 

Humbly  sheweth, 

That  [naming  and  designina  the  Party  deceased],  died  on  the  Day  of 

,  and  left  no  settlement,  appointing  Trustees,  or  other  Parties  to  manage  his 
Estate,  or  Part  thereof  (or  that  the  Trustees,  or  other  Parties  appointed  by  him  to  manage 
his  Estate,  have  not  accepted  or  acted). 

That  the  Petitioner  (or  Petitioners),  [here  state,  if  Creditors,  the  Nature  and  Amount 
of  the  Debt  due  to  them  by  the  Deceased;  and  how  constituted^  vouched,  or  established,  and 
referring  to  the  Evidence  of  ^Existence  of  the  Debt,  as  produced  with  the  Petition ;  or,  if 
Persons  having  an  Interest  in  the  Succession,  the  Nature  of  their  Interest  in  the  Succession}. 

Thskt  the  Estate  of  the  said  deceased  ,  so  far  as  known  to  the 

Petitioner  (or  Petitioners),  consists  of  [here  state  the  Nature  of  the  Estate,  whether  of 
heritable  or  moveable.  Stock  in  Trade,  Interest  in  a  Partnership,  professional  Business,  or 
whatever  else  it  may  be, — State  any  other  Facts  which  may  appear  to  be  of  Importance  in 
the  particular  Coh]* 
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That  the  following  Pensons  are,  to  the  best  of  the  Fetitioner^  Knowledge  and 
the  legal  Representatives  of  the  Deceased)  or  have  aft  Intertast  in  hia  Efltat&  [JSra 
state  &e  Names  and  Designations  of  those  Persons^  their  Degree  of  Reiatiomtk^^  or  Ae 
Nature  of  their  Interest  in  the  Succession.^ 

That  the  following  Pertons  are,  to  the  best  of  tibe  Petitionaf's  Sjiowledge 
all  the  Creditors  of  wie  Deceased  {name  and  design  thmi]. 

That  the  Petitioner  ia  (or  Petitioners  are)  entitled,  under  Seotian  164  of  tiie 
mptcj  (Scotlandf)  Act,  1856,"  to  make  the  present  Apj^cation  for  the  App(»DtoBeBt  <ia 
judicial  Factor  over  the  Estate  of  the  said  Deceased,  with  the  Powers  therein  oon£eR«2. 

May  it  theref  or^Iease  yoor  LerdshipB  to  appoint  Intamtttios  of  thk  Peiftaoii  to  le 
made  on  the  Wa^  and  in  Ite  Mkrnte  Book,  in  oommon  Form,  and  in  tlie  £i»- 
hurgh  Gazette^  and  otherwise  in  suck  other  Form  and  Wi^r^  and  to  such  PeraoBS  m 
to  jour  Lordships  may  seem  fit ;  and  thereafter,  on  resulting  Gonsideralion  of 
the  same,  to  appoint  such  fit  Person  as  to  your  Lordships  shall  seem  pitqper  to  be 
judicial  Factor  on  the  Estate  of  the  said  deceased*  ;  and  that, 

witik  all  the  Powers  of  the  Statute ;  he  always  flndii^  Gantion  before  Eztcact ; 
or  to  do  otherwjee  in  the  Premises,  as  to  your  Lordahipe  shall  seem  proper. 

(Signed  by  Cotmael.) 

No.  2. 

Notice  to  be  inserted  in  the  **  EmNBCROH  Gaixtte.** 

To  the  Creditors  and  ether  Persons  interested  in  the  Succession  of  the  deoeved 

(naming  and  designing  him). 


A  PETITION  has  been  presented  to  the  Court  of  Session, 
Mr  Clerk,  by  a  Cve^ytw  {m  Onditars),  to  the 

Amount  required,  [or  hg  having  an  Interest  in  the  Successiom  o/Ae 

said  deceased  ],  the  said  Deceased  having  left  no  Settlement  ap- 

pointing Trustees,  or  other  Parties  having  Power  to  manage  his  Estate  (or,  as  the  Cmt 
may  be,  the  Trustees^  under  the  Deceased's  Settlement,  not  accepting  or  acting),  pnying, 
tmder  the  Act  19  &  20  Vict^  cap.  79,  §  164,  for  the  Appointment  of  a  judicial  Factor 
upon  said  Estate ;  and  which  Petition  will  be  again  moved  in  Court,  on  or  after  the 
Day  of  ,  of  all  which  Notice  is  hereby  given. 

(Date,) 

(Signature  of  Petitioner's  Agent^  and  adding 
his  Place  of  Business,) 

No.  9*' 

To  the  Creditors  and  other  Persons  interested  in  t&e  Sueceaskm  d  the  deceased 

(designing  him). 


A.  B,  (naming  and  designing  Atm),  having  been  appointed  hy  the  Court  of 
judicial  Factor  on  the  Estate  of  the  said  deceased 

under  the  Act  19  &  20  Vict,,  cap<  79,  §  164,  reqvi«es  sSl  the  bvwfiil  GredSfon 
of  the  said  and  otiber  Penons  intererted  in  his  Sst^ 

to  lodge  with  the  jnf^Kdal  Factor, 

within  Four  Months  after  the  Dale  of  tins 
Notice,  a  Statement  of  their  Claims  as  Creditors  ol  the  Deceased,  or  as  oAenrise 
interested  in  his  Estate ;  wi^  such  Touchers  or  other  written  Evidence  as  the^  nay 
have  to  found  upon  in  support  of  their  Claims;  in  order  to  Hie  sane  being  oonodera 
and  reported  upon  hf  the  jtidicial  Factor. 

(Date.) 

(Signature  and  Address  o/judieial  Fatter,) 
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To  the  CreditoiB  and  other  Peisons  interested  in  the  Saocesedon  of  the  deceased 

(designing  him). 

A,,  B.,  jadicial  Factor  upon  the  Estate  of  the  said  deceased 

hereby  mtiBiates,  that  he  has  ^pared  and  lodged  in  Court, 
Division,  Mr  Clerk,  a  State  of  Funds  and  Scheme  of  Division 

i  tlie  said  Estate,  to  be  considered  and  approved  of  by  the  Court,  of  which  all  concerned 
kre  hereby  required  to  take  Notice. 

(2>ate.)  (Signature  and  Address  of  judicial  Factor. ) 

Na  5. 

To  the  Creditors  atad  other  Peraons  interested  in  the  Succession  of  the  deceased 

(designing  him). 

A.  B.^  judicial  Factor  on  the  Estate  of  the  deceased 

has  presented  a  Petition  to  the  Court  of  Session,  Division, 

Mr  Qei^,  for  his  Discharge  of  <the  Offiee  of  judicial  Factor,  of  which  Notice 

is  hereby  given,  and  that  the  Petition  will  be  ugain  moved  in  Coovt,  on  or  after  the 
Dtay  of 

(Date.)  (^^gsMtwpe  ^nd  Address  of  judicial  Factor.) 


^^«"-*—^p«» 


Act  of  Sederunt  retspee^ngCQuniemmnd  of  Notieet  c/  Trial     ^^^^  ^  ^'•^ 
tn  Jury  Causes. — [IJdinburghy  22d  June  1859.] 

The  Lords  of  Coimoil  and  Session^  considering  that  madi 
Inconvenience  arises  fix>m  the  Exercise  of  the  Bight  of 
eoontermanding^Notices  o£  Trial  in  Jmj  Causes  according 
to  the  existing  I^ractice,  nnder  the  Act  .«f  Sederunt  of  24t£ 
February  1846^  enact  and  declane  :-^ 

That  from  and  after  the  Date  h^eoi^  wlaen  a  Notice  of  Hestriction  on 
Trial  has  heen  given  by  either  Party  in  a  Cause  for  the  ^ZT^o^tr 
Sittings  after  the  Winter  Session  of  the  Court,  or  for  the  Trial 
Sittings  after  the  Summer  Session  of  the  Court,  or  for  the 
Sittings  in  the  Christmas  Keoess,  it  shall  not  be  competent 
to  countermand  such  Notice  aft^  the  Expiry  of  the  Tijoie 
mthin  Yrhich  Notices  of  Trial  require  to  he  given  for  such 
Sittings:  Provided  always,  that  it  shall  be  competent  to 
either  Party,  aftier  the  Expiry  of  such  Time,  to  apply  to  the 
Court  to  postpone  the  Trial,  for  any  Cause  which  could  not 
have  been  foreseen  previous  to  the  Expiiy  of  such  Time : 
And  it  shall  also  be  competent  to  make  such  Application, 
after  the  Termination  of  the  Session,  to  the  Judge  who  is 
*  to  preside  at  the  Trial,  or^  in  his  Absence,  to  the  hori 
Ordinary  on  the  Bills,  it  being  shown  to  the  Satisfaction  of 
snch  Judge  or  Lord  Ordinary  that  the  Application  could 
not  have  been  made  to  the  Court  during  Session, 
Ajid  the  Lords  ^appoint  this  Act  to  be  engrossed  in  the 
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Produoum  of     Books  of  Sederunt.  «nd  printed  and  published  in  the 
^"^^•^        Manner.  Dun.  M'Nbhx,  LPJ). 


Heg^isten  not  to 
be  recovered 
under  DUigenoe. 


Application  to  be 
made  to  Court  or 
to  Lord  Ordinary 
in  Vacation. 


Kegister  to  be 
produced  in  Ous- 
tody  of  Officer. 


Expenses. 


Act  of  Sederunt  cts  to  Production  of  Registers  ttnder  Ai 
Custody  of  the  Registrar  GeneraL — [Edinburgh^  IfiCi  Jalf 
1859.] 

The  Lords  of  Council  and  Session,  considering  that  it  if 
sometimes  necessary,  for  the  Ends  of  Justice,  that  €mmaJi 
Remsters  in  the  Custody  of  the  Be^trar  Greneral  shaSi  be 
produced  in  Evidence,  but  that  it  is  necessary^  for  Ae 
Safety  of  such  Registers,  that  Parties  shall  not  be  at 
Liberty  to  recover  them  under  Diligence,  or  to  borrow  then 
on  Receipt  or  obtain  them  to  be  produced,  except  under 
certain  Regulations,  do  hereby  enact : — 

That  nolPartv  or  Parties  to  any  Action  shall  be  entitled, 
in  virtue  of  a  Diligence  or  otherways,  to  obtain  fiom  tlie 
Registrar  General  Production  of  the  Originals  of  any  of  the 
Registers  placed  under  his  Custody  by  the  17th  and  18di 
VicUj  Cap.  80,  except  under  the  Authority  of  the  Court  of 
Session,  applied  for  and  obtained  in  the  following 
ner: — 

I.  All  Applications  for  such  Purpose  shall,  during 
sion,  be  made  to  the  Court  in  the  usual  Way,  and  shaO^ 
during  Vacation,  be  made  to  the  Judge  or  Lord  Ordinary, 
by  Motion,  in  the  Way  and  Manner  set  forth  in  the  21st 
Section  of  the  Act  of  Sederunt  of  16th  February  1841,  and 
in  either  Case  due  Notice  of  the  Application  shall  be  given 
to  the  Registrar  General. 

II.  If  it  shall  appear  to  the  Court,  or  to  the  Jndge  or 
Lord  Ordinary,  that  it  is  necessary,  for  the  Ends  of  Justice, 
that  such  Application  should  be  granted,  Authority  shall 
be  given  for  the  Production,  and  the  Registers,  to  be  pro* 
duced  in  virtue  of  such  Authority,  shall  be  exhibited  to  the 
Court  or  to  the  Juiy  before  which  the  Cause  is  tried,  under 
the  Custody  of  an  Officer  to  be  selected  by  the  Registrar 
General,  by  whom  they  shall  be  restored  to  the  Custody  of 
the  Registrar  General,  when  the  Purposes  for  which  tn^ 
have  been  so  exhibited  shall  have  been  answered. 

III.  The  Expense  attending  the  Transmission  and  Ex- 
hibition of  such  Registers  shall  be  defrayed,  in  the  First 
Instance,  by  the  Party  or  Parties  on  whose  Application  the 
Proceeding  takes  place. 

And  the  Lords  appoint  this  Act  to  be  engrossed  in  the 
Books  of  Sederunt,  and  printed  and  published  in  the  usual 
Manner.  DtJN.  McNeill,  /.PjR. 


ACTS  OP  SEDERUNT  OF  THE  COURT  OF  SESSION.  ♦621 

Act  of  Sederunt  as  to  the  'calling  of  Summonses^  Advocations^ 

and  SuspenHonsy  and  tlie  printing  of  Records, — [JSrftn- 

burghy  5th  February  1861.] 

The  Lords  of  Council  and  Session,  considering  that^  by 
the  Act  13  &  14  Vict.,  c.  36,  Section  54,  the  Court  is  em- 
powered to  make  Regulations  for  the  purpose  of  carrying 
into  effect  the  Purposes  of  the  said  Act,  and,  in  particular,  - 
^  to  make  Regulations  for  allowing  Summonses,  and  Notes 
of  Advocation  and  of  Suspension,  and  of  Suspension  and  In- 
terdict, and  of  Suspension  and  Liberation,  to  oe  called  at  any 
Box  Day  in  Vacation  or  Recess,  and  making  Defences  re- 
turnable at  such  Box  Days,  or  on  the  meeting  of  the  Lords 
Ordinary,  or  of  the  Court  after  Vacation  or  Recess,"  do 
hereby  enact  and  declare  : — 

I.  That  from  and  after  the  passing  of  this  Act  of  Sederunt, 
all  Summonses  of  which  the  inducias  shall  hare  run,  and 
all  Notes  of  Advocation  and  Suspension,  and  of  Suspension 
and  Interdict,  and  of  Suspension  and  Liberation,  aiter  the 
Period  of  Intimation  shall  have  expired,  may  be  called  upon 
any  Box  Day  in  Vacation  or  Recess,  in  like  Form  and 
Manner  as  they  are  now  called  weekly  in  Time  of  Ses- 
sion ;  the  Week  in  which  a  Box  Day  occurs  being  to  this« 
effect  held  as  a  Session  Week,  and  such  Callings  shall  be 
made  and  followed  out  in  all  respects  as  is  provided  for 
Callings  in  Time  of  Session  by  the  26th,  27th,  and  28th 
Sections  of  the  Act  of  Sederunt  of  11th  July  1828. 

n.  That  when  Cases  are  called  on  a  Box  Day  as  aforesaid, 
Appearance  may  be  entered  for  Defenders,  Respondents,  or 
Cnargers,  at  any  Time  between  the  Hours  of  Eleven  and 
Two  o'clock  of  the  Calling  Day,  or  of  the  Day  following. 

HI.  'That  when  Summonses  are  called  during  Session,  or 
on  a  Box  Day  in  Vacation  or  Recess,  and  Appearance  is 
entered,  the  Process  shall  be  returned  with  Defences  on  or  be- 
fore the  Thirteenth  Day  thereafter,  if  that  Period  shall  expire 
in  Time  of  Session ;  and  if  the  Thirteen  Days  shall  expire  in 
Vacation  or  Recess,  on  the  next  ensuing  Box  Day,  or  on 
the  First  Day  of  the  next  Sittings  of  the  Lords  Ordinary, 
whichever  shall  first  happen  ;  and  if  Defences  are  not  re- 
turned at  the  Times  above  specified  respectively,  the  Clerk, 
if  required,  shall  grant  a  Warrant  of  Enrolment,  as  if  no 
Appearance  had  been  entered. 

IV.  That  in  like  Manner,  when  Notes  of  Advocation  or 
Suspension,  or  of  Suspension  and  Interdict,  or  Suspension 
and  Liberation,  are  called  during  Session,  or  on  a  Box  Day 
in  Vacation  or  Recess,  and  Appearance  is  entered,  the  Pro- 
cess shall  be  returned  by  the  Respondent  or  Charger  on  or 
before  the  Thirteenth  Day  thereafter,  if  that  Period  shall 
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expire  in  Time  of  Session  ;  and  if  the  Thirteen  Days  shaS 

expire  in  Vacation  or  Kecess,  on  the  next  ensuing  Ben 

Day,  or  on  the  First  Day  of  the  next  Sittings  of  the  Xiodt 
Ordinary,  whichever  shall  first  happen. 

V.  That  in  every  Advocation  or  Suspension  of  a  final 
Judgment  of  an  Inferior  Court  where  a  Kecord  has  beai 
made  up  and  closed,  it  shall  be  competent  to  the  Com- 
plainer,  if  he  think  fit,  to  lodge  a  Note  of  Pleas  in  Law* 
when  the  Case  is  called,  either  in  Time  of  Session  or  <hi  any 
Box  Day  in  Vacation  or  Recess ;  and  it  shall  also  be  com- 
petent  for  the  Respondent  or  Charger,  when  he  returns  the 
I'rocess,  to  lodge  a  similar  Note  of  Pleas ;  and  upon  tins 
being  done,  the  Record  may  be  declared  closed. 

VI.  That  where,  by  the  existing  Practice,  Notes  of  Ad?o- 
cation  or  Suspension  require  to  be  lodged  in  the  Bill  Cham- 
ber, containing  an  articulate  Statement  of  Facts  and  Pleas. 
in  Law,  and  are  followed  by  Answers  prepared  in  a  similar 
Form,  and  such  Notes  are  passed  by  the  Lord  Ordinaiy, 
the  Complainer  shall  lodge  Kevised  Reasons  of  AdvocatiiMi 
or  Revised  Reasons  of  ouspension,  as  the  Case  may  be, 
when  the  Cause  is  called  either  in  Time  of  Session  or  on  any 
Box  Day  in  Vacation  or  Recess ;  and,  on  the  other  hand, 
the  Respondent  or  Charger  shall  loc^  Revised  Answen 
when  he  returns  the  Process  as  aforesaid. 

Vn.  That  every  Record  which  is  closed,  or  held  to  be 
closed,  in  the  Outer  House,  shall,  unless  the  Lord  Ordinaij 
otherwise  appoint,  be  printed  :  and  the  Interlocutor  closing 
the  Record,  or  holding  the  same  to  be  closed,  shall,  in  au 
Cases,  be  held  to  be  an  Appointment  to  print  the  same, 
unless  the  contrary  be  expressed  in  the  Interlocutor. 

Vin.  That  the  Record  shall  be  printed  by  the  Parsoer, 
Advocator,  or  Suspender,  and  in  the  Case  of  a  Multiple- 
poinding  by  such  Claimant  as  the  Lord  Ordinary  maj 
appoint,  at  the  joint  Expense  of  the  Parties ;  and,  nnless  it 
be  otherwise  ordered  by  the  Lord  Ordinary,  the  Number  of 
Copies  printed  shall  be  such  as  shall  afford  Thir^  Copies  to 
the  Pursuer  or  Pursuers,  or,  in  the  Case  of  a  Multi  " 
ing.  Thirty  Copies  to  each  Claimant  or  set  of 
uniting  in  a  Claim ;  and  Thirty  Copies  to  the  Defender  or 
thO'Defenders,  where  uniting  in  One  Defence ;  and  wha« 
separate  Defences  are  given  m.  Thirty  Copies  to  each  De- 
fender or  set  of  Defenders  giving  in  a  separate  Defisnce ; 
and  the  like  in  Advocations  and  Suspensions ;  and  the  £x~ 
pense  of  Printing  shall  be  divided  amongst  the  Parties  in  the 
same  Proportion. 

And  the  Lords  appoint  this  Act  to  be  inserted  in  the 
Books  of  Sederunt,  and  to  be  printed  and  published  m 
common  Form.  DuN.  McNeill,  LP.D. 


SUPPLEMENT 


TOTHB 


PUBLIC  GENEEAL  STATUTES,  &c.. 


ItEI.&TIIIO  TO 

PROCEDURE  IN  THE 


COURTS  OP  EXCHEQUER,  SESSION, 

AND  TEINDS. 


24°  VICTORIA  REGINJE. 
CAP.  XI. 

An  Act  to  afford  Faeilities  for  the  better  Ascertainment  of 
the  Law  of  Foreign  Countries  when  pleaded  in  Courts 
toithin  Her  Majes^s  Dominions. — \yiih  May  1861.] 

Whereas  an  Act  was  passed  in  the  Twenty-second  and 
Twenty-third  Years  of  Her  Majesty's  Beign,  intituled  An  22ft28yici,  c^s. 
Act  to  afford  Facilities  for  the  more  certain  Ascertainment  of 
the  Law  administered  in  one  Part  of  Her  Majesty s  Do- 
minions when  pleaded  in  the  Courts  of  another  Part  thereof: 
And  whereas  it  is  expedient  to  afford  the  like  Facilities  for 
the  better  ALScertainmenty  in  similar  Circumstances,  of  the 
Law  of  any  Foreign  Countiy  or  State  with  the  Government 
of  which  Her  Majesty  may  be  pleased  to  enter  into  a  Con- 
veBtion  for  the  purpose  of  mutually  ascertaining  the  Law 
of  such  Foreign  Country  or  State  when  pleaded  in  Actions 
depending  in  any  Courts  within  Her  Majesty's  Dominions 
and  the  Caw  as  administered  in  any  Part  of  Her  Majesty's 
Dominions  when  pleaded  in  Actions  depending  m  the 
Courts  of  such  Foreign  Countiy  or  State :  Be  it  therefore 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  as- 
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SemU  for  Opinion,    sembled;  and  bj  the  Authority  of  the  same,  as  follows: 

viz., 
Superior  Courts  I.  If,  in  anj  Action  depending  in  any  of  the  Saperior 

J^^^Z^t^r..    Courts  within  Her  Majesty's  Dominions,  it  shall   be  the 

jeetye  Dominions      ^   .    .  ^         u  /-i      ^  •'^l  "l    --l   •  j-     <^ 

may  remit  a  Case,    Opinion  ot  such  Court  that  it  18  necessary  or  expedient, 
JJi^^^®"®^  *?  *    for  the  Disposal  of  such  Action,  to  ascertain   the  Law 

Uoxirt  of  any  Fo-  i-ti        *^it^  pi,r^  i--  *- 

reign  State  with  apphcable  to  the  r  acts  or  the  Case  as  administered  in  any 

^^havf^fa^  Foreign  State  or  Country  with  the  Government  of  whkk 

ConYention  for  ^  Her  Majesty  shall  have  entered  into  such  Conventicm  as 

tiiat  Purpose,  for  aforesaid,  it  shall  be  competent  to  the  Court  in  which  sock  • 

Ascertainment  of*.  '         ,  j^j-^z-^i         .i  i^.- 

Law  of  such  State.    Action  may  depend  to  direct  a  Case  to  be  prepared  settmg 

forth  the  Facts  as  these  may  be  ascertained  by  Verdict  of 
Jury  or  other  Mode  competent,  or  as  may  be  agreed  npon 
by  the  Parties,  or  settled  by  such  Person  or  ^Persons  as 
may  have  been  appointed  by  the  Court  for  that  Purpose  in 
the  event  of  the  Parties  not  agreeing ;  and  upon  sudi  Case 
being  approved  of  by  such  Court  or  a  Judge  thereof,  soch 
Court  or  Judge  shall  settle  the  Questions  of  Law  arising 
out  of  the  same  on  which  they  desire  to  have  the  Opinion 
of  another  Court,  and  shall  pronounce  an  Order  remitting 
the  same,  together  with  the  Case,  to  such  superior  Comt 
in  such  Foreign  State  or  Country  as  shall  be  agreed  npaa 
in  said  Convention,  whose  Opinion  is  desired  upon  the  Law 
administered  by  such  Foreign  Court  as  applicable  to  the 
Facts  set  forth  in  such  Ca^e,  and  requesting  them  to  pro- 
nounce their  Opinion  on  the  Questions  submitted  to  them ; 
and  upon  such  Opinion  being  pronounced,  a  Copy  thereof, 
certified  by  an  Officer  of  such  Court,  shall  be  deemed  and 
held  to  contain  a  correct  Becord  of  such  Opinion. 
Court  in  which  11.  It  shall  be  competent  to  any  of  the  Parties  to  the 

tp^T^To^on  Action,  after  having  obtained  such  certified  Copy  of  sock 
to  the  Facts  set  Opinion,  to  lodge  Uie  same  with  the  Officer  of  the  Court 
forth  in  Cases,  Ac    ^^^j^j^  jj^^  Majest/s  Dominions  in  which  the  Action  mtr 

be  depending  who  may  have  the  official  Charse  thereol^ 
together  with  a  Notice  of  Motion  setting  forth  that  die 
Party  will,  on  a  certain  Day  named  in  such  Notice  move 
the  Court  to  apply  the  Opinion  contained  in  such  certified 
Cony  thereof  to  the  Facts  set  forth  in  the  Case  herein- 
before specified,  and  the  said  Court  shall  thereuponi  if  it 
shall  see  fit,  apply  such  Opinion  to  such  Facts,  in  the  same 
Manner  as  if  tne  same  had  been  pronounced  by  such  Court 
itself  upon  a  Case  reserved  for  Opinion  of  the  Comt,  or 
upon  Special  Verdict  of  a  Jury ;  or  the  said  last-mentioiied 
Court  shall,  if  it  think  fit,  when  the  said  Opinion  has  been 
obtained  before  Trial,  order  such  Opinion  to  be  submitted 
to  the  Jury  with  the  other  Facts  of  the  Case  as  conclusivB 
Evidence  of  the  Foreign  Law  therein  stated,  and  the  sakl 
Opinion  shall  be  so  submitted  to  the  Jury :   Provided 
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always,  that  if  after  having  obtained  such  certified  Copy  ProeeAiteonBeimL 

the  Court  shall  not  be  satisfied  that  the  Facts  had  been 

properly  understood  by  the  Foreign  Court  to  which  the 

Case  was  remitted,  or  shall  on  any  Ground  whatsoever  be 

doubtful  whether  the  Opinion  so  certified  does  correctly 

represent  the  Foreign  Law  as  regards  the  Facts  to  which 

it  is  to  be  applied,  it  shall  be  lawful  for  such  Court  to  remit 

the  said  Case,  either  with  or  without  Alterations  or  Amend- 

mentSy  to  the  same  or  to  any  other  such  Superior  Court  in 

such  Foreign  State  as  aforesaid,  and  so  from  Time  to  Time 

as  may  be  necessary  or  expedient. 

III.  If  in  any  Action  depending  in  any  Court  of  a  Conitsm  Her  Ma- 
Foreign  Country  or  State  with  whose  Government  Her  i^^pron^ee"* 
Majesty  shall  have  entered  into  a  Convention  as  above  set  Opmion  on  Caae 
forth,  such  Court  shall  deem  it  expedient  to  ascertain  the  piSJ^J^Ooi:^ 
Law  applicable  to  the  Facts  of  the  Case  as  administered  in 
any  Fart  of  Her  Majesty's  Dominions,  and  if  the  Foreign 
Court  in  which  such  Action  may  depend  shall  remit  to  the 
Court  in  Her  Majesty's  Dominions  whose  Opinion  is  desired 
a  Case  setting  forth  the  Facts  and  the  Questions  of  Law 
arising  out  of  the  same  on  which  they  desire  to  have  the 
Opinion  of  a  Court  within  Her  Majesty's  Dominions,  it 
shall  be  competent  to  any  of  the  Parties  to  the  Action 
to  present  a  Petition  to  such  last-mentioned  Court,  whose 
Opinion  is  to  be  obtained,  praying  such  Court  to  hear 
Parties  or  their  Counsel,  and  to  pronounce  their  Opinion 
thereon  in  Terms  of  this  Act,  or  to  pronounce  their  Opinion 
without  hearing  Parties  or  Counsel;  and  the  Court  to 
which  such  Petition  shall  be  presented  shall  consider  the 
same,  and,  if  they  think  fit,  shall  appoint  an  early  Day  for 
hearing  Parties  or  their  Counsel  on  such  Case,  and  shall 
pronounce  their  Opinion  upon  the  Questions  of  Law  as 
administered  by  them  which  are  submitted  to  them  by  the 
Foreign  Court ;  and  in  order  to  their  pronouncing  such 
Opinion  they  shall  be  entitled  to  take  such  further  Pro- 
cedure thereupon  as  to  them  shall  seem  proper,  and  upon 
such  Opinion  being  pronounced  a  Copy  thereof,  certified 
by  an  Ofiicer  of  such  Court,  shall  be  given  to  each  of  the 
Parties  to  the  Action  by  whom  the  same  shall  be  required. 

IV.  In  the  Construction  of  this  Act  the  Word  "Action"  interpretation  of 
shall  include  every  judicial  Proceeding  instituted  in  any  ®™^ 
Court,  Civil,  Criminal,  or  Ecclesiastical ;  and  the  Words 
"  Superior  Courts"  shall  include,  in  England^  the  Superior 
Courts  of  Law  at  WestminsUvy  the  Lord  Chancellor,  the 
Lords  Justices,  the  Master  of  the  Rolls,  or  any  Vice-Chan- 
cellor,  the  Judge  of  the  Court  of  Admiralty,  the  Judge 
Ordinary  of  the  Court  for  Divorce  and  Matrimonial  Causes, 
and  the  Judge  of  the  Court  of  Probate ;  in  Scotland^  the 
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EUgh  Court  of  Jasticiary,  and  the  Court  of  Seasion,  actiog 
by  either  of  its  Divisions ;  in  IreUmdj  the  Superior  GoaitB 
of  Law  at  Dublin^  the  Master  of  the  Bolls,  and  the  Jadge 
of  the  Admiralty  Court ;  and  in  any  other  Part  of  Her 
Majesty's  Dominions,  the  Soperior  Courts  of  Law  or  Equity 
therein ;  and  in  a  Foreign  Country  or  State,  anj  Superior 
Court  or  Courts  which  Siall  be  set  forth  in  any  such  Cod- 
yention  between  Her  Majesty  and  the  Govemment  of  audi 
Foreign  Country  or  State. 
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CAP.  LXXXVI. 

[Am.  St  1578,  c     An  Act  to  amend  the  Law  regarding  Conjugal  RighU  tM 
6  4  ]w:t:tl\  Scotland.-.[6<A  August  1861.] 

Whereas  it  is  expedient  to  amend  the  Law  of  Scoilcthd 

relating  to  Husband  and  Wife :    Be  it  therefore  enacted 

by  the  Queen's  most  Excellent  M^esty,  by  and  with  the 

Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal^ 

and  Commons,  in  this  present  F^arliament  assembled^  and 

by  the  Authority  of  the  same,  as  follows : 

A  Wetaertedby       L  A  Wife  deserted  by  her  Husband  may,  at  any  Time 

apply  for  Ml  SSer  ^ft^r  such  Desertion,  apply  by  Petition  to  any  Lord  Or- 

to  protect  Property  diuary  of  the  Court  of  Session,  or  in  the  Time  of  Vacation 

may  acq^re*^*hor  ^  ^^^  Lord  Ordinary  on  the  Bills,  for  an  Order  to  protect 

ownindufltry,  or     Property  which  she  nas  acquired  or  may  acquire  by  her 

TOci^'to."^^       own  Industry  after  such  Desertion,  and  Property  which 

she  has  succeeded  to  or  may  succeed  to  or  acquire  Right 
to  after  such  Desertion,  against  her  Husband  or  his  Credi- 
tors, or  any  Person  claiming  in  or  through  his  Right ;  and 
the  Lord  Ordinary  shall  appoint  such  Petition  to  be  inti- 
mated in  the  Minute  Book  of  the  Court  of  Session,  and 
to  be  served  upon  the  Husband ;  and  the  Husband,  or  any 
Creditor  of  the  Husband,  or  any  other  Person  claiming  in 
or  through  his  Right,  shall  be  entitled  to  lodge  Answen 
to  the  said  Petition,  and  if  the  Husband  be  ftirth  of  Scot* 
land^  the  Petition  shall  be  executed  edictally  against  him 
on  an  InducisB  of  Twenty-one  Days ;  and  upon  considering 
such  Petition  the  Lord  Ordinary  shall  require  Evidence 
of  such  Desertion,  and  on  being  satisfied  thereof  pronounce 
an  Interlocutor  giving  to  the  Wife  Protection  or  her  Pro- 
perty as  aforesaid  against  the  Husband  and  all  Creditors 
or  Persons  claiming  under  or  through  him  ;  and  if  Answ^s 
be  lodged  to  the  said  Petition,  the  Lord  Ordinary  may,  on 
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considering  the  same,  and,  if  he  consider  it  necessary,  after  Order  o/ProteeHom. 
hearing  Parties,  allow  a  Proof  to  them  of  their  respective 
Averments,  which  Proof  he  shall  take  himself,  and  either  if^fi^  §  is. 
write  the  Evidence  with  his  own  Hand,  in  which  Case  it 
shall  be  read  over  to  the  Witness  by  the  Judge,  and  signed 
by  the  Witness,  if  he  can  write,  or  the  Lord  Ordinary 
shall  record  the  Evidence  by  dictating  it  to  a  Clerk,  in 
which  Case  it  shall,  when  tf^en  down,  be  read  over  and 
signed  as  above ;  or  the  Lord  Ordinary  shall  cause  the 
Evidence  to  be  taken  down  and  recorded  by  a  Writer, 
skilled  in  Shorthand  Writing,  in  Manner  after  mentioned, 
and  it  shall  be  competent  to  the  Lord  Ordinary,  on  special 
Cause  shown,  instead  of  taking  such  Proof,  to  grant  a 
Commission  to  take  said  Proof  elsewhere  than  in  Edin- 
burghj  in  which  Case  he  may  pronounce  an  Interiocutor 
setting  forth  such  special  Cause,  and  grailting  Commission 
to  take  such  Proof,  and  if  satisfied  after  Proof  of  the  Fact 
of  such  Desertion,  and  that  the  same  was  without  reason- 
able Cause,  he  shall  pronounce  an  Interlocutor  giving  to 
the  Wife  Protection  as  aforesaid,  and  he  shall  appoint 
Intimation  of  the  said  Interlocutor  having  been  pronounced 
to  be  made  in  One  or  more  Newspapers  published  within 
the  County  within  which  the  Wife  is  resident,  or  in  such 
other  Newspapers  as  the  Lord  Ordinary  may  appoint. 

II.  It  shall  be  lawful  for  the  Husband,  or  any  Creditor  HnBband  or  Cre- 
or  other  Person  claiming  in  or  through  his  Right,  if  such  p^StiST for^^^ 
Creditor,   flasband,   or  other  Person    have  not  lodged  of  Order. 
Answers  as  aforesaid,  to  apply  by  Petition  to  the  Lord 

Ordinary  by  whom  such  Order  was  made  for  the  Kecal 
thereof;  and  the  Lord  Ordinary  shall  appoint  such  Peti-  infra,  §  8. 
tion  to  be  answered  by  the  Wife,  and  thereafter  dispose  of 
the  Application  as  he  shall  think  just;  but  such  Recal 
shall  not  affect  any  Right  or  Interest  onerously  and  bond 
fidt  acquired  by  any  Third  Party  fi'om  the  Wife  before 
said  Recal ;  and  the  Lord  Ordinary  shall  direct  that  Pub- 
lication of  his  Interlocutor  be  made  in  Manner  herein- 
before provided. 

III.  All  Interlocutors  of  the  said  Lord  Ordinary  may  interlocutors  may 
be  brought  under  Review  of  either  Division  of  the  Court  ^  reviewed. 

of  Session,   by  lodging  and   boxing  within  Twenty-one 
Days  after  the  pronouncing  of  such  Interlocutors,  if  in 
Session;  and  if  the  said  Twentv-one  Days  shall  expire  How  long  Order  of 
during  Vacation,  by  lodging  in  the  Bill  Chamber  a  Re-  ^''^^^y^'^''' 
ciaimmg  r^ote  and  boxing  the  same  at  the  i^irst  box  Day  ^^  6  G.  4  c  120  S 
after  the  Expiry  of  the  said  Twenty-one  Days:    Provided  I8;  A.ofS.iiJuly 
always,  that,  notwithstanding  such  Reclaiming  Note,  the  ^^'^^'  §  ^^»  ^^^' 
Interlocutor  of  the  Lord  Ordinary  granting  Protection 
shall  take  effect  when  intimated  as  aforesaid,  unless  the 
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Order o/Protectum.  Lord  Ordinary,   either  at  the  Time  of  the  pronouncing 

thereof  or  within  Forty-eight  Hours  thereafter,  ord^*  thai 
his  Interlocutor  shall  not  take  effect  till  the  advising  of  the 
Reclaiming  Note,  or  such  other  Period  as  he  may  think 
fit ;  and  such  Order  of  Protection  shall,  where  there  hat 
been  Appearance  by  the  Husband,  continue  operative  ontfl 
such  Time  as  the  Wife  shall  again  cohabit  with  her  Hus- 
band, or  until  the  Lord  Ordinary,  upon  a  Petition  by  the 
Husband,  shall  be  satisfied  that  he  has  ceased  from  hk 
Desertion,  and  cohabits  with  his  Wife;  and  the  Lord 
Ordinary  may  require  him  to  find  Security  for  such  Period 
as  may  be  appointed,  that  he  shall  continue  to  cohabit  with 
her ;  and  upon  the  Lord  Ordinary  being  so  satisfied,  and 
Security  found,  if  required,  he  shall  recal  the  Order  of 
No  Action  of  Ad-  Protection  ;  but  such  Recal  shall  not  affect  any  Ri^t  or 
wiSroMex ^r'  Interest  acauired  by  the  Wife  while  the  said  Order  sub- 
sists, sisted,  which  Right  and  Interest  shall  remain  vested  in 

her,  exclusive  of  her  Husband's  Jus  mariti  and  Right  of 

Administration ;  nor  shall  it  affect  any  Right  or  Interest 

acquired  by  a  Third  Party  during  such  Period,  or  any 

injra,  §  4, 5.  Third  Party  thrpugh  or  from  her,  while  the  said  Order 

subsisted  ;  and  until  such  Order  be  recalled  it  shall  not  be 
competent  for  the  Husband  to  institute  an  Action  of  Ad- 
herence against  his  Wife ;  and  the  Lord  Ordinary  shall 
direct  that  Publication  of  its  Recal  be  made  in  Manner 
herein-before  provided. 
After  Interlocutor        IV.  After  an  Intcrlocutor  of  Protection  is  pronounced, 
pro^u^cKo-    »^^  ^">7  intimated,  the  Property  of  the  Wife  as  aforesaid 
pcrty  of  Wife  to      shall  belong  to  her  as  if  she  were  unmarried  :    Provided 
unmam-ccL  ^"^  ^  ^   always,  that  such  Protection  shall  not  extend  to  Property 

acquired  by  the  Wife  of  which  the  Husband  or  his  Assignee 
or  Disponee  has  before  the  Date  of  presenting  said  Peti- 
tion obtained  full  and  complete  lawful  Possession,  nor  shall 
such  Protection  affect  the  Ricjht  of  any  Creditor  of  the 
Husband  over  Property  which  he  has  before  the  Date 
thereof  duly  attached  by  Arrestment,  followed  by  a  Decree 
of  Forthcoming,  or  which  such  Creditor  has  before  the  said 
Date  duly  poinded,  and  of  which  he  has  carried  through 
and  reported  a  Sale. 
Order  of  Protection       V.  If  any  such  Order  of  Protection  be  made  and  inti- 
Bec?oTo?lopa?l    mated,  it  shall  have  the  Effect  of  a  Decree  of  Separation 
tion.  a  mensd  et  thoro  in  regard  to  the  Property,  Rights,  and 

Obligations  of  the  Husband  and  of  the  Wife,  and  in  r^aid 
to  the  Wife's  Capacity  to  sue  and  be  sued. 

Ho^theP^^'^'rtv'  ^^'  "^^^^^  a.  Decree  of  Separation  a  merisd  et  thoro  ob- 

of^the  Wifo^to  w-  tained  at  the  Instance  of  the  Wife,  all  Property  which  she 

i^ongtoherexciu-  jj^j^y  acquire,  or  which  may  come  to  or  devolve  upon  her, 

sivey  o     e  us  ^j^^jj  ^  j^^j^  ^^^  Considered  as  Property  belonging  to  her, 
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in  reference  to  which  the  Jus  mariti  and  Hasband's  Bight        ^JSaIS?' 
of  Administration  are  excluded,  and  such  Property  may  be 


disposed  of  by  her  in  all  respects  as  if  she  were  unmarried,  marfti  and  Right  of 
ana  on  her  Decease  the  same  shall,  in  case  she  shall  die         °^'*^  ^^' 
intestate,  pass  to  her  Heirs  and  Bepresentatives,  in  like 
J^anner  as  if  her  Husband  had  been  then  dead :  Provided 
that  if  any  such  Wife  should  again  cohabit  with  her  Hus-  diqrra,  §  3. 
band  all  such  Property  as  she  may  be  entitled  to  when 
such  Cohabitation  shall  take  place  shall  be  held  to  her 
separate  Use,  and  the  Jus  mariti  and  Right  of  Admini- 
stration of  her  Husband  shall  be  excluded  in  reference 
thereto,  subject,  however,  to  any  Agreement  in  Writing 
made  between  herself  and  her  Husband;  and  the  Wife  aUo for Purposee 
shall,  while  so  separate,  be  capable  of  entering  into  Obli-  Ixdn^ 
Rations,  and  be  liable  for  Wrongs  and  Injuries,  and  be 
capable  of  suing  and  being  sued,  as  if  she  were  not  married ; 
and  her  Husband  shall  not  be  liable  in  respect  of  any  Ob- 
ligation or  Contract  she  may  have  entered  into,  or  for  any 
wrongful  Act  or  Omission  by  her,  or  for  any  Costs  she 
may  incur  as  Pursuer  or  Defender  of  any  Action,  afler  the 
Date  of  such  Decree  of  Separation  and  during  the  Sub- 
sistence  thereof:   Provided  that  where   upon   any  such 
Separation  Aliment  has  been  decreed  or  ordered  to  be 
paid  to  the  Wife  and  the  same  shall  not  be  duly  paid  by 
the  Husband,  he  shall  be  liable  for  Necessaries  supplied 
for  her  Use.  • 

VII.  In  every  Action  of  Divorce  for  Adultery  at  the  in  Action  of 
Instance  of  the  Husband  it  shall  be  competent  to  cite,  S' b^ctpeflndbr. 
either  at  the  Commencement  or  during  the  Dependence 
thereof,  as  a  Co-Defender  along  with  the  Wife,  the  Person 
with  whom  she  is  alleged  to  have  committed  Adultery ; 
and  it  shall  be  lawful  for  the  Court  in  such  Action  to 
decern  against  the  Person  with  whom  the  Wife  is  proved 
to  have  committed  Adultery  for  the  Payment  of  whole  or 
any  Part  of  the  Expenses  of  Process,  provided  he  has  been 
cited  as  aforesaid,  and  the  same  shall  be  taxed  as  between 
Agent  and  Client :  Provided  always,  that  it  shall  be  com-  see  16  v.  c.  20,  §  3. 
petent  to  examine  the  Person  with  whom  the  Wife  is  said 
to  have  committed  Adultery  as  a  Witness  in  the  Cause, 
notwithstanding  he  is  called  as  a  Co-Defender  in  the 
Action,  and  in  the  Power  of  the  Court,  on  Cause  shown, 
to  dismiss  such  Action,  as  regards  such  Co-Defender,  if  in 
their  Opinion  such  a  Course  is  conducive  to  the  Justice  of 
the  Case. 

VHL  It  shall  be  competent  to  the  Lord  Advocate  to  Lord  Advocate 
enter  Appearance  as  a  Party  in  any  Action  of  Declarator  ^^^  in  Actiifn^for 
of  Nullity  of  Marriage  or  of  Divorce ;  and  it  shall  be  com-  NuUity  of  Marriage 
petent  to  him  to  lead  such  Proof  and  maintain  such  Pleas  ^^^d  Divorce. 
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CcnsiMtoriid 


In  Action  for  Se- 
paration, Court 
may  nukke  Interim 
Oraera  with  respect 
to  Children. 


In  every  Consisto- 
rial  Action  the 
Summons  to  be 
served  on  Defender 
personally  when 
not  within  Boot- 
land. 


Not  neoeesary  to 
institute  an  Action 
of  Adherence 
against  Defender 
TOrior  to  Action  for 
Divorce. 

Am.  Si  1678,  c  65. 

Terce  claimable 
from  Burgage  Pro- 
perty. 
Infra,  §  21. 


Lord  Ordinary  to 
take  Proofs  in  Con- 
sistorial  Actions. 
1  W.4,  c.  6{>,§41; 
6  &  7  W.  4,  c  41, 

§2- 


as  he  may  consider  warranted  by  the  Circamstances  of 
the  Case ;  and  the  Coort  shall^  whenever  they  con^der  it 
necessary  for  the  proper  Disposal  of  any  Action  of  De- 
clarator of  Nullity  of  Marriage  or  of  Divorce,  direct  that 
it  be  laid  before  the  Lord  Advocate,  in  order  that  he  maj 
determine  whether  he  should  enter  Appearance  therdn; 
and  Expenses  shall  not  be  claimable  by  or  against  the 
Lord  Advocate  with  reference  to  sach  Cases. 

IX.  In  any  Action  for  Separation  a  mensd  ei  tharo  or 
for  Divorce  the  Court  may  from  Time  to  Time  make  such 
Interim  Orders,  and  may,  in  the  Final  Decree,  make  audi 
Provision  as  to  it  shall  seem  just  and  proper  with  respect 
to  the  Custody,  Maintenance,  and  Education  of  any  Papil 
Children  of  the  Marriage  to  which  such  Action  relates. 

X.  In  every  Consistorial  Action  the  Summons  shall  be 
served  upon  the  Defender  personally,  when  he  is  not  resi- 
dent within  Scotland :  Provided  always,  that  if  it  be  shown 
to  the  Satisfaction  of  the  Court  that  the  Defender  cannot 
be  found,  Edictal  Citation  shall  be  deemed  sufficient ;  bat 
in  every  Case  where  the  Citation  is  edictal  the  Parsoer 
shall  also  serve  the  Summons  on  the  Children  of  the  Mar- 
riage, if  any,  and  on  one  or  more  of  the  Next  of  Kin  of  the 
Defender,  exclusive  of  the  Children  of  the  Marriage,  when 
the  said  Children  and  Next  of  Kin  are  known,  and  res- 
dent  within  the  United  Kingdom,  and  such  Children  and 
Next  of  Kin,  whether  cited  or  so  resident  or  not,  may 
appear  and  state  Defences  to  the  Action. 

XI.  It  shall  not  be  necessary,  prior  to  any  Action  tar 
Divorce,  to  institute  against  the  Defender  any  Acdon  of 
Adherence,  nor  to  charge  the  Defender  to  adhere  to  the 
Pursuer,  nor  to  denounce  the  Defender,  nor  to  apply  to 
the  Presbytery  of  the  Bounds,  or  any  other  Judicature,  to 
admonish  the  Defender  to  adhere. 

XII.  The  Widow  of  any  Person  who  shall,  after  the 
passing  of  this  Act,  die  infeft  in  Property  held  by  Bur- 
gage Tenure  shall  be  entitled  to  Terce  therefrom;  and 
the  like  Proceedings  as  to  Service  and  Kenning  before  the 
Sheriff  shall  be  competent  in  such  a  Case  as  are  competent 
with  reference  to  Property  in  respect  of  which  Terce  might 
have  been  claimed  prior  to  the  passing  of  this  Act. 

XI II.  The  Fortv-first  Section  of  the  Act  of  the  First 
Year  of  His  late  Majesty  William  the  Fourth,  Chapter 
Sixty-nine,  in  so  far  as  it  enacted  that  ^^  it  shall  be  law- 
ful for  His  Majesty's  Principal  Secretary  of  State  for 
the  Home  Department  to  appoint  from  Time  to  Time 
such  Number  of  Persons,  being  Sheriffs-Depute  of  Coun- 
ties, as  he  shall  think  fit,  to  take  Proofs  in  Consis- 
torial Causes,  which  Daty  the  Persons  so  appointed  shall 
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gjrform;"   and  the  Second   Section  of  the  Act  of  the       ^S!^!!!^ 
ixth  and  Seventh  Years  of  His  late  Majesty  William  the  

Fourthy  Chapter  Forty-^ne,  shall  be  and  the  same  are 
hereby  repealed ;  and  in  place  thereof  it  is  hereby  enacted, 
That  where  Proof  in  Consistorial  Actions  shall  be  allowed, 
a  Diet  of  Proof  shall  be  appointed,  at  which  the  Evidence 
shall  be  led  before  the  Lord  Ordinary,  and  he  shall  take 
himself,  and  either  write  down  with  his  own  Hand  the  oral 
Evidence,  in  which  Case  it  shall  be  read  over  to  the  Wit- 
ness by  the  Judge  in  open  Conrt,  and  shall  be  signed  by 
the  Witness,  if  he  can  write,  or  the  Lord  Ordinary  shall 
record  the  Evidence  by  dictating  it  to  a  Clerk,  in  which 
Case  it  shall,  in  like  Manner,  be  read  over  and  signed ;  or 
the  Lord  Ordinary  shall  caase  it  to  be  taken  down  and 
recorded  in  Shorthand  by  a  Writer  skilled  in  Shorthand 
Writing,  to  whom  the   Oath  De  fideli  administratione 
ofBcii  shall  be  administered,  and  the  Lord  Ordinary  may, 
if  he  think  fit,  dictate  to  the  Shorthand  Writer  the  Evi- 
dence which  he  is  to  record ;   and  the  said  Shorthand 
Writer  shall  afterwards  write  out  in  lull  the  Evidence  so 
taken  by  him ;  and  the  Notes  of  the  Judge,  or  the  extended 
Notes  of  such  Writer,  certified  by  the  presiding  Judge  to 
he  correct,  shall  be  the  Kecord  of  the  oral  Evidence  in  the 
Cause ;  and  the  Lord  Ordinary  shall  take  a  Note  of  the 
Documents  adduced,  and  any  Evidence,  whether  oral  or 
written,  tendered  and  rejected,  with  the  Ground  of  such 
Kejection  ;  and  any  Ruling  of  the  Lord  Ordinary  in  refer- 
ence to  the  Admission  or  Rejection  of  Evidence  may  be 
recalled  or  altered  by  the  Inner  House,  under  a  Reclaiming  i  W.  4,  c  69,  §  86. 
l^ote  against  the  final  Interlocutor  of  the  Lord  Ordinary, 
disposing  of  the  Merits  of  the  Cause;   and  the  Diet  of 
Proof  may  be  adjourned  by  the  Lord  Ordinary,  if  he  shall 
consider  it  proper  and  reasonable  so  to  do ;  but  the  Proofs 
shall  be  taken  as  far  as  may  be  continuously,  and  with  as 
little  Interval  as  the  Circumstances  or  the  Justice  of  the 
Case  will  admit  of:  Provided  always,  that  it  shall  be  com-  ^fec  a.  of  8.16  Feb. 
potent  to  the  Lord  Ordinary,  where  any  Witness  or  Haver        '  ^    ' 
is  resident  beyond  the  Jurisdiction  of  the  Court,  or  by 
reason  of  Age,  Infirmity,  or  Sickness  is  unable  to  attend 
the  Diet  of  Proof,  to  grant  Commission  to  any  Person 
competent  to  take  and  report  in  Writing,  according  to  the 
existing  Practice,  the  Evidence  of  such  Witness  or  Haver. 

XIV.  The  Commissioners  of  Her  Majesty's  Treasury  Payment  to  certain 
shall  annually  pay  to  each  ot  John  Cay  Esquire,  Sheriff  of 
the  County  of  lAnlithgowy  John  Tait  Esquire,  Sheriff  of  the 
Counties  of  Kinross  and  Clackmannan^  JErskine  Daniel 
Sandford  Esquire,  Steward  of  the  Stewartry  of  Kirkcud-- 
brighty  and  Sheriff  of  the  County  of  Wigton,  Robert  Hunter 
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CONJUGAL  RIGHTS  (SCOTLAND),  1861. 


AUmeniaiy 
Prwisiofu, 


Actions  of  Aliment 
5te  1  W.  4,  c  69,  § 
32;  A.of8.11July 
1828,  §  98-100. 


When  a  married 
Woman  succeeds 
to  Property,  etc, 
Husband  or  Cre- 
ditor not  entitled 
to  o]aim  the  same. 


Esquire,  Sheriff  of  the  Counties  of  Dumbarton  and  BvUj 
and  Benjamin  Robert  Bell  Esquire,  Sheriff  of  the  Coantio 
of  Banff  J  Elginj  and  Naime^  out  of  Monies  to  be  voted  bj 
Parliament  for  that  Purpose,  a  Sum  equal  to  One  Fifth  a 
the  total  Amount  which  shall  be  ascertained  by  the  Queen 
and  Lord  Treasurer's  Remembrancer  in  Exchequer  to  have 
been  paid  annually,  on  an  Average  of  the  last  Three  Years, 
to  the  Sheriffs  Commissary,  in  respect  of  Proofs  taken  by 
them  in  Consistorial  Causes ;  but  such  Sum  shall  only  be 
paid  as  long  as  the  said  Persons  shall  hold  the  Office  of 
Sheriff  in  any  County  in  Scotland^  and  no  longer. 

XV.  Actions  of  Aliment  in  the  Court  of  Session  between 
Husband  and  Wife  shall  not  be  considered  Inner  House 
Causes,  but  shall  be  considered  and  disposed  of  in  like 
Manner  as  other  Consistorial  Causes,  except  as  heron- 
after  provided  as  to  Decrees  in  Absence ;  and  Actions  of 
Aliment  at  the  Instance  of  other  Parties  shall  not  be  con- 
sidered Inner  House  Causes,  but  shall  be  disposed  of  by 
the  Lord  Ordinary  (subject  in  both  Cases  to  Redainung 
Note  in  common  Form  against  his  Interlocutors)  in  the 
same  Way  as  such  Causes  are  at  present  disposed  of  by  the 
Judges  of  the  Inner  House :  Provided  always,  that  all 
Actions  for  Aliment  shall  be  deemed  Summary  Causes 
both  in  the  Outer  and  in  the  Inner  House,  and  that  where 
no  Appearance  is  entered  for  the  Defender,  Decreet  shall 
be  pronounced  in  Absence  without  Proof,  as  in  other  Cases 
before  the  Court  of  Session. 

XVI.  When  a  married  Woman  succeeds  to  Property, 
or  acquires  Right  to  it  by  Donation,  Bequest,  or  any  other 
Means  than  by  the  Exercise  of  her  own  Industry,  the 
Husband  or  his  Creditors,  or  any  other  Person  claiming 
under  or  through  him,  shall  not  be  entitled  to  claim  the 
same  as  falling  within  the  Communio  bonorum,  or  under 
the  Jus  mariti  or  Husband's  Right  of  Administration,  ex- 
cept on  the  Condition  of  making  therefrom  a  reasonable 
Provision  for  the  Support  and  Maintenance  of  the  Wife^  if 
a  Claim  therefor  be  made  on  her  Behalf ;  and  in  the  event 
of  Dispute  as  to  the  Amount  of  the  Provision  to  be  made, 
the  Matter  shall,  in  an  ordinary  Action,  be  determined  by 
the  Court  of  Session  according  to  the  Circumstances  of 
each  Case,  and  with  reference  to  any  Provisions  previously 
secured  in  favour  of  the  Wife,  and  any  other  Property  be- 
longing to  her  exempt  from  the  Jus  mariti :  Provided 
always,  that  no  Claim  for  such  Provision  shall  be  compe- 
tent to  the  Wife  if  before  it  be  made  by  her  the  Husband 
or  bis  Assignee  or  Disponee  shall  have  obtained  complete 
and  lawful  Possession  of  the  Property,  or,  in  the  Case  of  a 
Creditor  of  the  Husband,  where  he  has  before  such  Claim 
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is  made  by  the  Wife  attached  the  Property  by  Decree  of  Ad-      r^i^^T*^^ 

judication  or  Arrestment,  and  foUowed  up  the  said  Arrest-  — 

ment  by  obtaining  thereon  Decree  of  Furthcoming,  or  has 
poinded  and  carried  through  and  reported  a  Sale  thereof. 

XVII.  The  Court  of  Session  are  hereby  authorized  and  Court  of  Seasion 
empowered  to  make  from  Time  to  Time  such  Orders  and  SSbActBofSede- 
Hegulations  as  to  Forms  of  Process  by  Acts  of  Sederunt  as  "u^t. 
they  may  consider  necessary  for  carrying  into  execution 
the  Purposes  of  this  Act. 

XVin.  All  Laws,  Statutes,  and  Usages  are  hereby  re-  Repeal  of  Laws  in- 
pealed  in  so  far  as  the  same  are  inconsistent  with  thetro-  -f^twiihthi. 
visions  of  this  Act,  but  no  further  or  otherwise. 

XIX.  The  following  Words  and  Expressions,  when  used  interpretation  of 
in  this  Act,  shall,  in  the  Construction  thereof,  be  inter-     ^™^ 
preted  as  follows,  except  where  the  Nature  of  the  Provision 

or  the  Context  of  the  Act  shall  exclude  or  be  repugnant  to 
such  Construction ;  that  is  to  say,  the  Expression  ^^  Lord 
Ordinary*'  shall  include  his  Successor ;  the  Word  "  Pro- 
perty'' shall  include  and  apply  to  all  Property  falling  under 
the  Jus  mariti ;  the  Expression  ^^  ConsistoriaJ  Action"  shall 
include  Actions  of  Declarator  of  Marriage,  of  Declarator  of 
Nullity  of  Marriage,  of  Declarator  of  Legitimacy  and  Bas- 
tardy, Actions  of  Separation  a  mensd  et  thoro,  of  Divorce 
and  of  Adherence,  and  of  putting  to  Silence,  and  Actions 
of  Aliment  between  Husband  and  Wife  instituted  in  the 
Court  of  Session. 

XX.  This  Act  may  in  all  Proceedings  be  cited  as  "  The  ^^^^  Title. 
Conjugal  Kights  {Scotland)  Amendment  Act,  1861." 

XXI.  This  Act  shall  come  into  operation  on  the  First  Oommencomont  of 
Day  of  November  now  next  ensuing,  and  not  before.  ^ 
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ARATiPoinggHT  OF  Acnoir. 

PursaOT  may  abandon  Action  on  paying  itx- 
penses,  208, 659. 


If   no  DefenG«8  lodged,  Decree  to  be  pro- 
nounced, 640. 
Decrees  in  Absence  not  to  be  extracted  with- 
out the  Account  of  Expenses  being  taxed, 
186. 
Suspension  of  Decrees  in  Absence  of  the  Court 
of  Session,  262. 
Action,  Notice  of.    Set  JVbtice. 
Adhbrknce.    Actions  of  Adherence  to  be  in- 
stituted in  Court  of  Session,  840. 

AcjUDICATIOir. 

Different  Creditors  may  be  combined  in  One, 

894. 
Mode  of  rendering^  Adjudication  eifectaal,  394. 
General  and  Speoal,  etc.,  Chaiges  abolished, 

810,  314. 
Unnecessary  to  libel  and  conclude  for  special 

Adjudication,  811,  815. 
Decrees  of  Admdication  and  Sale  to  contain 

Warrant  for  Infeftment,  811. 
Amended  Form  of  Diligence  against  Apparent 

HeirB,  412,  424. 
Procedure  in  Adjudications,  666. 
Adjustment.    See  Becord-^wy  TriaL 
AD1QNI8TRATI01T  OF  Oath.    See  OcUh, 
Admiraltt  Cause.    See  Maritime. 
ADMissntiLrrT  of  Evidence.    See  Evidence, 
Advisikg.    See  Sesticn,  Court  of. 
Advocation. 
(Con^fetenetf.") 
Review  of  Court  of  Session  excluded  where 
Value  of  Cause  not  more  than  L.8,  6s.  Sd., 
258. 
Small  Debt  Jurisdiction  extended  to  Causes 

not  exceeding  L.12,  867. 
Causes  of  any  Value  may  be  tried  in  a  sum- 
mary way  by  Consent,  856. 
Judgment  of  Sheriff  in  all  Causes  not  ex- 
ceeding L.25  final,  856. 
Advocation  of  interlocutory  Judgment — ^In- 

oompetency — Contingency,  120,  527. 
In  Cases  exceeding  L.25,  Beview  limited  to 
final  Judgments,  857. 


What  a  final  Judgment  to  the  effect  of  Ad- 
vocation, 525. 

Advocation  with  a  View  to  Jury  Trial,  217, 
527-8,  675. 

Becall  of  Arrestments  subject  to  Beview,  270. 

Beview  of  Inferior  Court  in  Cessio  Bono- 
rum,  251. 

Decrees  in  Actions  of  Bemoving  subject  only 
to  Suspension,  219,  804-^. 

Beview  of  Decrees  of  Service,  260. 

Advocation  excluded  in  Cases  before  Be- 
venue  Commissioners,  81. 
(Procedure,') 

Form  of  Notes  of  Advocation,  577. 

Complainer  may  be  ordered  to  produce  In- 
fenor  Court  rrocess  in  the  Bui  Chamber, 
529. 

Form  of  Intimation  of  Notes  in  the  Bill 
Chamber,  582,  571. 

How  Time  for  Answers  shall  be  reckoned, 
629. 

Certificate  of  Befusal,  etc.,  580,  674. 

Begulation  of  Caution  and  interim  Posses- 
sion, etc.,  218,  525,  580,  672. 

Final  Judgments  may  be  brought  under  Be- 
view by  Note  of  Advocation,  269. 

Advocation  of  interlocutory  Judgments,  120, 
220,  260. 

Juratory  Caution,  846, 626. 

Power  to  regulate  interim  Possession  in  Ad- 
vocations, 219. 

Who  to  fix  Lord  Ordinary  and  Division  in 
Advocations  and  Suspensions,  844. 

Calling,  Enrolling,  and  Protestation,  576. 

Becord  to  be  made  up  in  Advocations  and 
Suspensions  after  Answers  are  lodged, 
888,  588. 

Power  to  remit  with  Instructions  in  Advo- 
cation and  Suspension  of  final  Judgments, 
178,  218. 

In  Advocations  and  Suspensions,  if  Becord 
closed  and  Proof  concluded  in  Inferior 
Court,  Case  mav  be  taken  at  once  to  the 
Inner  House,  844. 

In  all  Cases  of  Advocation  Cause  may  go  at 
once  to  Inner  House,  866. 

Interlocutor  of  Court  of  Session  on  Proof 
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taken  in  Inferior  Court  to  be  final  as  to 
Findings  in  point  of  Fact,  217. 
In  Advocations  and  Suspensions,  Court  may 
order  Jury  Trial  although  Proof  led  in  in- 
ferior Court,  166,  217. 
Affidavit. 

Summary  Procedure  on  an  Affidavit  of  Dan- 
ger— Decree  may  be  suspended,  69. 

Under  Entail  Amendment  Act,  869. 
Affirmation. 

Quakers  or  Moravians  may,  instead  of  an 
Oath,  make  Affirmation,  etc.,  476,  478. 

Persons  who  have  formerlv  been  Quakers  or 
Moravians  may  make  Affirmation,  480. 

Affirmation  to  be  allowed  in  Civil  Courts  if 
Judge  satisfied  of  Sincerity  of  Objection, 
491. 

Her  Miyestv  may  direct  Provisions  of  this  Aot 
to  be  applied  to  all  Courts  in  Scotland,  491. 
Ai.iM£NT.    See  Consistorial  Action, 
Aroumemt.    See  Debate, 
Appkal,  Sukmart. 

Provisions  of  Heritable  Jurisdiction  Act  made 
appUoable  to  Small  Debt  Oases,  268,  866. 

Circuit  Court,  when  unable  to  determine  Ap- 
peal, to  certify  the  same  to  the  Sessipin,  97. 

Appeals  against  Besolutions  of  Crediton  or  De- 
liverances, to  Lord  Ordinary,  890. 

English  Summary  Appeal  Aot,  400. 

Various  Summanr  Forms  of  Heview,  88. 

Summary  Appeal  under  Ciown  Chartezs  Act, 
41. 

In  lieu  of  Writs  of  Habeas  and  Certiorari,  any 
Warrant  or  Proceedings  may  be  removed 
to  the  Court  of  Exchequer  hy  Note  of  Ap- 
peal, $9. 
Appeal  to  Pabliambiix. 

General  Begulations  as  to  Appeals — Compe- 
tency— Interiooutoiy  Judgments,  110,  111. 

Limitation  as  to  Time  for  oringing  Appeals, 
208. 

Documents  to  be  laid  before  the  House,  209. 

House  may  afiiudge  Payment  of  Interest,  111. 

Appeal  upon  Dilatory  Defences,  201. 

Incompetent  to  appeal  upon  Interlocutor 
closing  Becord,  837. 

Upon  Interlocutors  granting  or  refusing  Trial, 
189. 

Upon  Orders  for  the  Ascertainment  of  Facts, 
206. 

Upon  Bills  of  Exceptions,  189, 140^  348. 

Procedure  on  Bills  of  Exceptions,  166,  267. 

Upon  Exceptions  to  Lord  Ordinary's  Findings, 
849. 

House  may  direct  Issues  to  be  tried,  148. 

Incompetent  to  li^ppeal  Interlocutor  gpranting 
or  refusing  new  Trial,  189. 

House  may  adopt  or  reject  Opinion  obtained 
under  Law  Ascertainment  Bill,  497. 

Appeal  in  Advocations — Finality  of  Findings 
in  Fact,  217. 

Appeal  in  Process  of  Service,  806. 

Upon  Decrees  obtained  under  Pupils  Protec- 
tion Act,  83L 

Under  Bankruptcy^  Act,  801. 

In  Process  of  Ceasio  Bonorum,  266. 

Appeal  in  Exchequer  Causes,  60. 

Appeal  in  Processes  of  Augmentation,  etc.,  486. 
Arrestment. 

Extracts  of  Court  of  Session,  Teind  Cowi,  and 
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Court  of  JuBticiaxy  Decrees  to  ooofmiii  Wa 
rant  to  arrest,  cha^e,  and  poiiid,  265i. 

Competent  to  arrest,  266. 
Arrestment  on  the  Dependence,  269. 
Against  PerM>ns  f  urth  of  the  Kingdom, 
Arrestments  to  prescribe  in,  Three  Teaza, 
Arrestment  and  Poinding  of  Goods  by 

872. 
Bights  of  Landlord  not  to  be  affected,  ^i 
Anestment  in  Hands  of  Pezsons  out  d 

land,  892. 
Arrestment  in  Maritime  Causes,  237. 
Lord  Ordinary  may  recall  or  restiici 

ment,  270. 
Begulations  as  to  Becall  of  ArreitiDeBl 

AUDIKNCX. 

Privilege  of  Audience  preserred  to  the 

61. 
Exchequer  Causes  to  have  PreoedeBoe 

others,  62. 
AuGMEMTATiON.    See  Temd  ComrL 
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Bakkbuftct. 
Sequestration  under  the  Benkzvnlcj 

899,418. 
Winding-up  of  Joint  StoiA 

896,  ^8,  409. 
Fraudulent  Bankruptoy,  ^1« 
Bill  of  ExcEFXioxt.    See  Jury  TmL 
Bnx  ov  EzoBAxos. 
Date  of  Bills  or  Notw  nay  be  peawmk  by 

Parole,  878. 
Acceptance  of  Bill  of  ExehaaM  Tineri  be  ia 

Writing,  878. 
AU  Bills  drawn  vHhin  the  United 

etc,  on  any  Party  within  the  Untad 

dom,  etc,  to  be  held  Jnlaod  BiUa,  374. 
Notarial  Protest  not  to  be  necesncy  ciBi|A  lor 

the  purpose  of  summary  IMl%enoa,  374. 
For  Purposes  of  Becourse,  Presentmsnt  aad 

Dishonour  ani^  be  proved  by  eoaqNtoet 

Evidencei  written  or  paiole,  374ti 
Notice  of  Dishonour  in  case  of  Inland  BiDb  t» 

be  given  as  in  the  case  erf  Foreign  B01%8«4- 
When  Bill  lost,  stolen,  or  bDaoduleBiiijr  ob- 

tained,  Holder  nrast  prove  Vaine  s^vHk— 

Parole  Evidence  snffloieiit,  874. 
Holder  of  BiH  or  Note  iodoraed  after 

Pavment  to  be  subject  to 

874. 
Bill  Chambbr. 
Interlocutors  <ni  Bqport  Inva  tbeBiB 

are  Inner  House  Judgments,  and  to 

by  the  Lord  President,  648. 
Junior  Lord  Oidinaiy  to  be  Loid  Oidinny  m 

the  Bills,  132. 
Equality  of  Voices  in  the  Bill  Cbainber,  I7X 
Pixivision  in  case  of  Death  or 

178;  292. 
Botation  of  Judges  in  the  Bill 
Clerk  of  the  Bills,  etc,  898, 576. 

Sw  Advocation^Jiitpeiukm--Iwierdkt 
BoHps.    Exchequer  Bonds  may  be  taken  by  She- 
riffs, 66. 

Cases. 
Beport  of  the  Cnnae  cm  Gases,  207. 
Lord  Ordinary  not  to  osder  written  Aigumeat 

but  may  report  Cause  to  Inner  Honae,  839. 
Failure  to  lodge  Cases,  64fr^M9,  60. 
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Debate  after  lodging  Gases  may  be  orderedf  if 
either  Party  desire  it,  545. 

Bevisal  of  Cases,  557. 
Oase,  in  Exchequer. 

Special  Cases  may  be  lodged  vbere  Parties 
agree  upon  tbe  Facts,  54. 

S€4  Table  II.,  88. 
Cautiox. 

Interim  Begulations  in  Appeals,  111. 

Donds  in  Maritimo  Causes  abolished,  342. 

Becall  of  Arrestments  with  or  without  Cau- 
tion, 270. 

Caution  in  Advocations,  Suspensions,  and  In- 
terdicts, 218,  525,  572,  575. 

Juratory'  Caution,  345,  526. 

Bonds  of  Caution  for  Tutors  and  Curators,  329. 

Amount  of  Caution  for  Factors,  etc.,  may  be 
limited,  and  Bonds  of  Caution  by  Guarantee 
Associations,  etc.,  taken,  329. 

Cautioners  may  be  heard  before  Accountant 
of  Court,  325. 
Oebtified  Copy  Ixterlocutob. 

Certified  Copies  of  Interlocutors  and  Proceed- 
ings how  to  be  authenticated,  342. 

Certified  Copy  in  case  of  Appeal,  116. 

Copy  Interlocutor  granting  Commission  or 
Diligence  to  be  equivalent  to  Extract,  342. 

Copy  Interlocutor  fixing  Jury  Trial  to  be  War- 
rant for  citing  Witnesses  and  Havers,  347. 
Ckssio  Bonorum. 

Procedure  under  Cessio  Act,  248. 

Act  of  Sederunt  to  regulate  Proceedings  in,  566. 

Form  of  Summons,  C70. 
Charge. 

Forms  of  Charge,  under  Personal  Diligence 
Act,  265. 

Competent  to  poind,  265. 

^Execution  to  be  registered,  and  to  have  the 
Effect  of  Denunciation,  and  to  accumulate 
Interest,  265. 

Extract  and  Execution  with  Certificate  of  Be- 

fistration  to  be  presented  in  the  Bill  Cham- 
cr  for  Warrant  to  imprison,  266. 

Execution  at  the  Instance  of  a  Person  acquir- 
ing Bight  to  extract,  266. 

Warrant  of  Concurrence  to  charge  and  poind 
may  be  granted  in  Bill  Chamber  or  in 
Debtor's  Court  of  Jurisdiction,  2Gd. 

Warrant  by  Clerk  of  Bills  or  of  concurring 
Sheriff  Clerk  to  imprison,  268. 

Concuirence  to  Warrant  of  Imprisonment 
granted  in  another  Sheriff  Court,  269. 

Arrestment  and  Poinding  of  Goods  by  Seller, 
in  his  own  Hands,  372. 

Rights  of  Landlord  not  to  be  affected,  372. 

£nect  of  Arrestments  executed  as  in  the 
Hands  of  Pei^sons  out  of  Scotland,  392. 

Form  of  Execution  of  Charge,  563,  582. 
Church.    See  Teind  Court, 
CiRCtriT  Appeal.     See  Appeal,  Summary, 
CrrAi-ioN  OP  Witnesses. 

Court  may  issue  Process  to  compel  the  Attend- 
ance of  Witnesses  although  not  within  their 
Jurisdiction,  489. 

Witnesses  making  Default  to  be  punished  for 
contempt,  489. 

Act  not  to  prevent  the  issuing  of  a  Commis- 
sion to  examine  Witnesses,  490. 

Kot  to  affect  the  Admissibility  of  Evidence, 
490. 


Certified  Copy  of  Interlocutor  fixing  Trial  to 

be  Warrant  for  citing  WiineBses,  347. 
Diligence  may  be  reported  on  Box  Days,  843. 
Citation  of  Defender.    See  Execution,  > 

College  of  Justice.    Privileges  of  HtynbeA  of 

College  of  Justice  aboliahea,  357,  269,  340. 
Commission,  Proof  on. 
(Court  of  Session^ 
Order  for  Ascertainment  of  Facts,  206.- 
Proof  may  be  taken  on  Cqmmisstoii  of  Con- 
sent, or  with  Leave  of  Im^r  HousS)  ex- 
cept in  Action  of  Libel,  Nuisance,  or  Da- 
mages, 350. 
Witnesses  abroad  may  be  examined  in  Con- 

sistorial  Causes  by  Commission,  ft4d*  -. 
Copy  of  Interlocutor  granting  Commissioii 

to  be  equivalent  to  Extract,  342. 
Commission  and  Diligence,  567,  690. 
Time  for  reporting  may  be  prorogated,  667. 
Diligences  may  be  reported  on  Box  Days,  348. 
Any  Court  of  competent  Jurisdictioamay  en- 
force Attendance  of  WitnesseSf  494.   ' 
Commissions  for  Examination  of  aged  Wit- 
nesses, etc.,  659,  592. 
Production  of  original  Documents,  682,  698, 
622. 
(Foreign^ 
Lord  Chancellor  to  have  Power  for  granting 
Commissious  for  taking  Affidavit^  etc,  in 
Scotland  and  Ireland,  483. 
Application  for  compelling  the  Attendance 

of  Witnesses,  484. 
Punishment  of  Persons  disobeying  Order  to 

appear  or  to  produce  Writings,  486. 
Examination  oi  Witnesses  out  of  the  Juris- 
diction in  relation  to  Colonial  Suits,  494. 
Judge  having  Authority  may  issue  Order 
for  Examination  of  Witnesses  in  relatioa 
to  any  civil  or  commercial  Matter  pending 
before  a  foreign  Tribunal,  492. 
Certificate  of   Ambassador  sufficienl  Evi- 
dence in  support  of  Application.  493. 
Commissioners  for  Teini>8.    See  Temd  Court. 
Competition.    See  MuiHpkpomdinff, 
Condescendsnce.    See  Jiecord. 
Consistorlajl  Action. 
Actions  of  Aliment,  240,  554. 
Declarators  of  Marriage  and  of  Nullity,  De- 
clarators of  Legitimacy  and  Bastardy,  Di- 
vorce and  Separation  a  mensa  et  thoro,  to  be 
instituted  in  the  Court  of  Session,  240. 
Interlocutors  to  be  subject  to  Beview,  etc.,  240. 
Oath  of  Calumny— Ex  parte  Proof,  240. 
As  to  Trial  of  such  Causes  by  Jury,  240. 
Not  necessary  that  Summons  pass  the  Signet, 

241. 
Begulation  as  to  Proofs,  241. 
Commissary  Court  abolished,  247. 
Proofs  to  be  taken  by  Sheriffs  specially  ap- 
pointed, 247. 
Summonses  now  s^ned  by  Clerk  of  Coart  may 

be  signed  by  a  Writer  to  the  Signet,  839. 
Witnesses  abroad  may  be  examined  in  Con- 

sistorial  Cases  by  Commission,  343. 
Actions  of  Adherence  to  be  instituted  in  Court 

of  Session,  340. 
Provisions  of  this  Act  as  to  Examinatioii  oi 
Party,  or  Husband  or  Wife  of  Party,  not  to 
apply  to  Cases  of  Adultery,  Divorce,  JBreach 
of  Promise,  Declarator  or  Nullity  of  Mar- 
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riage,  Silenoe,  Legitimacy,  BAStaxxly,  Adher- 
ence or  SeparatioDf  488. 
Act  not  to  affect  the  Authority  of  Courts  as  to 
judicial  Examination,  488. 

CO!fnNGEXCY. 

Bemit  of  Process  ob  oontingentiam,  185, 581. 

Advocation  of    interlocutory  Judgment — In- 
competency— Contingency,  120. 
Cosra    See  Expenses. 

Court,    ^ee  Excheqaer — Session — Temd  Court. 
Obown  Chartrb.    Procedure,  for  Crown  Char- 
ters and  Precepts  from  Chancery,  41. 
Crown  Suits. 

Lord  Advocate  to  sue  and  be  sued  on  behalf  of 
her  Majesty,  61. 

Implementing  Decree  obtained  against  the 
Crown,  80,  61. 

Privilege  of  Audience  preserved  to  the  Crown 
in  such  Suits,  61. 

Recovery  of  Crown  Debt  where  Debtor  resides 
in  another  Jurisdiction,  23,  82. 

Recovery  of  Duties,  etc.,  67. 

Preference  of  Crown  over  other  Creditors,  68. 

Section  3  of  16  V.,  c.  20,  not  to  apply  to  Cus- 
toms or  Inland  Revenue  Cases,  68.  \ 

In  Proceedings  for  Duties  accruing  in  other 
Parts  of  Kingdom,  Evidence  receivable  in 
such  Parts  to  be  receivable  in  Courts  of 
Scotland,  67. 

Costs  may  be  given  for  and  against  the  Crown, 
49,  62. 

CUSTOUS. 

•  Procedure  under  the  Customs  Consolidation 
Acts,  43,  49,  51. 
Acts  of  Parliament  made  in  England  concern- 
ing the  Customs,  etc.,  to  extend  to  Scotland, 
17. 

Damages. 
Actions  of  Damages,  or  for  Libel  or  Nuisance, 

appropriated  to  Jury  Trial,  850,  228, 229. 
In  Actions  brought  against  Justices  Damages 

limited,  unless  Malice  averred,  104. 
Plaintiff  not  entitled  to  recover,  if  proved  that 

Offence  was  committed,  104. 
In  Actions  for  Breach  of  Promise  of  Marriage 

not  competent  to  examine  Parties,  etc.,  as 

Witnesses,  488. 
Debate. 
Discussion  of  Cause  on  Merits — ^Argument  on 

Relevancy — Cases,  205. 
Lords  Ordinary  not  to  order  written  Argument 

or  Minutes,  339. 
Process  may  proceed  in  certain  circumstances, 

notwithstanding  Reclaiming  Note  or  Appeal, 

339. 
When  Advising  may  be  delayed  on  account  of 

the  Absence  of  Counsel  or  Agent,  549. 
Advocations  and  Suspensions  may  be  brought 

direct  into  the  Inner  House,  344,  856. 
Procedure  of  the  Inner  House  in  reviewing 

Lord  Ordinary^s  Judgment,  206. 
Inner  House  empoweml  to  order  Cases,  etc., 

207,  548. 
In  Jury  Trials,  Counsel  for  each  Party  to  be 

heard  after  Evidence  closed,  348. 
Declaration.    See  Affirmation. 
Dbclarator. 
Consistorial  Declarators  to  be  instituted  in 

Court  of  Session,  240. 


Declarator  that  Poraner  is  %  natuBl-bcm  S«b- 
ject  may  be  brought — Procedure,  416^ 
Decree.    See  Judgment,  ExtracL 
Defences. 
Form  of  Summons  and  Defences,  835,  199l 
Lodging  of  Defences,  586, 585. 
Amendment  of  Libel  or  Defences,  201,  513L 
Production  of  Writings  founded  on,  300. 
Where  Pursuer  willing.  Record  may  be  dossd 
on  Summons  and  Defences,  202,  336. 
Defences,  Dilatory. 
Disposal   of   dilatory    Defences — ^Expenaes — 

Keclaiming — ^Appeal,  200. 
Dilatory  Defences  m  RiBductions,  338. 
Reclaiming  Days  limited  to  Ten,  338. 
Reclaiming,  with  Leave  of  the  Lord 
339. 
Discharge.    Discharge  of  Factors,  TntorSk 

Curators,  331. 
Disjunction.    See  Teind  Court, 
Diligence.    See  Arrestment — Charge. 

Procedure  under  Personal  Diligence  Aei,  26&. 
Amended  Form  of  Diligence  against  Appa- 
rent Heirs,  412,  424. 
Heirs  to  or  Purchasers  of  Lands  may  apply 
for  Letters  of  Homing  to  chargo  the  Sapfr- 
rioiB  to  grant  new  Infeftment,  98. 
Superior  may  be  compelled  to  grant  Entries 
by  Confirmation,  307. 
(£!rcAe9«er.) 
Sheriff  may  arrest  on  Extract  Decree,  63L 
Sheriff  may  cham  Crown  Debtor,  64» 
Sheriff  may  poind  on  Extract  Decree,  64. 
On  Expiration  of  Chai^ge,  Sheriff  may  record 
Extract — Provisions  of  Personal  DiligoMS 
Act  made  applicable,  65. 
In  lieu  of  Writs  of  Capias,  Informatiaai  or 
Summons  may  pray  tor  Warrant  to  amv»- 
hend  Defender  until  Security  is  fonndi,  ML 
Sheriff  may  issue  Warrant  to  imprison,  65. 
Sheriff  may  seize  Books  of  Crown  Debtor,  65. 
Effects  of  deceased  Crown  Debtor  may  be 
attached  by  Arrestment  and  Poinding,  66. 
Bonds  to  her  Majesty  to  be  held  as  contain* 

ing  a  Clause  or  Registration,  66. 
In  Bonds  to  her  Majesty,  Sum  may  be  «op- 

plied  by  an  Account  stated,  67.  * 
Preference  of  Crown  over  other  Creditors— 
Arrestment  or  Poinding  equivalent  to  Writ 
of  Extent,  68. 
Penalties  may  be  remitted  by  the  Crown, 

although  payable  to  other  Parties,  3L 
Writ  of  Extent,  22. 
Division  of  CoMMONrr.    Act  of  Sederunt 

lating,  611. 
Divorce.    Set  Consistorial  Action. 

Edictal  Citation. 
Forms  of  Edictal  Citations,  222,  532. 
The  Record  of  Edictal  Citations  to  be  printed, 

222. 
Edictal  Citations  regulated,  341. 
Provision  where  Defender  has  left  DwcUiiv 
House,  223,  501. 
Enrolmbnt  of  new  Causes,  A.  of  S.,  58L 
Entail.    See  Petition. 
ERRcnoN.    See  Teind  Court. 
Evidence,  Admissibilitt  of. 
The  Party  whose  Name  is  forged  a  competent 
Witness  in  Prosecutions,  476. 
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PlkTrty  to  Action,  or  Husband  or  Wife  of  Party, 
not  being  acouaed  in  any  criminal  Proceed- 
ing, whether  named  in  the  Becord  or  not, 
may  be  examined  as  a  Witness,  48S,  486. 

JL  ddncing  of  Party  as  a  Witness  not  to  have 
Effect  of  Beference  to  his  Oath,  488. 

Witaeea  not  to  be  excluded  by  reason  of  Con- 
▼iction  of  Crime — Right  to  examine  Wit- 
nesses as  to  Credibility  not  affected,  486, 477. 

'Witnesses  admistdble  notwithstanding  Rela- 
tionship to  Party  adducing  Uiem,  482. 

Presence  in  Court  not  to  disqualify  Witnesses 
in  certain  Cases,  482. 

Witness  not  to  be  excluded  by  reason  of  In- 
terest, Agency,  partial  Counsel,  irregular 
Citation  or  Precognition,  486. 

As  to  Persons  who  are  Agents  in  Actions  being 
Witnesses,  487,  486. 

BVIDBNCE  OP  PaRTZOULAR  FACTS. 

(^Bill  of  Exchange^) 

Date  of  Bills  may  be  proved  by  Parole,  878. 

Acceptance  of  BUI  must  be  in  Writing,  873. 

All  Bills  drawn  within  the  United  Kingdom, 
etc.,  on  any  Party  within  the  United  King- 
dom, etc.,  to  be  held  Inland  Bills,  874. 

Notarial  Protest  not  to  be  necessary  except 
for  the  purpose  of  summary  Diligence,  874. 

Presentment  and  Dishonour  may  be  proyed 
by  written  or  parole  Evidence,  374. 

Notice  of  Dishonour  in  case  of  Inland  Bills 
to  be  nven  as  in  the  case  of  Foreign  Bills, 
874. 

When  Bill  lost,  stolen,  or  fraudulently  ob- 
tained. Holder  must  prove  Value  given,  374. 
(^Consistorial  Cases.^ 

Provisions  of  Act  as  to  Examination  of 
Party,  or  Husband  or  Wife  of  Party,  not 
to  apnly  to  Cases  of  Adultery,  Divorce, 
Breach  of  Promise,  Declarator  or  Nullity 
of  Marriage,  Silence,  L^itimacy,  Bas- 
tardy, Adherence  or  Separation,  488. 

Act  not  to  affect  the  AuthoriW  of  Courts  as 
to  judicial  Examination,  488. 

Witnesses  abroad  may  be  examined  in  Con- 
sistorial  Causes  by  Commission,  848. 
(jOroven  SuiU.) 

Section  8  of  16  Vict,  cap.  20,  enabling  the 
Parties  to  be  examined  as  Witnesses,  not 
to  apply  to  Customs  or  Inland  Revenue 
Cases,  68. 

In  Proceedings  for  Duties  accruing  in  other 
Parts  of  the  Kingdom,  Evidence  receiv- 
able in  such  Parts  to  be  receivable  in 
Scotland,  67. 
^Foreign  Jxiw.) 

Courts  in  One  Part  of  her  Majesty's  Domi- 
nions may  remit  a  Case  for  Opinion  in  Law 
of  a  Court  in  any  other  Part  thereof,  496. 

Her  Majesty  in  Council  or  House  of  Lords  on 
Appeal  may  adopt  or  reject  Opinion,  497. 
(Petitions.) 

Lord  Ordinary  may  consult  professional  Per- 
son or  Persons  of  Science  or  Skill,  406. 
(Record,) 

Authenticated  Copy  of  judicial  Proceedings 
to  be  furnished  from  the  Record,  117. 
(Statute,) 

Proof  of  Statute  Law,  473. 
EviDENcs.    See  Commisnon — CUation — Extamna- 

tion. 


ExAMiNATiDiff  or  Wmi] 
Witnesses  may  be  examined  not  in  Cross  only, 

but  in  causa,  482. 
Witness  may  be  examined  as  to  having  made 

a  different  Statement,  487. 
Witness  may  be  recalled  after  Examination 

upon  Motion,  487. 
Presence  in  Court  not  to  disqualify  Witnesses, 

in  all  Cases,  482. 
Judicial  Exaniinations,  488. 
Examinations  in  Initialibus,  482. 
Witnesses  refusing  to  Answer,  475. 
Exceptions,  Bill  of.    See  Jury  Trial 
Exchequer,  Coubt  of. 
(JttrmUetion.) 

Court  of  Exchequer  erected,  1. 

Court  of  Session  to  be  Court  of  Exchequer 
for  Scotland,  62. 

Jurisdiction  of  the  Court  defined,  7. 

Equity  Jurisdiction,  etc.,  12. 

Court  may  remit  or  mitigate  Penalties,  17. 

Acts  of  Parliament  made  in  England  con- 
cerning the  Customs,  etc.,  to  extend  to 
Scotland,  17. 

Procedure  with  regard  to  Crown  Charters, 
etc.,  19,  41. 

Duties  of  Court  in  appointment  of  Tutors 
Dative  to  be  performed  by  Inner  House,  60. 

Crown  Title  to  Lands,  etc,  shall  be  tried  by 
Uie  Court  of  Session,  11,  20. 

Bonds,  etc.,  heretofore  taken  by  Court  of  Ex  - 
chequer  may  be  taken  by  Sheriffs,  66. 
(Writs,) 

Subpoona  and  Information,  63,  64. 

Information  may  be  amended,  54. 

Special  Cases  may  be  lodged  where  Parties 
agree  upon  the  Facts,  54. 

Procedure  in  Cases  commenced  by  Subpoena, 
so  far  as  not  expressly  provided,  how  to  be 
regulated,  54. 

Regulations  relative  to  Trials,  83. 

Proceedings  by  or  against  the  Crovini  may  be 
commenced  by  Summons,  56. 

Crown  may  arrest  on  the  Dependence,  66. 

Procedure  in  Cases  of  Seizure,  55. 

Information  or  Summons  may  pray  for 
Warrant  to  apprehend  Defender,  66. 

Lord  Ordinary,  on  Production  of  Certificate 
of  Arrears,  may  decern  for  Payment  of 
Rentcharge  or  Penalty,  57. 

In  lieu  of  Injunction,  Lord  Ordinary  may 
grant  Interdict  as  in  Court  of  Session,  67. 

In  Ueu  of  Mandamus,  summary  Petition  to 
be  presented,  68. 

Summary  Procedure  on  Affidavit  of  Danger, 
69. 

As  to  Performance  of  Duties  of  Court  of  Ex- 
chequer under  10  &  11  Victoria,  c.  61 
(Crown  Charters  Act),  60. 
(Procedure,) 

One  of  the  Lords  Ordinary  in  Court  of  Ses- 
sion to  be  Lord  Ordinary  in  Exchequer,  62. 

Lord  Ordinary  in  Exchequer  Causes  may 
act  in  Vacation,  etc,  62. 

Interlocutors  in  Exchequer  Causes  may  be 
reclaimed  against  and  appealed,  60. 

Suspension  of  Summary  Warrants  in  Ex- 
chequer, 61. 

Proceedings  may  be  removed  to  Court  of 
Exchequer  by  Note  of  Appeal,  69. 
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Excise.    Procedure  under  the  Acts  regulating 
the  Collection  and  Management  of  the  Be- 
venue  of  Excise,  22,  84,  SUB,  43. 
Execution. 
Fonn  of  Execution  of  Summonses,  etc.,  840. 
Berrice  of  Summonses  and  Notices  upon  Oom- 

panies,  etc.,  800,  308,  865. 
Under  Merchant  Shipping  Act,  862. 
Forms  of  Edictal  Citations,  Charge,  etc.,  222, 

341,  682. 
Becord  of   Edictal  Citations  to  be  printed, 

222. 
Execution  of  Summons  in  Admiralty  Causes, 

285. 
Defenders  to  be  cited  on  One  Diet.    Provision 
where  Defender  has  left  Dwelling  House, 
223. 
IndttclflB  of  Summonses,  etc.,  841. 
Consistorial    Summons   may   be   signed   by 
W.S.,  889. 
Expenses. 
(Oriimny  Procedure.^ 
Audit,  646. 

Expenses  in  the  Outer  House,  207. 
Expenses  of  Protestation,  841. 
Decrees  in  Absence,  186. 
Discussion  of  dilatory  Defences,  201. 
Amendment  of  Libel  or  Defences,  202. 
Where  Action  abandoned,  204. 
Expense  of  printing  Reoonl,  387,  344. 
Expenses  in  the  Inner  House,  207. 
Decree  for  Expenses  to  include  tlie  Expense 

of  Extract,  848. 
Limited  Company  being  Pursuer  may  be  re- 

tuired    to  give  Security  for   Expenses, 
96. 
(Partieular  AeHons.') 
Expenses  in  Juiy  Causes,  156,  597,  610. 
Of  taking  Precognitions,  etc.,  600. 
Expenses   of   Witnesses   and   Messenger's 

Charges,  601-608. 
Payment  of  Jurors,  148,  158. 
Expenses  in  Consistorial  Actions,  241. 
In  Suspensions,  220. 
In  Appeals  from  Ciroiit,  97,  258. 
In  Arrestments  under  Merchant  Shipping 

Act,  868. 
In  Arbitrations  under  Companies  Clauses 

Act^  800. 
Applications    under    Lands   Clauses    Act, 

802. 
Lands  Transference  Act,  812. 
Entail  Amendment  Act,  817. 
Lunatics  Act,  409; 

In  Applications  for  Sequestration,  882. 
In  Actions  against  Justices,  99, 104. 
Actions  against  Revenue  Officers,  83, 47, 48. 
Costs  of  Excise  Prosecutions,  86. 
Claimants  in  Excise  Prosecutions  to  give 

Security  for  Costs,  25. 
Crown  Suits  in  Exchequer,  62. 
Expenses  of  Execution  on  registered  Bonds 

to  her  Majesty,  66, 67. 
Costs  to  be  given  for  iind  against  the  Crown, 

49. 
Expanses  in  certain  Augmentations,  445. 
Beoov«rr  of  Expenses  of  obtaining  private 

Acts  of  Parliaiftent,  884. 
Bepeal  of  Enactments  giving  double  and 

iMble  Costs^  296. 


Extract.  « 

(Session.} 
'  Forms  of  Extracts  in  various  Actions,  US. 
No  Becord  Copy  to  be  made — Proeeedisfi 

to  be  transmitted    to    General    Eegisttr 

House,  116. 
Authenticated  Copy  of  ProceE^dLafEs  to  be 

furnished  to  the  Party  requiring  it,  117. 
Extracts  to  be  prepared  by  Extractor,  178L 
Decree  in  Absence  not  to  be  extracted  wffb- 

out  Account  of  Expenses  being'  taxed  I7 

the  Aitditor,  186. 
Interim  Decrees  to  be  extractible  withcit 

special  Allowance,  343. 
Decree  to  include  Expense  of  Extract,  343. 
(Exche^tter.') 
Certified  Copies  of  Interlocutors  eqixiTa3««rt  ts 

Extracts  except  in  order  to  Dil^ence,  A 
Minute  Book  dispensed  with  as  to  Hxtneli 

of  Exchequer  Decrees,  62. 
Priority  of  Extracts,  63. 
Extract  Decrees  to  be  put  in  Execution  bj 

SherifTs,  68. 

Factor,  Judicl\l.    See  Petition. 
FoREioir  Law  Ascertah^mext. 

Courts  in  One  Part  of  her  Majesty's  Dominiaas 

may  remit  a  Case  for  Opinion  in  Law  of  a 

Court  in  any  other  Part  thereof,  496. 
Court  whose  Opinion  is  to  be  obtained  may 

hear  Parties  or  Counsel — ^Procedure,  496 
Opinion  to  be   authenticated,    ajad    oeiti£id 

Copy  given,  497. 
Opinion  to  be  applied  by  Court  making  tte 

Remit — Procedure  for  that  Purpose — CasB 

may  be  remitted  to  Jury,  497. 
Her  Majesty  in  Council  or  House  of  Lords  oa 

Appeal  may  adopt  or  reject  Opinion,  497. 

Heritable  Estate.     Crown  Title  to  Lanii, 
etc.,  shall  be  tried  by  the  Court  of 
20,  11. 


Incidental  Procedi're.    See  RepotUag — i 
— Trmafertnce —  Wakening. 

ImrORMATION. 

Form  of  Information  in  Causes  commenced  by 

Subpoena,  54. 
Information  may  be  amended  before  Day  fized 
for  Trial,  54. 
Initial.     Examinations  in  Initialibus,  482. 
Inner  House.    See  Z>e5o/« — Hechimmg. 
Interdict. 
Form  of  Suspensions  and  Interdicts,  etc.,  2S8. 
Procedure  in  Process  of  Suspension  and  In- 
terdict, 263,  121. 
In  lieu  of  Injunction,  Lord  Ordinary  in  Ex- 
chequer may  grant  Interdict  as  in  Court  cf 
Session,  57. 
In  Bills  craving  an  Interdict,  Answers  or  De- 
bate may  b^  ordered,  etc.,  531. 
Provision  as  to  Intimation,  531. 
Breach  of  Interdict,  551. 
Interim  Possession. 
Interim  Execution  in  case  of  Appeal.  llOi 
Begulations  as  to  interim  Possession  not  to  It 

stopped  on  account  of  Appeal,  110. 
Interim  Possession  in  Advocations,  219 
Ikterim  Decree.    Interim  Decrees  to  be  a* 
tractiblo  without  special  Allowance,  843. 
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Xs«TERix>cuTOR.    See  Certified  Copif/ 

Copy  of  an  Interlocutor  granting  Commission 
or  Diligence,  to  be  equlyalent  to  a  fonnal 
Extract,  342. 
Interlocutors  may  be  corrected  with  Consent 

of  Parties  before  Extract,  545. 
Interlocutors  on  Report  from  the  Bill  Chamber 
to  be  signed  by  the  Lord  President,  548. 
X?«TEBPRBTATiON  of  Acts  of  Parliament,  zliiL 


Adjustment   of   Issues  —  Former   Procedure 

under  Jury  Court,  138. 
Procedure  under  Jury  Court,  215. 
Modem    Procedure   for   the    Adjustment   of 

Issues — ^Beporting  Issues,  346. 
£nno6flraent  of  Issues  abolished,  347. 
On  Issues  being  approved  of,  Time  and  Place 

of  Trial  to  be  fixed,  347. 
House  of  Lords  may  direct  Issues,  143. 
Interlocutor  granting  or  refusing  Trial  not  to 

be  questioned,  138. 
Orders  to  try  by  Jury  not  subject  to  Beview 

or  Appeal,  155. 

JTUDOHEKT. 

No  Judgment  to  be  pronounced  till  Becord 

made  up  and  closed,  200. 
Judgment  of  the  Inner  House  shall  decide 

Costs,  and  shall  be  final,  207. 
Interlocutors  of  Court  of  Session  on  Proof 
taken   in  Inferior  Courts  to  be  final  as  to 
Findings  in  Fact,  217. 
Decrees  in  Absence  not  to  be  extracted  with- 
out   Account   of    Expenses    being    taxed, 
186. 
Decree  to  include  Expense  of  Extract,  343. 
Interim    Decrees    to  be    extract! ble  without 

special  Allowance,  343. 
Bestriction  on  Bight  of  Appeal  to  the  House  of 

Lords,  110. 
Equality  of  Voices— Re -hearing  by  both  Di- 
visions, or  by  whole  Court,  135,  107,  208. 
Equality  of  Voices  —  Be-hearing  by  Seven 

Judges,  345. 

Judges  of  One  Division  may  state  Questions 

of  Law  requiring  Opinion  of  Judges  of  other 

Division,  and  Lords  Ordinary,  108,  136,  208. 

Jvi>iciAL  Examination.    Authority  of  Court  as 

to  judicial  Examinations,  488. 
Judicial  Factor.    See  Petition. 
Juratory  Caution.     Advocation  on  juratory 
Caution  not  to beproceeded  with  where  there 
is  no  probabilis  Cfausa,  345. 
Jurisdiction.     See   Exchequer — Session^  Teind 

Court* 
Jury  Trial.    See  Commisnon. 
^Competency.) 
Establishment  of  Jury  Trial   in  Scotland, 

137, 152. 
Causes  appropriated  to  Jury  Trial,  211. 
Inner  House  may  take  Proof  by  Commis- 
sion in  any  of  the  appropriated  Causes, 
except  Libel,  Nuisance,  ana  Damages,  350. 
Provision  for   Jury  Trial  where    Inferior 

Court  Proof  unsatisfactory,  155. 
Consistorial  Cases  may  be  tned  by  Jury,  240. 
House  of  Lords  may  direct  Issues,  143. 
Orders  to  try  by  Jury  not  subject  to  Beview, 

155,  138. 
Advocation  for  Jury  Tri^I,  217. 


(Juues.') 

Adjustment  of  Issues — Former  Procedure, 

138,  215. 
Modem  Procedure  for  the  Adjustment  of 

Issues — Beporting  Issues,  846. 
(Fixing  Trial.) 

Time  and  Place  of  Trial,  347. 
Trial  of  Issues  on  Circuit,  234. 
Application  for  Trial  at  Sittings,  232. 
Lord  Ordinary  in  Cause  to  pi-eside  at  Trial 

during  Session,  347. 
Lord  Ordinary,  etc.,  to  have  Power  to  sum- 
mon Jury — Special  Jury,  47. 
Court  may  remit  Cause  to  Lord  Ordinary 

for  Trial,  407. 
Bules  and  B^'gulations  for  the  Government 

of  the  Jury  Court — Practical  Forms,  508. 
Act  of  Sederunt  regulating  Proceedings  in 

Jury  Causes,  687. 
Notice  and  Countermand  of  Trial,  603,  590. 
Countermand  of  Notices  of  Trial,  621. 
(  Witneuei.) 
List  of  Witnesses  not  to  be  furnished,  215. 
Citation  of  Witnesses  and  liavers,  159. 
Court  may  issue  Warrant  of  Citation  to 

compel  Attendance  of  Witnesses  in  Eng- 
land or  Ireland,  159,  347,  489. 
Procedure  fur  a  View,  147,  160, 592. 
(Jury.) 
Qualifloation  and  Enrolment  of  Jurors,  188» 

225., 
Common  Jury,  143. 
Fines  on  Jurors  making  Default,  144. 
Special  Jury,  145,  691. 
List  of  Persons  qualified  to  be  Special  Jury- 
men, 145. 
Striking  the  Jury,  146. 
Certain  Persons  exempted,  149. 
Court  to  proceed  against  absent  Jurors,  158| 
Lord    Oixlinary    may    summon    Jury    and 

direct  Cause  to  be  tried  by  Special  Jury, 

847. 
Payment  of  Jurors,  148, 158. 
(Trial.) 
New   Junr  may    be    empannelled    though 

former  v  erdict  not  returned,  145. 
Oath  to  be  administered  to  Jury,  148. 
Opinion  obtained  on  Bemit  to  foreign  Court 

may  be  submitted  to  Jury  as  Evidence, 

497. 
Counsel  to  be  heard  after  Evidence  closed, 

348, 595. 
Ele<:tion  of  Chancellor — Verdict,  149. 
Jury  to  assess  Damages,  138. 
Jury  Court  may  direct  Facts  to  be  indorsed, 

154. 
Jury  to  be  unanimous — Old  Form,  149. 
If,  after  Three  Hours*  Deliberation,  Nine  of 

the  Jury  agree,  a  Verdict  may  be  returned 

by  such  Majority,  417. 
Jury  may  be  discharged  without  a  Verdict 

after  Six  Hours,  417. 
Becord  of  Verdict,  142,  596. 
In  Cases  of  special  Verdicts,  etc,  Court  to 

apply  Verdict,  167. 
(Exceptions  and  New  Trial) 
Bill  of  Exceptions— Appeals,  139, 156, 596. 
Proceedings  in  Error  to  be  taken  before  the 

Division   to  which   the  Cause  belongs, 
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Beetrictions  as  to  Bills  of  Exceptions  and 

Appeal  thereon,  257,  848. 
Pi-ovisions  for  new  Trial,  188, 155,  216,  596. 
Appeal  from  Judgment — Applying  Verdict, 

140,  596. 
{Without  Jury.') 

Trial  by  Lord  Ordinary  without  a  Jury — 

Exceptions  to  Lord  Ordinary's  Findings, 

848. 
Trial  by  Lord  Ordinary  of   Questions  of 

Fact,  849. 
Parties  may  choose  their  own  Jury,  850. 

Law,  Ascertainment  of  Foreign,  496. 
Law  of  EvrosMCE.     See  Emdmct,  etc, — Exami- 
nation— Commission — Oath, 
Libel.    See  Damages, 
LiBKRATioN.    See  Sutpemion — Banknqftqf, 
Limitation  of  Actions. 
General  Limitation  of  Actions  under  local  and 

personal  Acts,  297. 
Notice  and  Limitation  of  Actions  under  Ex- 
cise Laws,  82. 
Notice  and  Limitation  of  Actions  under  Cus- 
toms Laws,  47. 
Notice  and  Limitation  of  Actions  against  Jus- 
tices, 99. 
Notice  and  Limitation  of  Actions  under  other 
Statutes,  87. 
Lord    Obdinabt.     See   Record— Debate — Jury 

Trial 
Lunatics  Act.    Lord  Adrocate  may  msent  an 
Application  to  the  Court  for  the  protection 
of  the  Property  of  any  Lunatic,  408. 

Malice. 

In    Actions    brought   against   Justices,  etc.. 

Malice  must  be  averred,  104. 
Provisions  of  43  G.  III.,  c  141   (Twopenny 
Act),  extended  to  all  Inferior  Court  Judges, 
228,  229. 
Maritime  Action. 
All  Questions  relating  to  Prize  in  War  to  vest 

in  Court  of  Admiralty  in  England,  225. 
Admiralty  Jurisdiction  transferred  to  Court  of 

Session,  236. 
Admiralty  Summonses  to  pass  the  Signet,  285. 
Sheriffs  to  have  Jurisdiction,  237. 
Arrestment  in  Maritime  Causes,  287. 
Granting  judicial  Bonds  abolished,  842. 
Minute  Book.    Acts  pronounced  in  the  Inner 

House  may  be  extracted  immediately,  559. 
Modification.    See  Teind  Court, 

MULTIPIEPOINDINO. 

Becord  in  Processes  of  Competition,  888. 

Begulations  as  to  Multiplepoindings,  840. 

Intimation  to  nominal  Baiser  of  M.  P.  by  a 
Messenger  at  Arms,  533. 

Beal  Pursuer,  Raiser  of  M.  P.,  to  give  Conde- 
scendence out  with  the  Summons,  540. 

Nominal  Pursuer,  at  first  Colling  of  Cause,  to 
give  in  a  Condescendence  or  Objections, 

Claims  in  Multiplepoindings,  540. 

Natural-born  Subject.  Declaratory  Pro- 
cedure, 416. 

New  Trl/ll.    See  Jury  Trial, 

Nuts.  See  Beclaiming— Suspension-^ Advocation 
— Appeal 


NoTtCB  OP  AcnoR. 

Uniformity  of  Notice  of  Action,  297. 

Notice  of  Action  under  Excise  Laws,  32. 

Notice  of  Action  under  Costoms  Laws,  47 

Notice  in  Actions  against  Justices,  99. 

Notice  and  Limitation  of  Actions  uader 
Statutes,  87. 
Nuisance.    See  Damagee, 

Oath. 

Administration  of  Oath,  481. 

Oaths,  how  to  be  administered  in  Jury  Caoflas, 
148. 
Outer  House.  See  Record— Debate — Extke^mtr. 

Patent.      Bednction  of  Letters  Patent  to  be 

with  concurrence  of  her  Majesty's  Advocate, 

855. 
Penalty.    Court  of  Exchequer  may  remit  or 

mitigate  Penalties,  17. 
Personal  Diligence  Act,  265. 
Petition,  Summary. 

Appointments  of  Tutors  Dative  to  be  made 
by  Inner  House,  60. 

Certain  Classes  of  summarv  Petitions  to 
be  brought  before  the  junior  Lord  Oidx- 
nary,  405. 

Review  of  Interlocutor  by  Beclaiming  Note 
within  Eight  Days,  406. 

Lord  Ordinary  on  the  Bills  during 
may  dispose  of  Petitions,  407. 

Appomtment  of  Judicial  Factor  under 
jMinies'  Clauses  Consolidation  Act,  299. 

Lord  Advocate  may  present  ApplicatioB  to 
the  Court  for  the  Protection  of  the  Pro- 
perty of  any  Lunatic,  408. 

Mode  of  completing  Title  bj  a  Judicial 
Factor,  411,  425. 

Petitions  for  Judicial  Factor  under  the 
Bankruptcy  Act,  389. 

Act  of  Seaerunt  relative  thereto,  889,  613L 
{Pupils  Protection  Act,) 

Duties  of  Factor,  820. 

Applications  for  special  Powers,  322. 

Duties  of  Accountant  of  Court,  323^ 

Caution  for  Factors,  etc.,  329. 

Besignation  and  Removal  of  Factor,  830. 

Discharge  of  Factor,  331. 

Provisions  as  to  Accounts,  831. 

Relative  Act  of  Sederunt,  608. 
{Compkants.) 

Procedure  in  Petitions  and  Complainta  for 
Malversation,  551-^53. 
{Entail  Acte.) 

Form  of  Application  to  the  Court,  etc,  S17. 

Excambions  under  6  ft  7  TV.  lY.,  c  42, 
317. 

Instruments  of  Disentail  to  be  final,  818. 

Consents  to  be  irrevocable,  818. 

Applications  may,  during  Vacation,  be  pre- 
sented to  the  Lord  Ordinary  on  the  Witf 
858. 

Applications,  etc.,  may  be  amended,  858. 

Form  of  Affidavit,  359. 

Consents  for  Minors  and  incapacitated  Per- 
sons, 359. 

Judgments  and  Decrees  to  be  final,  860. 

Relative  Acts  of  Sederunt,  605,  606,  607. 
Plea  in  Law.     See  Record. 
Powers,  Special.    See  Petttien. 
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P»1NT. 

Lord    Ordinary  may   appoint  Becord  to  be 

printed,  337. 
Proofs  and  Productions  to  be  printed  with 

lettered  Margins,  550,  544. 
Form  of  printing  Record,  657. 
Printing  Documents  for  Jury  Trial,  601,  610. 
Production. 
Production  of  Writings  founded  on,  200,  582. 
Writings  to  be  produced  before  Record  closed, 

542. 
Production  may  be  satisfied  on  a  Box  Day,  338. 
Production  of  Kep^ter  under  Warrant,  622. . 
Proof.     8e€  Citatwn — Commission — Consittorial 

— Evidence — Examination — Oath, 
Prorooahon.    Prorogations,  how  to  be  granted, 

337. 
Protbstation. 

Beponing  where  Protestation  put  up,  341. 
Scoring  Protestation,  535. 

Questions  of  Fact.  Lord  Ordinary  may  try 
special  Facts  without  a  Jury — Review  and 
Appeal,  349. 

Banking.    See  Sale. 

Becall — Witness  may  be  recalled  on  Motion  of 

either  Party,  487. 
Reclaiming. 

{Form  and  Procedure.') 

Review  by  Reclaiming  Note  on  Merits,  206. 

Form  of  Reclaiming  Note,  548, 557. 

Reclaiming  Days  limited  to  Ten  in  certain 
Cases,  338,  612. 

Reclaiming  Days  (Fourteen)  in  Bill  Chamber 
Cases,  530,  573. 

Reclaiming  Days  (Eight)  in  Petitions,  406. 

Review  of  Interlocutor  ordering  Amendment 
of  Libel  or  Defences— Dilatory  Defences, 
201-202. 

Reclaiming  Notes  during  making  up  of  the 
Record  prohibited  except  with  Leave,  339. 

Review  of  Interlocutor  closing  Record,  337. 

Of  Interlocutors  granting  or  refusing  Jury 
Trial,  138,  145,  205. 

Of  Interlocutors  granting  or  refusing  new 
Trial — Review  excluded,  156. 

Review  of  Lord  Ordinary's  Findings  in 
Fact,  349. 

Review  of    Interlocutor  jrecalling    Arrest- 
ments, 270. 
(Particular  Actions.} 

Bill  Chamber  Cases,  133,  530. 

Service  of  Heirs  Act^  306. 

Advocations,  530, 581. 

Suspensions,  548,  573,  581. 

Bankruptcy  Act,  380,  391,  418. 

Recall  of  Sequestration,  380. 

Cessio  Bonorum,  251,  253,  569. 

Petitions  generally,  406. 

Entail  Amendment  Act,  360. 

Lands  Transference  Act,  812. 

Exchequer  Causes,  60. 

Teind  Court,  519,  520. 
Record. 
(Making  vp.) 

Record  to  be  made  up  by  Condescendence 
and  Answers,  202,  336. 

Condescendence  and  Answers,  how  to  be  re- 
vised, 203,  556. 


Notes  of  Grounds  in  Law,  208,  541-544. 

Effect  of  closed  Record,  203. 

Of  Orders  for  compelling  Parties  to  lodge 

Condescendences,  etc.,  204,  543. 
Form  of  Articles  improbatory  and  appro- 
batory in  Improbations  —  Papers  to  be 
signed  by  the  Parties,  542. 
In  Advocations  and  Suspensions,  338,  541-2. 
In  Processes  of  Competition,  etc,  338, 54t. 
Prorogations,  how  to  be  granted,  837,  557. 
Where    Parties    willing.    Record    may    be 
closed  on  Summons  and  Defences,  202, 836. 
Party  to  be  held  confessed  on  Facts  not  de- 
nied, 557. 
Form  of  printing  Condescendences  and  An- 
swers, 557. 
{A^^f/atmerU  and  Closing.) 
Record  to  be  closed  by  Interlocutor,  etc.,  337. 
Record  mav  be  printed,  337,  544. 
Record  to  foreclose  in  point  of  Fact,  203. 
Res  noviter  veniens  ad  notitiam,  204,  544. 
Notes  of  Pleas  to  foreclose  in  point  of  Law, 

204. 
Pleas  admitted  with  Leave  of  the  Court,  204. 
Writings   to   be    produced    before  Record 
closed,  542. 
Reduction. 
Procedure  in  Rescissory  Actions,  209,  541,  277. 
Dilatory  Defences  in  Reductions,  338,  537. 
Production  may  be  satisfied  on  Box  Day,  338. 
Reduction  of  Letters  Patent  to  be  with  con- 
currence of  her  Majesty^s  Advocate,  355. 
Excise  Prosecutions  notsubject  to  Reduction,  18. 
Limitation  of   Reduction  of   Decrees   imder 

Pupils  Protection  Act,  831. 
Reduction  of  Services,  305. 
Form  of  Articles  improbatory  and  approbatox7 
in  Improbations,  542. 
Re-hearino. 
Re-hearing  by  both  Divisions,  or  by  whole 

Court,  208. 
Re-hearing  by  Seven  Judges,  345. 
Remit. 

Remits  ob  Contingentiam,  135. 
When    Imues    adjusted,    Court    may   remit 
Cause  to  Lord  Ordinary,  407. 
Renouncing  Probation.    Disposal  of  Cause  on 
dosed  Record — Cases  to  be  adjudged  on  Ad- 
mission of  Parties,  205. 
Rentcharge.     Lord  Ordinary  in  Exchequer, 
on  Production  of  Certificate  of  Arrears,  may 
decern  for  Payment  of  Rentcharge,  57. 
Reparation.    See  Damages. 
Repontng. 
Reponing  against  Interlocutor  that  has  become 

final  through  Mistake,  110. 
Reponing  where  Protestation  put  up,  341. 
Reponing  against  Decree  in  Absence,  547. 
Reponing  of  Paupers,  547. 
Reponing  note  must  be  accompanied  with  the 
Faper  ordered,  558. 
Report. 
Incidental  Matters  may  be  reported  verbally  to 
Inner  House — Judgment  to  be  final,  207,  546. 
Verbal  Reports  by  Lords  Ordinary,  350,  207. 
Lord  Ordinary  not  to  order  written  Argument, 

339. 
May  report  Cause  to  Inner  House,  339,  207. 
Report  of  Accountant — Objections  to  Report  of 
Accountant,  etc,  546. 
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BsstoirAnoN.  Coui*t  of  Exchequer  empowered 
to  receive  Besignations,  etc.,  and  expede 
Signatures,  Gifts,  and  Tutories,  19. 

Keyenub.    See  Customs — Excise — Exchequer. 

Review.  See  Reclaiming — Advocation — Appeal, 
etc. 

8ale. 

Oourt  of  Session  may  regulate  judicial  Sales 
of  Estates— Sales  may  precede  Kanking,  892. 
Proof  of  Insolvency  necessary  for  Sales,  393. 
Decree  of  Sale  to  be  held  as  a  general  Decree 

of  Adjudication,  393. 
Decrees  of  Adjudication  and  Sale  to  contain 

Warrant  for  Infeftment,  311. 
Procedure  in  Processes  of  Sale,  663. 
Form  of  Extract  in  Decrees  of  Banking,  5G4. 
Seizure.    Procedure  in  Cases  of  Seizure,  55. 
Separation.    See  Corisistorial. 
Sequeshtration.    See  Bankruptcy* 
Service. 
Direction  of  Brieves  to  Macers  prohibited,  176. 
Competitions  of  Brieves  and  Services  may  bo 

advocated,  260. 
Services  may  be  advocated  for  Jury  Trial,  304. 
Judgment  of  Sheriff  may  be  reviewed,  306. 
Beduction  of  Decree  of  Service,  305. 
BEKsroN,  Court  of. 
(Constitution.') 

Quorum  ot  Court,  120, 107. 
Judges    of    Inner    House    reduced    below 
Quorum  may  call  in  Lord  Ordinary,  246. 
(Sittings.) 
Sittings  of  the  Court  of  Session  and  of  the 

Lorfs  Ordinaiy  regulated,  293. 
Provisions  for  extending  the  Sittings,  233, 

293,  294. 
Sittings  of  the  Court  of  Session  extended,  407. 
(Jurisdiction.') 
CauBes  under  L.25  to  be  brought  before  In- 
ferior Judges,  119. 
Privileges  of  Members  of  College  of  Justice 

abolished,  259,  340,  357. 
Transference  of  Admiralty  Jurisdiction,  236. 
Consistorial  Actions  to  be  instituted  in  the 
Court  of  Session,  240,  340. 
Sheriff.  Interpretation  of  the  Words  "Sheriff," 
"Sheriff  Clerk,"   etc.,  in  Acts  relating  to 
Scotland,  xliii. 
Statute.    Proof  of  Statute  Law,  473. 
Subpoena.    Exchequer    Causes   may  be  com- 
menced by  Subpoena,  53. 
Su^iJLA.RY  PETrnoN.    See  Petition, 
Summons. 
Form  of  Summons  and  Defences,  335. 
Summonses  not  to  proceed  on  Bills,  840. 
Summons  now  signed  by  Clerk  of  the  Court  of 

Session  may  be  signed  by  a  W.S.,  339. 
In  Multiplepoindings,  Summons  to  state  real 

Baiser,  340. 
In  Actions  against  Justices,  104,  228,  229. 
In  Actions  for  Calls,  298. 
Proceedings  by  or  against  the  Crown  may  be 
commenced  by  Summons  in  place  of  bub- 
pcjona,  55. 
Lodging  Summonses,  etc.,  in  order  to  Calling, 

534. 
Calling  and  Enrolling,  585,  584. 
Amendment  of  Libel,  201,  648. 
Summons  not  to  be  lent,  566. 


Superiors. 

Heirs  to  or  Purchasers  of  Lands  may  apply  far 
Letters  of  Homing  to  charge  the  Supedoa 
to  grant  new  Infeftment,  98. 

Superior  may  be  compelled  to  g^rant  Entrieg  bf 
Confirmation,  307. 
Suspension. 

Form  of  Note  of  Suspension,  579. 

Suspension  of  Decrees  in  foro,  261. 

Suspension  of  Decrees  in  Absence  of  the  Coat 
of  Session,  262. 

Procedure  in  Suspensions — BiU  Chimber. 
Outer  House,  Inner  House  —  ISxpenseB— 
Caution,  220,  261,  530,  560,  672. 

Form  of  Intimation  of  Notes  in  the  K3 
Chamber,  532,  571. 

Complainer  may  be  ordered  to  prodoee  In- 
ferior Court  Process  in  the  Bill  Ckambcr, 
629. 

How  Time  for  Answers  shall  be  reckoned,  &, 

Certificate  of  Befusal,  580,  674. 

Suspension  on  Consignation,  572. 

On  Juratory  Caution,  262,  345,  537,  573. 

Bf^ulation  of  interim  Possession  in  Sas{Kn- 


sions,  262. 


Who  to  fix  Lord  Ordinary  and  Divisoo  ia 
Advocations  and  Suspensions,  344. 

Becord  in  Advocations  and  Suspensions,  338, 
633. 

Procedure  before  the  Lord  Ordinary,  SSL 

Power  to  remit  with  Instructions,  173. 

Case  may  be  taken  at  once  to  the  Inner  Hioifl^ 
344. 

Interlocutor  of  Court  of  Session  to  be  final  m 
to  Findings  in  point  of  Fact,  217. 

Lord  Ordinary  refusing  Bill  of  Suspension  to 
specify  Facts  established  by  Proof,  etc,  538. 

Court  may  order  Jury  Trial,  155,  217. 

Suspension  of  Summary  Warrants  in  Ex- 
chequer, 81. 

To  be  by  Note  in  the  Bill  Chamber,  etc,  61- 

Suspension  of  Charges,  and  Decrees  of  fi»- 
moving,  121,  219,  262.    Set  289. 

Second  Notes  of  Suspension,  574. 

Suspension  of  Diligence  against  SapenoRi 
307. 

Suspensions  and  Interdicts,  263,  121. 

Tiiirlage.  Beview  in  Process  for  Commntotioa 

of,  103. 
Teisd  Court. 
(Jurisdiction.') 

The  Lords  of  Council  and  Session  eoo^- 
tuted  Commissioners  for  Plantation  c^ 
Kirks  and  Valuation  of  Teinds,  429. 

Court  empowered  to  judge  in  all  Questions 
uf  Yaluation,  Augmentation,  ProrogatioB 
of  Tacks,  Disjunction  and  Erection,  prov- 
ing Tenor  of  Decrees,  etc.,  430. 

Time  of  Meeting  of  Court,  430,  438. 
(Process.) 

Provisions  as  to  Beclaiming,  etc,  133. 

Proceedings  of  a  judicial  Nature  (as  Actions 
of  Valuation,  Ptoving  Tenor,  Suspensioa, 
Beduction,  and  Declarator),  connected 
with  Teinds,  to  be  brought  before  Om 
of  the  Divisions  of  the  Coort  of  Scssioa 
223. 

Lord  Ordinary  in  Teind  Causes,  S77. 

Quorum  of  Court,  293. 


INDEX. 
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1>l8oretioiuiry  Prooednre,  617,  628. 

Form  of  Sumnions  and  Defences,  518. 

Enrolment  of  Cause,  518. 

Dilatory  Defences,  519. 

Pleas  in  Law,  519. 

Common  Agent,  620. 

Proof,  how  to  be  taken,  619. 

Decrees  in  Absence,  519. 

Sammoases  of  Wakening,  628. 
^Atiffmeniationj  etc) 

Period  which  must  elapse  before  Augmenta- 
tion can  bo  granted,  434. 

Court  may  refuse  to  augment  Stipend,  436. 

Conversion  of  Stipend  into  Grain,  and 
Mode  of  reconverting  same,  437. 

Right  of  surrendering  Teinds,  436. 

Clerk  of  the  Presbytery  to  be  made  a  Party 
to  Process  of  Augmentation,  etc.,  439. 

Augmentation  of  Benefices  under  L.150 
yearly  Value,  440,  451. 

Provisions  of  50  G.  3,  c.  84,  and  5  G  4,  c. 
72,  not  to  extend  to  Chuicbas  erac9ted  un- 
der 7  A  8  v.,  470. 

Form  of  Citation  in  Processes  of  Augmenta- 
tion, etc.,  502,  561. 

Procedure  in  Processes  of  Augmentation 
and  Locality,  502. 

Practice  as  to  Citation  in  Modifications,  522. 

Procedure  in  preparing  Scheme  of  Locality, 
520. 

Rectification  of  Scheme  of  Locality,  561. 

Effect  of  Surrender,  562. 

Form  of  Extract  in  Locally,  585. 
(^Disjunction^  etc.) 

Court  may  disjoin,  etc.,  with  Consents,  430. 

Consent  of  Majority  of  Heritors  sufficient, 
459. 

Grounds  for  Division,  460. 

Division,  how  to  affect  Parish,  462. 

Where  Church  is  built  and  endowed  a  Dis- 
trict may  be  added  thereto,  463. 

Endowment  and  Building,  etc.,  464. 

As  to  Celebration  of  Religious  Worship  in  the 
Highlands,  468. 

Form  of  Actions  of  Suppression  and  An- 
nexation and  of  Disjunction  and  Erection, 
521. 
(Reduction^  etc.) 

Proqedure  in  Processes  of  Reduction,  Appro- 
bation, and  Prorogation,  521. 

Form  of  Actions  of  Proving  the  Tenor,  521. 
(  Ko/tto/ion.) 

Certain  Averments  required  in  Processes  of 
Valuation,  518. 

In  Valuations,  Record  to  be  completed  on 
Summons  and  Defences,  518. 
(Patronage,) 

Right  of  Presentation  restored  to  Lay 
Patrons,  431. 

Appointment  to  Churches  endowed  by  vo- 
luntary Contribution,  457. 

Provision  where  C  hurch  built  by  Patron,  or 
by  Patron  and  Heriton  joinUy,  458. 


As  to  Patronage  of  newly  erected  Parishes, 
461. 

TiTLB  TO  SUK. 

The  Lord  Advocate  to  sue  and  be  sued  on  be- 
half of  her  Majesty— Provisions  for  imple- 
menting Decree  against  the  Crown.  61. 

All  Actions,  etc.,  on  behalf  of  pr  against  the 
Crown  may  be  brought  in  the  Ivame  of  or 
directed  against  the  Lord  Advocate,  80. 
Tttlb  to  Lands.    Mode  of  completing  Title  by 
Judicial  Factor,  411,  425. 

TftANSFERENCB. 

Cause  may  be  transferred  from  one  Division 

to  Uie  other  of  Consent,  407. 
Power   to  the    Lord    President   to    transfer 

Causes,  404. 
Who  to  fix  Division  in  Advocation,  Suspen- 
sion, and  Interdict,  344. 
Tbansferbnoe  against   Dkfrmder.     Trans- 
ference of  Action  to  include  a  Wakening, 
344. 
Trial  bt  Lord  Ordi?iart. 
Lord  Ordinary  may  try  Issues,  848. 
His  Findings  in  Fact  shall  be  final,  unless  re- 
claimed against — Review    and  Appeal  on 
Questions  of  I«aw,  349. 
Trial  of  special  Facts  without  a  Jury,  349. 
Trial.     See  Jury  Tried. 

Tutor.    Appointment  of  Tutors  Dative  to  bo 
by  Inner  House,  60. 

Verdict. 
If,  after  Three  Hours'  Deliberation,  Nine  of 

the  Jury  agreeii'  a  Verdict  may  be  returned 

by  such  Majority,  417. 
Jury  may  be  discharged  without  a  Verdict 

after  Six  Houra'  Deliberation,  417. 
Record  of  Verdict,  142. 
Declaration  of  Verdict,  149. 
In  Issues  for  pecuniary  Reparation,  if  Jury 

find    for    Pursuer,    they  shall  also   assess 

Damages,  138. 
Jury  Court  Judge  to  direct  Facts  to  be  in- 
dorsed, ^c,  154. 
In  Cases  of  special  Verdicts,  etc,  Court  to 

apply  Verdict,  167,  140. 
View. 

Procedure  for  a  View,  147. 

Viewers  in  northern  Counties  regulated,  160. 

Wakening. 

Actions  may  be  wakened,  343. 
Transference  to  include  a  Wakening,  344. 
Jury  Cases,  599. 

Whole  Court. 
Judges  of  One  Division  may  state  Questions 
of    Law  requiring  Opinion  of    Judges  of 
other  Division,  lOo. 
Opinion  of  permanent  Lords  Ordinary  may 
be  taken,  186,  208. 
Witnem.   See  Citation  —  Evidence  —  Examtna- 
iion—Oath. 


THE  END. 
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COMMENTARIES  ON  THE  LAWS  OF  SCOTLAND, 


IK  RELATIOlf  TO 


MERCANTILE  AND  MARITIME  LAW, 
MOVEABLE  AND  HERITABLE  RIGHTS,  AND  TO  BANKRUPTCY. 

BY  GEORGE  JOSEPH  BELL, 

PROFESSOR  OF  THX  LAW  OF  SCOTLAITP  Uf  THB  UNITEBSrTT  OF  BDINBUBGH. 

THE  SIZXH  EDITION, 

By  PATRICK  SHAW,  Advocate. 


Extract  from  Prehtoxy  Note. 

Ik  the  execution  of  this  undertaking,  it  has  been  tni!y  and  eloquently  said,  that  tbe 
Author  **had  traced  the  principles  with  singular  skill  in  all  their  applications  and  details, 
fixing  evory  point  by  positive  authority  ;  but  never  failing  to  mark  defects  and  to  sug- 
goat  remedies ;  till  at  last  he  has  had  the  rare  honour  of  having,  in  his  own  day,  and  by 
his  own  labour,  created  the  Mercantile  Law  of  his  native  country.  And  this  is  not  his 
only  achievement.  His  subject,  in  the  liberal  view  in  which  he  deals  with  it,  has  led 
him  to  examine  other  commercial  systems,  and  his  page  shines  with  all  their  lights  ]  so 
that  his  Work  is  full  of  matter  worthy  the  notice  ol  the  Lawyers  of  every  country,  and 
ui  only  appreciated  justly  when  it  is  considered  as  one  of  the  greatest  modern  contribu- 
tions to  the  science  of  general  Mercantile  Jurisprudence."  On  that  subject  it  became, 
even  in  the  Author's  lifetime,  almost  the  only  source  to  which  the  Bench  and  the  Bar 
of  Scotland  resorted,  to  aid  them  in  thdr  judicial  deliberations  and  professional 
aTocations. 

Changes  of  a  very  large  and  important  nature  have  been  effected  in  almost  erery 
bnmch  of  our  Law  since  the  publication  of  the  last  edition.  An  effort  has  been  made 
to  assimilate  the  Laws  of  England  and  Scotland,  especially  in  Mercantile  Contracts ;  a 
new  Code  has  been  introduced  as  to  Joint-Stock  Companies ;  the  Usury  Laws  have  been 
abolished ;  the  Navigation  Laws  ha^e  been  repealed,  in  so  far  as  they  interfere  with  the 
freedom  of  trade,  and  new  regulations  framed ;  the  Laws  as  to  Patents  and  Copyright 
have  been  reformed ;  the  proceedings  in  Diligence  against  the  person  and  goods,  and  in 
Geado,  have  been  improved ;  the  Law  of  Succession  to  Moveables  has  been  partially 
changed  ;  the  forms  of  the  Feudal  Law,  and  the  constitution  and  transmission  of  Herit- 
able Securities  have  been  simplified  ;  the  stringency  of  Entails  has  been  relaxed ;  Lease- 
hold Property  has  been  rendered  more  effectual  as  the  subject  of  securities ;  Services 
have  been  amended ;  and  the  Law  of  Bankruptcy  has  been  extended  and  remodelled. 
I  have  incorporated  these  alterations  in  this  edition.  They  will  be  found  either  in  the 
text  or  in  the  footnotes,  distinguished  by  an  asterisk. 

'  For  some  time  prior  to  his  death,  the  Author  was  engaged  in  preparing  a  new  edition. 
He  had  expunged  and  re-written  a  considerable  portion  of  the  first  volume  of  the  last 
edition.  Of  that  manuscript  I  have  availed  myself.  I  have  also  taken  advantage  of 
his  other  Works  to  make  this  edition  more  complete,  and,  in  some  instances,  to  intro- 
duce from  that  source  chapters  entirely  new. 
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In  One  Thick  Volume,  demy  8vo,  price  L.1,  Sfl., 

PRINCIPLES  OF  THE  LAW  OF  SCOTLAND. 

BY  GEORGE  JOSEPH  BELL, 

PKOFESSOB  OF  THE  LAW  OF  SCOTLAND  IN  THE  UNIVEBSnY  OF  EDOfBUBOH. 

THS  FIFTH  KIUTIONi 

By  PATEICK  SHAW,  Advocate. 


Prefatory  Note. 

(jEOBGE  Joseph  Bell  was  born  in  Edinburgh  on  the  26th  of  March  1770.  On  the 
19th  November  1791  he  was  admitted  to  the  Bar ;  and  unanimously  elected  by  the 
Faculty  of  Advocates,  on  the  2d  of  February  1822,  Professor  of  the  Law  of  Scotland  in 
the  University  of  Edinburgh.  The  motion  was  made  by  John  Clerk  of  Eldin,  then 
leader  of  the  Bar,  and  was  seconded  by  Sir  Walter  Scott. 

Soon  afterwards  he  issued,  for  the  use  of  the  Students,  **  Outlines"  of  his  Lectures. 
In  1829  he  was  induced  to  give  them  more  extensive  circulation  by  publishing  them, 
under  the  title  of  '*  Principles  of  the  Law  of  Scotland."  He  dedicated  the  book  to  the 
Students,  expressing  a  ^*  hope  that  it  would  render  their  stndy  of  a  very  difficult  science 
more  easy,  by  supplying  them  with  a  brief  statement  of  the  leading  rules  and  exceptioiiB, 
and  a  correct  list  of  the  authorities  relied  on  in  support  of  the  several  propositions,  or 
useful  in  illustrating  them."  This,  which  forms  the  first  edition  of  the  work,  contained 
only  about  nine  hundred  sections ;  but  it  was  greatly  enlarged  in  the  second  edition, 
published  in  1830,  which  embraced  upwards  of  two  ^ousand  four  hundred  sections, 
and  a  large  additional  number  of  authorities.  The  popularity  and  the  utility  of  the 
work  were  shown  by  a  new  edition  being  called  for  in  three  years  thereafter ;  and  Hue 
was  followed  by  the  publication,  in  1839,  of  a  fourth  edition. 

Still  more  to  aid  the  studies  of  his  pupils,  Mr  Bell  pubU^ed,  in  1836  and  1838, 
*'  Illustrations  of  the  Principles  of  the  Law  of  Scotland,"  in  three  yolumes — ^a  work  of 
much  labour  and  of  great  utility. 

He  died  in  Sex)tember  1843.  In  the  interval,  he  had  devoted  all  the  time  he  ooold 
spare  from  the  performance  of  public  duties  to  the  preparation  of  a  new  edition  of  his 
^'  Commentaries  on  the  I^ws  of  Scotland."  On  that  work  he  had  made  large  altera- 
tions, which  are  embodied  in  the  edition  which  I  lately  published.  He  had,  however, 
left  untouched  the  ^^  Principles ; "  and  in  this  edition  the  text  stands  as  in  the  last. 
The  only  alterations  are  that  the  work  is  now  divided  into  Books  and  Chapters,  that 
many  of  the  divisions  and  subdivisions  in  the  sections  (which  tended  somewhat  to  per- 
plex) have  been  omitted,  and  that  a  few  of  the  sections  have  been  thrown  together  in 
order  to  bring  similar  or  analogous  doctrines  into  immediate  juxtaposition. 

I  have,  at  those  places  which  I  thought  most  appropriate,  introduced  a  notice  of  the 
changes  which  have  been  made  on  the  Law  by  Legislative  measures,  and  I  have  added 
to  the  authorities  all  those  decisions  which  have  been  pronounced  on  the  several  subjects 
since  the  publication  of  the  former  edition.  Following  the  same  course  as  in  my 
edition  of  the  '^  Commentaries,"  I  have  marked  these  additions  by  asterisks  (a).  To 
•each  chapter  I  have  prefixed  a  synoptical  index,  made  references  in  the  authorities  to  the 
^^  Illustrations,"  and  revised  and  verified  the  Index  of  Contents. 

(a)  A-lihongh  this  was  very  clearly  pointed  out  in  the  preface  of  the  work,  I  have  been  smpriBed 
to  leain  that  an  idea  exists  that  all  the  new  matter  has  beeu  added  by  me.  1  beg  ag:ain  to  state, 
that,  except  as  pointed  out  by  the  asterisks  (*),  the  new  matter  was  contained  either  in  tb« 
Author's  manuscript,  or  in  his  other  published  works,  part  of  which,  I  explained,  I  had 
porated  in  the  work. 
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ACT   OF    SEDERUNT, 


AS  TO  tHB  FORM  OF  JUDGMENTS  TO  BE  PEONOUNCBD   IN 
4  INFERIOR  COURTS)  IN  OASES  OF  PROOF. 


1  

i  Edinburgh,  16t&  February  1851. 

4 

THE  LORDS  OF  COUNCIL  AND  SESSION, 
Taking  into  their  consideration, — that,  by  the  Stat. 
1 3th   and  14th   Vict.,   cap.   36,   sect.   32,   it  was 
enacted,  "  That  in  all  cases  of  Advocation  or  Sus- 
*'  pension  which  shall  come  to  depend  before  the 
"  Court  of  Session,  where  a  Record  has  been  made 
"  up   and  closed,   and  a  Proof  led  and  concluded 
before   the   Inferior  Judge,  the  Lord   Ordinary, 
before  whom  such  Advocation  or   Suspension  is 
^^  enrolled,  shall,  at  the  first  calling  of  the  cause, 
. ''  "  if  a  motion  to  that  effect  be  made  by  either  of  the 

"  parties,  appoint  such  Record  and  Proof,  with  any 
"  other  papers  which  may  be  deemed  to  be  necessary, 
"  to  be  printed  and  boxed  for  the  Judges  of  the  Inner- 
"  House,  who  shall  thereupon  proceed  to  dispose  of 


u 
u 


2 

^^  it  in  the  same  way  and  manner  as  if  it  had  been 
"  Reported  by  the  Lord  Ordinary  upon  a  Closed 
*'  Record,  prepared  in  the  Court  of  Session;" — 

§  40.  AND,  FURTHER,  that  by  Stat.6th  Geo.  IV-,  cap. 
120,  it  was  enacted,  "  That  when  in  causes  commenced 
''  in  any  of  the  Courts  of  the  Sheriffs,  or  of  the 
"  Magistrates  of  Burghs,  or  other  Inferior  Courts, 
"  matter  of  fact  shall  be  disputed,  and  a  proof  shall 
"  be  allowed  and  taken,  according  to  the  present 
"  practice,  the  Court  of  Session  shall,  in  reviewing 
*'  the  judgment  proceeding  on  such  proof,  distinctly 
"  specify  in  their  Interlocutor  the  several  facts 
"  material  to  the  Case,  which  they  find  to  be  esta- 
blished by  the  proof,  and  express  how  far  their 
judgment  proceeds  on  the  matter  of  fact  so  found, 
or  on  matter  of  law,  and  the  several  points  of  law 
"  which  they  mean  to  decide ;" — 

AND  deeming  it  expedient — with  reference  to  the 
subject-matter  of  both  of  these  enactments,  and  esj)eci- 
ally  to  the  power  conferred  upon  the  parties  by  that 
first  recited,  of  having  their  causes  upon  proof  re- 
ported directly  to  the  Inner-House,  without  any 
Interlocutor  being  in  the  first  instance  pronounced 
thereon  by  the  Lord  Ordinary, — that  all  judgments 
proceeding  upon  proof^  to  be  hereafter  pronounced 
in  Inferior  Courts,  should  be  prepared  and  framed 


44 
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44 


in  the  like  manner,  and  with  the  like  specification 
in  point  of  fact  and  of  law,  in  which  it  would, 
according  to  the  present  practice,  and  under  the 
said  second  recited  enactment,  be  incumbent  upon 
the  Lord  Ordinary,  in  reviewing  the  said  judg- 
ments, to  prepare  and  frame  his  Interlocutor  ; — 

DO  HEREBY  ENACT  AND  ORDAIN,  That, 
when  in  causes  commenced  in  any  of  the  Courts  of  the 
Sheriffs,  or  of  the  Magistrates  of  Burghs,  or  other 
Inferior  Courts,  matter  of  fact  shall  be  disputed,  and 
a  proof  shall  be  allowed  and  taken  according  to  the 
present  practice ;  the  Sheriffs  or  other  Judges  in 
the  said  Courts,  shall,  in  their  judgment,  proceeding 
upon  such  proof,  distinctly  specify  the  several  facts 
material  to  the  Case  which  they  find  to  be  esta- 
blished by  the  proof, — and  express  how  far  their 
judgment  proceeds  on  the  matter  of  fact  so  found, — 
or  on  the  matter  of  law, — and  the  several  points  of 
law  which  they  mean  to  decide. 

And  the  Lords  appoint  this  Act  to  be  inserted  in 
the  Books  of  Sederunt,  and  printed  and  published  in 
the  usual  form. 

D.  BOYLE,  I.P.D. 


PAINTBD  BT  NEILL  AND  COMPANY,  EDINBURGH. 


ACT  OF  SEDERUNT 


AS  TO 


LODaiNG  RECLAIMING  NOTES  UNDER  THE 
ACT  13th  and  14th  VICT.,  cap.  36. 


Edinbukgh,  20th  Jnly  1853. 

The  Lords  of  Council  and  Session,  taking  into 
consideration  the  Act  passed  in  the  13th  and  14th 
years  of  the  reign  of  Her  present  Majesty,  cap.  36, 
§  11,  do  hereby  Enact  and  Declare,  under  the  powers 
conferred  on  them  by  the  said  Act,  that  where  the 
ten  days,  therein  mentioned,  expire  during  Vacation 
or  during  any  Recess  of  the  Court,  they  shall  continue 
open  till  the  first  Box-Day  in  the  Vacation,  or  till  the 
Box-Day  in  the  Recess ;  or  if  they  expire  after  the 
Box-Day  in  the  Recess,  they  shall  continue  open  till 
the  first  Sederunt  Day  after  the  Recess. 

And  the  Lords  APPOINT  this  Act  to  be  en- 
grossed in  the  Sederunt  Book,  and  printed  and  pub- 
lished in  the  usual  manner. 

DUN.  MCNEILL,  I.P.D. 


-;;-  •^9ir.^i9-jr..j 
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ACT  OF  SEDERUNT 


MAKING 


CERTAIN  ADDITIONS  to,  and  ALTERATIONS 
upon,  the  TABLE  of  FEES  for  PRACTITION- 
ERS  before  the  COURT  of  SESSION- 


BDllfBiniQB,  7th  JiU^  1868.     i 

Thb  L08DS  OF  CouKdii  AND  SESSION  Considering  that 
tlie  Table  of  F^es  for  Practitioners  before  the  Court  of 
Session^  whidi,  with  certain  additions  and  alterations, 
wa^r  enacted  and  made  perpetual  by  the  Act  of  Sede- 
runt 17th  July  1841,  has,  in  some  respects,  become 
unsuitable  or  inapplicable  in  consequence  of  changes 
since  introduced  into  the  forms  and  mode  of  judicial, 
procedure,  Do  Heeeby  Enact  and  Declare,  that 
the  said  Table  of  Fees,  as  presently  in  force,  shall 
henceforth  be  acted  on,  with,  and  subject  to,  the  follow-  • 
ing  alterations  and  additions. 

There  shall  be  exigible,  under  die  head  of  '*'  Bill-; 
Chamber  Proceedings :" — 

For  ordering  and  procuring  copies  and  certified  copies 


of  Interlocutors  and  Extrlscts,  the  same  charge  as 
in  the  Outer  House.  ^f 

» 

Under  the  head  of  "  Okiter  House  Procedure,"  in . 
place  of  Article  2d,  the  following  shall  be  subirtituted: — \ 


-■"t . 


For  instructing  Counsel  (where  no  fee  is  pai 
attendance  at  the  calliHg  in  the  Motion  R 
8d.  But  there  shall  be  do  charge  for  atte 
unless  the  cause  be  called ;  nor  where  the 
proves  abortive,  unless  this  shall  occur  ■ 
fault  or  neglect  of  the  Agent. 

When  the  case  is  in  the  Debate  Roll,  then  at  tl 
elusion  of  every  debate,  £2,  2s.  But  n 
charge  shall  be  made  for  attendance  in  rei 
the  case  being  in  the  Debate  Roll, — ^howev 
the  debate  may  have  continued,  or  howevt 
the  case  may  have  been  called  for  such  de 
unless  the  attendance  shall  have  been  un 
and  unavoidably  prolonged,  and  the  Lord  O 
shall  certify,  by  marking  on  the  Interlocut< 
that  an  extra  sum,  the  amount  of  which  1 
state,  should  be  allowed ;  and  in  such  c! 
extra  sum  so  certified  shall  also  be  charget 

Note. — The  above  charge  for  the  debat 
tended  also  to  cover  watching  when  t 
is  in  the  Debate  Roll  without  being  ci 

Under    the  general    head  of    "  Outer  Hon 

Inner  House,"  the  following  shall  be  added : — 

1.  For  Examining  Papers  lodged  by  opposite 

and  ascertaining  new  matter,  and  to  what 

additional  information  may  be  retjuired,  w 

',        memorial  is  prepared  in  consequence,  thi 

'        f'^  ""  "llowed  for  revising  papers  drawn  bj 

)rding  to  the  length. 

and  Considering  Reports  obttuned 
or  Productions  made  or  recovered 


!»^ 


diligence,  vbether  copies  be  afterwards  made  or 
not,  where  no  memorial  is  prepared  in  conse- 
qaence,  to  be  charged  according  to  time  occupied. 

3.  Attendance  on  Reporter  with  Froceedinga,  &c.,  'j 

and  getting  him  to  accept  remit,  6s.  8d.  ! 

■] 

4.  Attendance  on  Reporter,  getting  up  hia  Report,  •' 

and  Settling  his  Fee,  6s.  8d.  j' 

I' 

5.  Attendance  on  Commissioner  under  Commission  ,, 

and  Diligence,  and  getting  up  his  Report  with  <; 
Productions,  &c.,  and  Paying  his  Fee,  6a.  8d.       |i 

1 

6.  Writing  Commissions  or  Diligences  against  Wit-  ' 

nesses  or  Havers,  and  other  similar  writings,  and 
duplicates  thereof,  when  necessary, — first  sheet, 
6b.  ;  every  other,  48.  *' 

7.  Preparing  for  Hearing  or  Advising  in  Inner  House, 

and  for  Debates  in  Debate  Roll  in  Outer  House,  ' 
where  no  memorial  is  prepared  at  the  stage  of  the  ' 
cause,  13b.  4d.  ' 

8.  For  examining  Reclaiming  Note  and  Appendix  of 

opposite  parly,  to  iiacertain  correctness  thereof,  - 
6s.  8d. 

9.  For  each  day  in  which  a  case  stands  in  the  Inner  \ 

House  Rolls,  though  not  called,  6s.  8d.  ^1 

10.  Drawing  Note  to  Extractor  for  Extract,  Lodging 
same.  Transmitting  Process,  and  Procuring  Ex- 
tract, 6b.  8d.  _iL 


I 

.11.  Inquiriea,  if  paper  of  opposite  party  lodged,  3s.  4d. 
But  this  to  he  charged  only  onoe  as  to  eaxsh  paper. 

12.  Attending  Consultation  with  Counsel  at  Chambers, 
at  any  important  s^ge  of  a  cause,  where  no 
meiporial  is  chi^'ged,  6s,  8d.  par  hour,  over  and 
above  the  charges  for  attendance  with  papers 
nad  fee,  and  fixiag  the  consultatioiu 

The  enactments  in  the  table,  under  the  head  of  ^^  Pro- 
cee4iQgs  in  Jury  Causes,"  are  hereby  repealed,  and  in 
place  thereof,  it  is  enacted  and  declared  that  the  same 
charges  shall  be  allowed  in  Jury  Causes  as  in  other 
causes  in  the  Court  of  Session,  with  the  following 
additions  and  yariations  :-^ 

(1.)  In  respect  a  Jury  Trial  is  generally  attended  with 
an  extra  degree  of  trouble,  there  shall  continue 
to  be  allowed  (as  at  present)  for  the  day  of  trial, 
if  the  trial  shall  not  exceed  four  hours,  L.3,  2s. ; 
exce^diijig  four  hours,  and  not  exceedipg  six,  L.3, 
3s.|  and  for  each  additional  hour  above  six, 
6s.  8d. 

(2.)  For  perusing  Record,  Productions,  and  Precpgni- 
tipn^,  fi^c,  before  Trial,  and  preparing  for  same, 
from  I3s.  4d.  to  L.3, 3s.,  according  to  the  time  oc- 
cupied and  importance  of  the  case. 

(3.)  A  Copy  of  th^  !Precognitions.  for  the  use  of  the 
Agent  at  the  trial,  to  be  allowed. 

* 

(4.)  In  addition  to  the  same  charge  as  in  ordinary 
Court  of  Session  cases,  for  Notices  of  Motions, 
there  shall  be  allowed,  after  Issues  are  adjusted, 


t 


for  mcfa  Notice  of  Molion  lodged  in  Proeeee,  and 
Boxed  to  the  pranding  Jiidge»  3s.  4d. 


PROCEEDINGS  in  SEQUESTRATIONS  nnderthe 
BANKRTTPT  ACT.  ] 

1.  For  receiving  instructions   and  ezplanationa  to 

apply  for  Seque&trationi  6h.  8d.  i 

2.  Attendance  obtaining  deliverance  on  the  applica- 

tion, 68. 8d.  i 

I 

3.  Transmitting  to  Sheriff-Clerk,  3b.  4d.|  I 

4.  Drawing  Abbreviate  of  Sequestration,  and  getting 

same  entered  in  Register  of  InhibitioDS,  6s.  SA.   • 

5.  Inserting  Advertisement  in  each  Gazette — whether 

the  Edinburgh  or  London  Gazette— besides  the 
usual  fees  of  drawing  the  Advertisement,  accord-  . 
ing  to  the  length,  Ss.  4d, 

6.  Obtaining  deliverance  declaring  Election  of  Tms-  . 

tees  and  Commissioners,  6s.  8d. 

7.  Taking  out  Bond  of  Caution,  getting  it  signed  by : 

Trustee  and  Commissioners,  and  lodging,  6s.  8d.  ' 

1 

8.  Taking  out  Act  and  Warrant,  and  traosmittingi 

same  to  Accountant  in  Bankruptcy,  6s.  8d.  ' 

9.  Drawing  Abbreviate   of  Trustees'   Confirmation, 

and  copying  and  recording  the  same,  6s.  8d.        |J 


^ 


O.  Framing  Note  when  first  Dividend  payable,  and 
'  List  of  Commissioners,  and  lodging  same,  68. 8d. 

The  other  charges  in  Sequestrations  to  be  the  same 
with  charges  for  similar  or  analogous  business  in  the 
Bill  Chamber. 

And  the  Lords  enact  and  declare  that  this  Act  of 
Sederunt  shall  come  into  operation  from  and  after  the 
20th  day  of  July  current ;  and  they  appoint  the  same  to 
be  recorded  in  the  Books  of  Sederunt,  and  printed  and 
published  in  the  usual  manner  for  the  information  of 
Ml  concerned. 

DUN.  MCNEILL, 


ACT  OF  SEDERUNT 


TOBBOULATB 


BORROWING  and  RETURNING  of  PROCESSES 
and  Relative  Matters,  and  the  ATTENDANCE  of 
the  CLERK  S,at  the  REGISTER  HOUSE. 


Edimbubgh,  7th  July  1858. 

The  Lords  of  Council  and  Session,  considering  the 
expediency  of  better  regulating  the  borrowing  and  re- 
turning of  Processes,  and  relative  matters,  and  the  at- 
tendance of  the  Clerks  at  the  Register  House,  do 
hereby  enact  and  declare  as  follows  :— 

1.  In  addition  to  the  Inventory  at  present  in  use, 
and  separate  Inventories  of  Productions,  a  full  Inven- 
tory, with  corresponding  numbers,  but  in  a  consecutive 
form,  to  be  called  Duplicate  Inventory,  shall  be  pro- 
vided and  kept,  in  which  shall  be  entered  each  step  of 
Process,  including  each  Production,  The  principal 
Inventory,  and  all  separate  Inventories,  shall,  at  all 
times,  remain  with  the  Clerk  to  the  Process,  and  be 
accessible  in  his  hands  only ;  and  it  shall  be  the  duty 
of  the  Agent,  who  is  at  present  bound  to  lodge  a  Pro- 
cess Inventory,  to  provide  and  lodge  at  the  same  time 
the  above  duplicate  Inventory,  which  duplicate  shall 
at  all  times  accompany  the  Process,  when  borrowed 


\ 


and  returned^  and  when  sent  to  avizandum;  and  it 
shall  be  the  duty  of  the  Agent  returning  the  Process, 
to  keep  Buch  duplicate  Inventory  complete,  by  adding 
thereto,  on  each  occasion,  the  additional  pleadings  and 
productions  lodged  for  his  client, — ^the  Agent  being,  in 
all  cases,  entitled,  in  respect  of  such  duplicate  Inven- 
tory, to  the  same  copying  fees,  according  to  the  length, 
which  he  would  otherwise  be  entitled  to,  under  existing 
regulations,  in  respect  of  copying  a  Process  Inventory 
or  Inventory  of  Productions. 


2.  The  Clerks  shall  (except  as  after  mentioned) 
ceive  back  no  Process,  or  part  of  a  Process,  without  at 
once  either  comparing  it  with  the  principal  Inventory 
and  Receipt  in  presence  of  the  Agent  or  his  Clerk,  and 
scoring  the  Receipt ;  or,  in  the  case  of  a  partial  return, 
marking  on  the'  principal  Inventory  the  numbers  so 
returned ;  or  otherwise,  if  the  whole  numbers  borrowed 
be  not  then  returned,  or  if  the  Process  be  bulky  so  that 
it  cannot,  at  the  time,  be  conveniently  examined,  the 
Clerks  shall  not  receive  back  such  Process,  or  part  of  a 
Process,  without  a  separate  slip  or  note  accompanying 
the  same,  dated  and  signed  or  initialed  by  the  Agent 
or  his  Clerk,  specifying  the  numbers  so  returned ;  and 
it  shall  be  the  duty  of  the  Clerk,  in  all  cases  where  he 
receives  back  a  Process,  or  part  of  a  Process,  without 
at  once  scoring  the  Receipt,  or  making  a  marking  on 
the  Inventory  as  aforesaid,  as  the  case  may  be,  to  ex- 
amine the  same  before  the  close  of  the  following  day 
at  latest,  and  to  give  notice  to  the  Agent  of  any  in- 
accuracy, if  there  be  such,  in  the  slip  or  note  aforesaid, 
and  if  no  notice  to  the  Agent  be  delivered  or  put  into 
the  Post-Office,  in  the  course  of  such  following  day, 
stating  that  such  slip  or  note  is  inaccurate,  the  accuracy 


thereof  shall  be  presumed,  and  the  Agent  shall  be 
equally  exonered  as  if  the  Receipt  had  been  scored,  or 
a  marking  made  as  aforesaid. 

3.  It  shall  be  the  duty  of  the  Agent  returning  the 
whole  or  any  part  of  a  Process,  to  see  that,  in  all  cases, 
the  numbers  so  returned  are  previously  arranged  in 
their  regular  order  according  to  the  Inventory,  and  the 
Clerk  may  refuse  to  receive  any  Process,  or  part  of  a 
Process,  the  numbers  of  which  are  not  so  arranged.  The 
business  of  each  Agent  or  his  Clerk  shall,  in  all  cases,  be 
attended  to  in  the  order  in  which  they  enter  the  office. 

4.  The  foregoing  Rules  and  Regulations  shall  be 
equally  applicable  to  Bill-Chamber  cases  and  procedure, 
and  to  the  Clerk  or  Clerks  to  the  Bills,  as  to  other  cases 
and  procedure,  and  to  the  other  Clerks. 

5.  The  Inner-House  and  Outer-House  Assistant- 
Clerks  shall  attend  at  the  Register-House,  and  keep 
their  Offices  open  for  performance  of  their  official  duties 
during  the  following  hours :  viz., — In  Session  time  every 
lawful  day  from  2  to  half-past  3  o^clock  p.m.,  and  from 
6  to  8  o'clock  P.M.,  with  the  exception  of  Mondays, 
when  the  hours  shall  be  from  11  o'clock  a.m.  to  2 
o'clock  P.M.,  and  from  6  to  8  o'clock  P.M.,  and  with  the 
farther  exception  of  Saturdays,  when  no  attendance  at 
the  Register-House  shall  be  necessary.  In  time  of 
Vacation  or  Recess,  the  hours  of  such  attendance  shall 
be  from  11  o'clock  a.m.  to  1  o'clock  p.m.  on  Tuesdays, 
Wednesdays,  and  Thursdays. 

6.  This  Act  of  Sederunt  shall  come  into  operation 
from  and  after  the  20th  day  of  July  current. 


7.  All  existing  Rules  said  Regulations  arc  hereby 
repealed,  in  so  far  as  necessary  to  give  effect  to  ihia 
Act  of  Sederunt,  but  no  farther. 

And  the  Lords  Appoint  this  Act  to  be  inserted  in 
the  Books  of  Sederunt,  and  to  be  printed  and  pnbHshed 
in  the  usual  manner. 


DUN,  MCNEILL,  LP. 


.  • 


ACT  OF  SEDERUNT, 

TO  REGULATE  PROCEEDINGS  TN  OUTER  IIOUSR 


/    . 


Edinburgh,  15th  July  1865. 

The  Lords  of  Council  and  Session,  considering  that, 
by  the  Act  13th  and  14th  Vict.,  c.  36,  section  64, 
they  are  empowered  to  make  such  regulations,  by 
Act  or  Acts  of  Sederunt,  as  they  may  deem  meet  for 
carrying  into  effect  the  purposes  of  the  said  Act ; 
and  considering  further,  that,  in  various  particulars, 
it  b  proper  that  the  proceedings  in  the  Outer  House 
should  be  amended  and  regulated,  do  hereby  enact 
and  declare,  that,  on  and  after  the  12th  day  of  No- 
vember next,  the  following  regulations  shall  take 
effect,  and  be  enforced,  with  reference  to  the  said 
proceedings: —  / 

1.  When  a  cause  is  called  in  the  Debate  Roll,  and 
no  Counsel  attends  on  either  side,  nor  any  admis- 
sible excuse  is  made  for  their  non-attendance,  the 
Lord  Ordinary  shall,  by  an  entry  on  the  Interlo- 
cutor sheet,  direct  the  cause  to  be  deleted  from  the 
Roll,  and  the  same  shall  only  be  re-enrolled  at  the 
bottom  of  the  Roll ;  and  the  Auditor  shall,  in  taxing 
any  Account  of  Expenses,  either  as  between  party 
and  party,  or  as  between  Agent  and  Client,  disallow 
any  charges  rendered  unavailing  by  the  cause  not 
having  been  proceeded  with. 


2.  When,  on  such  calling  of  a  cause,  Counsel  shall 
appear  on  one  side  only,  and  no  admissible  excuse 
shall  be  made  for  the  non-attendance  of  Counsel  on 
the  other  side,  it  shall  be  competent  for  the  Counsel 
appearing  to  take  decree  by  default  in  favour  of  his 
Client ;  and  if  he  shall  not  do  so,  the  cause  shall  be 
deleted  from  the  Roll,  in  manner,  and  with  the  con- 
sequences, before  mentioned. 

3.  It  shall  not  be  competent  to  have  such  decree 
by  default  recalled  of  consent  of  parties,  but  the 

.  decree  shall  be  recalled  on  a  reclaiming  note  only  ; 
and  unless  where  the  Court  shall  otherwise  direct, 
the  Auditor  shall,  in  taxing  any  Account  of  Ex- 
penses incurred  to  his  Agent  by  the  party  against 
whom  such  decree  is  taken,  disallow  the  expenses 
of  having  such  decree  opened  up. 

4.  No  excuse  in  respect  of  another  engagement 
shall  be  admissible  for  the  non-attendance  of  Counsel, 
except  his  being  at  the  time  engaged  in  a  case  before 
the  Inner  House,  and  being  the  sole  Counsel  on  his 
own  side  in  attendance,  or  if  not  sole  Counsel,  being 
the  Counsel  addressing  the  Court,  or  about  to  reply 
to  the  Counsel  on  the  opposite  side :  or  his  being 
engaged  in  a  Jury  Trial,  or  at  another  Lord  Ordi- 
nary's bar ;  but,  in  the  last-mentioned  case,  only 
if  either  actually  addressing  the  Lord  Ordinary,  or 
about  to  reply  to  the  Counsel  on  the  opposite  side. 

6.  Every  debate  shall  be  proceeded  with   and 


brought  to  a  close  by  the  Counsel  at  the  time  in 
attendance ;  and,  except  on  special  cause  shown,  no 
delayoradjoummentof  any  debate  shall  be  allowed. 
But  it  shall  be  always  competent  to  the  Lord  Ordi- 
nary on  special  cause  shown,  to  continue  or  adjourn 
any  debate  to  another  day,  not  more  than  eight  days 
afterwards,  when  the  debate  shall  be  proceeded  with 
and  completed  by  the  Counsel  then  in  attendance. 

6.  The  Counsel  who  is  addressing  the  Lord  Ordi- 
nary, or  who  is  about  to  reply  to  the  Counsel  on  the 
other  side,  shall  not  be  entitled  to  leave  the  bar  for 
any  other  Lord  Ordinary's  bar,  but  only  if  called  to 
attend  a  Jury  Trial,  or  the  Inner  House ;  and,  in 
the  last-mentioned  case,  only  if  no  other  Counsel 
on  the  same  side  be  in  attendance  in  the  Inner 
House.  And  the  distinction  of  Preference  Bars  in 
the  Outer  House  shall  no  longer  prevail. 

7.  Each  Lord  Ordinary  shall  put  out  in  his  Weekly 
Debate  Roll  not  more  than  eight  cases  at  a  time  ; 
but  it  shall  be  competent  to  put  out  additional 
debates  in  the  course  of  the  week,  the  same  being 
put  out  in  the  Roll  two  days  before  they  are  called. 

8.  Each  Lord  Ordinary  shall  call  his  Motion  Roll 
before  any  other  business  is  taken  up,  other  than  the 
calling  of  the  Printed  Roll  of  the  week. 

9.  When  a  cause  is  enrolled  in  the  Motion  Roll, 
and  the  case  is  dropped  without  any  motion  being 


made,  the  Auditor  shall,  in  taxing  any  Account  of 
Expenses,  either  as  between  party  and  party,  or  as 
between  Agent  and  Client,  disallow  the  expenses 
occasioned  by  such  Enrolment,  unless  he  b  satis- 
fied that  the  cause  was  properly  enrolled,  and  pro- 
perly dropped. 

10.  When  a  process  is  transmitted  to  the  Lord 
Ordinary  for  adjustment  of  the  Record,  on  revised 
papers,  he  shall  forthwith  appoint  a  day  on  which 
the  cause  shall  be  in  the  Roll  for  such  adjust- 
ment :  And  the  Pursuer  shall  thereupon  be  entitled 
to  borrow  the  process,  and  to  make  on  the  margin 
of  his  revised  paper  such  alterations  or  additions  as 
he  may  consider  to  have  been  rendered  necessary 
by  the  statements  of  the  Defender ;  such  alterations 
or  additions  being  made  anterior  to  the  time  of  the 
cause  appearing  in  the  Roll  under  the  Lord  Ordi- 
nary's appointment.  Where  no  such  alterations  or 
additions  have  been  made,  the  Lord  Ordinary  shall 
on  that  day  close  the  Record.  In  the  event  of 
such  alterations  or  additions  having  been  made,  the 
Lord  Ordinary  shall  appoint  another  day  on  which 
the  Record  shall  be  closed  ;  and  it  shall  be  thereon 
competent  to  the  Defender  to  make  on  the  margin 
of  his  revised  paper  such  alterations  or  additions  as 
he  may  consider  to  have  been  rendered  necessary 
by  those  of  the  Pursuer — the  same  being  made  not 
later  than  the  second  day  before  that  on  \vhich  the 
Record  is  appointed  to  be  closed  ;  and  the  process 
being  on  that  day  returned  to  the  Clerk.     And  on 


the  day  appointed  by  him,  the  Lord  Ordinary  shall 
close  the  Record.  Provided  always  that,  on  every 
occasion  on  which  the  case  is  in  the  Roll  for  the 
purpose  of  closing  the  Record,  it  shall  be  competent 
to  the  Lord  Ordinary,  on  special  cause  shown,  to 
allow  any  further  amendment  which  may  seem  to 
him  proper,  to  be  made  either  at  the  bar  at  the  time 
of  closing,  or  before  such  other  day  as  he  shall 
specially  appoint,  and  to  which  he  shall  continue 
the  cause.  And  the  Lord  Ordinary  shall,  at  the 
time  of  closing  the  Record,  if  he  shall  see  cause,  find 
any  party  who  shall  seem  to  him  to  have  unduly 
delayed  the  closing  of  the  Record,  liable  in  such  sum 
of  expenses  as  he  shall  think  just. 

11.  The  Lord  Ordinary  shall,  at  the  time  of  closing 
the  Record,  require  the  parties  to  state,  either  then, 
or  at  an  after  day  which  he  shall  appoint,  and  to 
which  he  shall  continue  the  cause,  whether  they  are 
ready  to  renounce  further  probation*;  and  if  they 
are  ready  to  do  so,  a  minute  to  that  effect  shall 
be  subscribed  by  the  Counsel  for  the  parties,  and 
lodged  in  process :  and  the  Lord  Ordinary  shall 
thereon  appoint  the  cause  to  be  debated.  And,  if 
the  parties,  or  any  of  them,  do  not  agree  to  renounce 
further  probation,  the  Lord  Ordinary  shall,  with 
due  regard  to  the  state  of  the  Record,  pronounce 
an  interlocutor,  appointing  an  Issue  or  Issues  to 
be  given  in  for  trial  by  jury,  or  such  other  proof 
in  the  case  as  may  be  competent  and .  proper ;  or 
else  appointing  a  debate  on  the   cause,  or  such 
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parts  of  it  as  he  may  think  proper.  And  such 
debate  shall,  when  the  Lord  Ordinary  thinks  fit,  be 
heard  summarily,  at  the  end  of  the  Motion  Boll. 

12.  All  appointments  for  the  lodging  or  adjust- 
ing of  Issues  shall  be  held  to  be  peremptory ;  and 
if  the  Issue  or  Issues  be  not  lodged  within  the  time 
appointed,  it  shall  be  competent  to  the  opposite  party 
to  enrol  the  cause,  and  to  take  decree  by  default ; 
which  decree  by  default  shall  not  be  opened  up  by 
consent  of  parties,  but  only  on  a  reclaiming  note. 
And  it  shall  not  be  competent,  by  any  consent  of 
parties,  to  delay  the  adjustment  of  the  Issues  be- 
yond the  second  Statutory  Meeting ;  but  if  Issues 
shall  not  then  be  adjusted,  it  shall  be  in  all  cases 
imperative  on  the  Lord  Ordinary  to  report  the  case 
to  the  Inner  House,  in  terms  of  the  Statute. 

And  the  Lords  APPOINT  this  Act  to  be  inserted 
in  the  Books  of  Sederunt,  and  to  be  published  in  the 
usual  manner ;  and  copies  thereof  to  be  transmitted 
to  both  Houses  of  Psuliament  in  terms  of  the  before- 
recited  Act. 

DUN.  M'NEILL,  I.P.D. 


PRIXTED  BT  KEILL  AXD  OOHPllTT,  KDDIBUROH. 


ACT    OF    SEBEBUNT 


IN 


PURSUANCE  OP  THE  'COURT  OF  SESSION  ACT  1868,'  AND  'THE 
TITLES  TO  LAND  CONSOLIDATION  (SCOTLAND)  ACT  18d8,' 
ANINT  INHIBITIONS. 


EsiN^UBOH,  ISth  November  1871. 

The  Lords  of  Council  and  Session,  in  pursuance  of  the 
powers  vested  in  them  by  the  Act  of  Parliament  31  and 
32  Vict.,  chapter  100,  entitled  *  An  Act  to  amend  the 
'  Procedure  in  the  Court  of  Session  and  the  Judicial 
'  Arrangements  in  the  Superior  Courts  of  Scotland,  and 
'  to  make  certain  Changes  in  the  other  Courts  thereof ; ' 
and  in  pursuance  of  the  powers  vested  in  them  by  the 
Act  of  Parliament  31  and  32  Vict.,  chapter  101,  entitled 

*  An  Act  to  Consolidate  the  Statutes  relating  to  the  Con- 

*  stitution  and  Completion  of  Titles  to  Heritable  Pro- 
'  perty  iix  Scotland^  and  to  make  Certain  Changes  in  the 

*  Law  of  Scotland  relating  to  Heritable  Rights,'  do  here- 
by Enact  and  Declare  as  follows  : — 

I.  That  the  mode  of  obtaining  Warrant  for  signeting 
Letters  of  Inhibition  in  the  form  mentioned  in  Section 
156  and  Schedule  (Q  Q)  of  the  said  last  recited  Act, 
shall  be  by  production  of  a  Fiat  ut  petitur  duly  obtained 
in  the  Bill  Chamber,  on  a  Bill  presented  along  with  a 


proper  ground  of  Debt,  or  along  with  a  depending  Sum- 
mons upon  which  the  Inhibition  is  to  be  raised. 

IL  That  nothing  herein  contained  shall  apply  to  Inhi- 
bition, on  a  Warrant  to  Inhibit  contained  in  the  Will  of  a 
Summons,  in  virtue  of  the  powers  conferred  by  Section  18 
of  the  '  Court  of  Session  Act,  1868/ 

And  the  Lords  APPOINT  this  Act  to  be  inserted  in 
the  Books  of  Sederunt,  and  to  be  published  in  the  usual 
manner. 

(Signed)     "  JOHN  INGLIS,  LP  J). 


PUHTBD  BT  XBIIX  AKD  COVrAlCT,  BDIVBL'SOlL 


ACT   OF   SEDERUNT 


IN 


PUKSUANCE   OF   *THE  JUDGMENTS 
'  EXTENSION    ACT,    1868/ 


The  Lords  of  Council  and  Session,  in  pursuance  of 
the  powers  vested  in  them  by  the  Act  of  Parliament 
passed  in  the  31st  and  32d  year  of  Her  present 
Majesty's  reign,  chapter  54,  entituled,  *  An  Act  to 
*  render  Judgments  or  Decreets  obtained  in  certain 
'  Courts  in  England,  Scotland,  and  Ireland  respec- 
'  tively,  effectual  in  any  other  part  of  the  United 
'  Kingdom,'  do  hereby  Enact  and  Declare  as  follows  : — 

I.  That  in  the  Extract  of  a  Certificate  of  any  Judg- 
ment obtained  or  entered  up  in  any  of  the  Courts  of 
Queen's  Bench,  Common  Pleas,  or  Exchequer,  at  West- 
minster or  Dublin  respectively,  for  any  Debt,  Damages, 
or  Costs,  and  Registered  in  the  Books  of  Council  and 
Session,  under  the  powers  conferred  by  the  second  sec- 
tion of  the  said  Statute,  the  inducice  of  Charge  shall  be 
Fifteen  Days,  as  in  an  Extract  of  a  Decreet  pronounced 
by  the  Court  of  Session. 

II.  That,  for  the  Registration  of  each  such  Certificate 
and  the  Extract  thereof,  the  Fees  shall  be  charged 


which  are  authorised  by  the  Statute  50  George  III.  c. 
112,  to  be  exacted  upon  Extracts  of  Deeds  recorded  in 
the  Books  of  Council  and  Session,  and  that  the  same 
Fees  shall  be  charged  for  each  subsequent  Extract. 

III.  That  a  Fee  of  Two  Shillings  shall  be  paid  for 
each  Certificate  issued,  in  terms  of  the  third  section  of 
*  The  Judgments  Extension  Act,  1868/  and  no  Fee- 
fund  Dues  shall  be  Charged  upon  such  Certificates. 

And  the  Lords  APPOINT  this  Act  to  be  inserted  in 
the  Books  ofSederunt,  and  to  be  published  in  the  usual 
manner. 

(Signed)        JOHN  INGLIS,  LFJD. 


Edinbukgh,  11th  July  1871. 


PKIKTXD  BT  KKIXt  AXD  OOMPAMT,  SDIKBUVGH. 
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ACT   OF   SEDERUNT 


ANttMT 


THE  PROCEEDINGS  IN  FACTORIES  AND 

CURATORIES. 


EDiNBimoH,  Sth  December  1870. 

The  Lords  of  Council  and  Session,  considering  that, 
under  the  Act  of  Pariiament  passed  in  the  20th  and 
21st  Years  of  the  Reign  of  Her  present  Majesty,  chap. 
56,  Petitions  for  Interim  Audit  of  Accounts,  for  Special 
Powers,  and  for  Exoneration  or  Discharge  of  Judicial 
Factors,  Factors  loco  tutoris  or  loco  absentis,  or 
Curators  Bonis,  whether  appointed  before  or  after  the 
passing  of  the  said  Act,  are  presented  to  the  Junior 
Lord  Ordinary  for  the  time,  and  that  such  Interim 
Audit  takes  place,  Special  Powers  are  granted,  and 
Decree  of  Exoneration  and  Discharge  may  be  pro- 
nounced and  extracted  under  such  Petitions,  while  the 
original  Petition  and  Proceedings  thereon,  where  the 
Appointments  have  been  made  by  either  Division  of  the 
Court,  remain  in  the  Offices  of  the  Principal  Clerks  of 
Session,  who  are  not  authorised  to  transmit  them  to 
the  Clerk  of  the  Junior  Lord  Ordinary,  Do  hereby 
Authorise  and   Direct   the    said   Principal   Clerks, 


when  any  such  Petitions  for  Interim  Audit,  or  for 
Special  Powers,  or  for  Exoneration  and  Discharge,  shall 
be  presented  to  the  said  Lord  Ordiutiry,  to  transmit  the 
said  original  Petition  and  Proceedings  to  the  Clerk 
attached  to  his  Lordship  ;  and  Authobise  and  Direct 
the  said  Clerk,  when  necessary,  to  transmit  of  new  the 
whole  Proceedings  to  the  said  Principal  Clerks. 

And  the  Lords  APPOINT  this  Act  to  be  inserted  in 
the  Books  of  Sederunt,  and  to  ^be  printed  and  published 
in  the  usual  manner. 

(Signed)        JOHN  INGLIS,  LP.D, 


VKITSTKD  BT  KEILL  AXD  OOMPAHT,  XDUCBUHGH. 
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